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MNPEAUCJIOBHE

Mopckoe cynoXOACTBO UrpaeT KJIOYEBYIO POJb B KH3HH MHPOBOH
9KOHOMHUKH, 3aHUMas LEHTPaNbHOEe MECTO B (POPMHUPYIOLIEHCH CUCTEME
rio6a bHBIX TPAHCIIOPTHBIX MepeBo30K. MopcKo# TpaHCmopT crneludu-
YeH B TOM CMBICJIe, YTO OH YK€ [0 XapaKTepy HesTeJbHOCTU SIBJSETCS
MexXXIyHapoaHOH oTpacJblo. M3BecTHO, 4TO 0OCHOBHAS! (DYHKLIUSI MOPCKOTO
TpaHcrnopTta — obecleueHrue BHELIHeTOPTrOBbIX CBsI3ed MeXXay pas/uy-
HBIMH TOCyIapcTBaMu. HemanmoBakHOU Tpo6eMO B pa3BUTHH MHPOBOH
9KOHOMHUKH W MEXKAYHAPOAHbIX 3KOHOMHUYECKHUX OTHOILIEHUH SIBJISIETCS
BOIPOC O CIIOCOOHOCTH U CTeleHHU BJIUSHUS Ha HUX MOPCKOIO TPaHCIopTa.
MexxyHapoaHbiMK nepeBoskamu 3aHaTo 90 % MUpoOBOro (JioTa, a Takke
80% MupOBOJi BHelIHel TOProBJM ocyllecTBaseTcs mMopeM. Ompene-
JISII0I1AsT pOJib MOPCKOTO TpaHCHopTa Oblia O4eBUAHA B IMpelblayline
CTOJIeTHS, OHA LieJUKOM coxpaHsieTcss U B XXI Beke.

Tema noroBopa MOPCKOH MepeBO3KH IPy30B 3aHHMAeT OJHO M3 Be-
IYLUMX MeCT B 06/1aCTH MOPCKOTO TIpaBa, TaK KakK MAHHBIM 1OTOBOPOM
pPeryJupyoTCcs: OCHOBHBIE NPaBa U 00S13aHHOCTH CTOPOH MOPCKOH Iepe-
BO3KH, a TaKe OIpe/iessieTCss OTBETCTBEHHOCTb I'PY300TIPaBUTENS U
NepeBo3unKa, (ppaxToBaress U (PPaxTOBLIHUKA.

B HacToslleM W3naHWU MPeNNpPHUHSTA MOMBbITKA POAHAIN3UPOBATH
UCTOpUYECKHE ACMeKThbl BO3HUKHOBEHHUSI AOrOBOpa MOPCKOH MepeBO3KU
rpy30B, ONpeNeNnuTh MOHSTHE U OCHOBHBIE €r0 BUIbI, a TAKXKE PacCMOT-
peTb 0COOEHHOCTH, XapaKTepHble [J/151 JOr0BOPa MOPCKOH NMePEeBO3KHU Tpy-
30B, TIpaBa ¥ 00S3aHHOCTH €ro y4YaCTHUKOB, OTBETCTBEHHOCTb, BO3HHUKA-
IOILLYIO B TIpOllecce HCIOJHEHUS AaHHOTO noroBopa. B padote mposeneH
TeOpeTH‘{eCKI/Iﬁ dHaJIM3 COBPEMEHHBIX HOPMATHUBHBIX aKTOB, OTHOCALLIUXCHA
K JIOTOBOPY MOPCKOH MepeBO3KH I'Py30B B MEKIYHAPOIHOM M YKpaHuHC-
KOM 32KOHOAATEJbCTBE, PACCMOTPEHA TUIOJOTHUS IPY30B, ePEeBO3UMBIX
MOPCKHUM TPAHCIIOPTOM.



PA3JIEJI 1. )
MOHSITUE I0TOBOPA MOPCKOW
MEPEBO3KH I'PY30B

1.1.Bo3HHKHOBEHHE A0rOBOPA MOPCKOW NepPeBO3KH rpy30B

[IpaBoBoe perynaupoBaHue MOPCKOH NepeBO3KH I'PY30B HMEET Thl-
CAYEJETHIOI UCTOPHIO. Tak, B ONHOM W3 APEBHEHIINX, MOLIEAININX /0
Hac NMaMsiTHUKOB TpaBa, u3BecTHOM 3akoHHHKe Xammypanu (XVIII Bek
J0 H. 3.), CYLLECTBYIOT HOPMBI, PeryJupyIollie, rOBOPS COBPEMEHHBIM
SI3bIKOM, OTHOLLEHHUS CYA0BJaeNblA C IPYTUMH JHLAMH, YYACTBYIOILIUMH
B CYIOXOICTBE.

B TeuyeHue niUTENBHOTO MeprHona BpeMeHH, 10 MOSIBJAEHHUS TePBbIX
MOPCKHUX COOPHHKOB CpelHeBEKOBbSl, AJISl IOPUIMYECKOr0 O(hOpMJIeHHUS
OTHOLLIEHHH, BO3HUKAIOILMX B IIPOLlecce MOPCKOH MepeBO3KH Ipysa, Kak
MpaBUJo, MPUMEHSJICS AOTOBOp “ToBapumiectBa”’. Ero ydacTHukH, s
OCYILIEeCTBJEHUS MOPCKOHW TOPrOBJM OPraHMW30BBIBAIM Kak Obl eIUHOE
MpeANpUSTHe C paclpeneseHreM Mexay coO60d pacxomoB U MpHUOLLIEH,
CBsI3aHHBIX C JLOCTaBKOW W mponaxek ToBapos. MHorna norosop odopm-
JISICSL KaK IOTOBOP HakMa (apeHmbl) CyoHa.

YeTkast TeHAEHUHUS K BbIIEJIEHHIO IEPEBO30YHOH AESTENbHOCTH U3
MOPCKOH TOProB/JM HaMmeTuaach Jullb B KoHUe XVI B. FIMeHHO B 3TO
BpeMsl MOsIBJsIeTCSl TAKOH NOKYMEHT, KakK yapTep. Ero HasBanue mpo-
U30LIJI0 OT WTANbSHCKOTO carta partita, 9T0 03HauUaeT “‘pasmeseHHAs
kapTta (noxkymeHT)”. CTO/Mb CTPaHHOE Ha3BaHME CBS3aHO C TeM, 4TO Yap-
Tep paspesascs Ha ABe 4acTH, U KaxKaas U3 CTOPOH (rpy3oBJjanenel U
NepeBO3YHK) MOJyYaJIHd JHULIb OJOBHHY NOKyMeHTa. B uapTepe nonpo6Ho
OroBapuBaJIUCh YCJOBHUS MEPEBO3KH, paBa U 00SI3aHHOCTH CTOPOH.

[TosiB/ieHne yapTepa Kak AOKyMeHTa 00513aHO, TaK Ha3bIBAEMOMY,
“TpaMIIOBOMY CYIOXOACTBY , TPH KOTOPOM Cy[a He MPUIEPKUBAIOTCS
ONpefie/IeHHBIX JIMHUH, a COBEPILAIOT [IePEeBO3KHU B JIIOOBIX HANIPABJEHHUSIX,
IJIS KOTOPBIX HMeeTCsl Ha NAHHBIH MOMEHT TPy3. DTH Cyda TMOJYydUIH
Ha3BaHWe “TPaAMIIOBLIX  OT aHTVIMHUCKOTO CJOBA framp — Opomasra.

UapTep okazaJjcsi 0001010BbITOAHBIM T0KyMeHTOM. C OHOU CTOPOHBI,
OH OTBeYaJs HHTEepecaM CyI0oBJ/ane bLa, KOTOPBIH MOT ObITh YBEPEHHBIM B
TOM, 4TO MOJYYHT BO3HArpakieHue 3a MepeBO3Ky HE3aBUCHMO OT TOTO,
CMO2KeT JIM OTIPABUTEJb MOJHOCTBIO 3arpy3uThb cyaHo. C Apyro#, yaprep
oTBeyas MHTepecaM Tpy30BJajesblieB, oO0ecleynBas HaJeXKHYIO Iepe-
BO3KY I'pPy3a IPH OTCYTCTBUH YCTOHUYMBBIX TPAHCIOPTHBIX COOOIIEHHH.
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[IpumepHo B 310 Ke BpeMms (koHell XVI B.) 3apoxnaetcs nmpoobpas
KoHOocameHTa. B Mtanmmu ero HasbIBatoT “nosmcom Ha morpysky’, Bo ®pan-
LMK — “TIpU3HAHUEM  WJIM “PaCIUCKOH’~ KalUTaHa Cy[HA B IPUEME IPy3a OT
OTIIpaBUTEJISA, U JULIb [OC/Ie 3Toro B Micnanuu nosisnsercs conocimiento.
OpnHako HauboJblIee pacrnpocTpaHeHne KOHOCAMEHT T0JydYaeT JHUIIb B
XIX Bexe c nosiBjeHueM OoJjiee MPOrPeCCUBHON OPraHU3aLMOHHO-TIPABO-
BOU (hOPMBI CYIOXOACTBA, TaK Ha3bIBAEMOro, “JIMHHEHHOTO Cyn0X0aCcTBa .

[Ipu MHEHHOM CYyLOXOACTBE cyla padoTaioT Ha OnpeieseHHbIX
MaplpyTax, 00yCa0BJEHHBIX CJOKHUBLIMMCS yCTOHUMBBIM I'Py30MOTO-
KOM. Peficbl IMHEHHBIX Cy[JOB COBEPILIAIOTCS B yCTAHOBJIEHHBIE CPOKHU C
3ax0[aMH B OTpefieIeHHbIe TTYHKThI MOTPY3KH U BBITPY3KH.

Taxum o6pa3oM, BOSHHKHOBEHHE IBYX OpPraHU3alHOHHO-TIPaBOBBIX
(hopM TOProOBOTO CYIOXONCTBA (TPAMIIOBOTO M JIMHEHHOrO) CrIOCOOCTBO-
BaJIO TMOSIBJIEHHIO IBYX OCHOBHBIX NOKYMEHTOB, JIeXKallIUX B OCHOBE M10-
roBOopa MOPCKOH MepeBO3KHU I'pysa.

CoBpeMeHHOe TOProBoe MOpelJiaBaHHe MPONOJ/IKAET Pa3BUBATHCS.
B HacTosilee BpeMsi MUPOBOH TOProBbIH (DJIOT MpeTeprneBaeT He TOJIbKO
KOJIMYeCTBEHHble, HO U KaueCTBeHHble H3MeHeHUs. B ero cocrase nos-
BUJIMCH Cy[a MPUHLMIMHANBHO HOBBIX THIIOB.

XapakTepHOH 4epTOW COBPEMEHHOTO PAa3BUTHUS MEXKAYHAPOIHBIX
MOPCKHX MEpPEeBO30K SABJSETCS TO, YTO B HUX BCE OoJsiee Bo3pacTaeT
ydacTde pa3BUBAIOLIMXCS CTPaH, N0/ TOProBOro (oTa KOTOPLIX B MH-
pOBOM TOHHaXke TpeBbicuaa 15%.

MexaHusM BO3IeHCTBUS CyNOXOICTBA HAa OOLIEMHPOBYIO KOHOMH-
YeCKyl0 KOHBIOHKTYPY H3y4YeH J0BOJIbHO MOAPOOHO: Takue (hakTopbl, KaK
yPOBeHb (PPAXTOBBIX CTABOK, TEXHUKO-9KOHOMHUUECKHE MI0Ka3aTe Il U Xa-
pakKTep yCJIyr CyIOXOACTBA, HEMOCPEACTBEHHO BO3AEHCTBYIOT Ha TEMITBI
9KOHOMHMYECKOTI'0 pOCTa U CTaOUNBbHOCTb MUPOBOH SKOHOMHUKH B LIEJIOM U
MOTYT 0Ka3blBaTb CepbE3HOE BJUSHHE Ha YCJAOBUS PA3BUTUS OTIEJbHBIX
rOCy/lapCcTB, a TAKKe LesblX pernoHoB. Kpome TOro, ypoBeHb pa3BUTHS
CYIOXO/CTBA HEMOCPEACTBEHHO CBSI3aH C SKOHOMHYECKHAM POCTOM MHOTHX
roCyapcTB, a A/l HEKOTOPBIX CTPaH OHO SIBJISIETCS BaKHEHIIUM HCTOU-
HUKOM HaLMOHAJIBHOTO J0XOAa.

1.2. Tunosorus rpy3oB, NnepeBoO3UMbIX MOPCKUM
TPaHCMOPTOM

B YkpauHe 1151 Bcex BUIOB TpaHCIopTa Oblia yCTaHOBJIEHA eIUHAs
KJIacCU(pUKALUs U TapudHassi HOMEHKJaTypa IPy30B, KOTOPas CJIyKHT
1151 yCTaHOBJIEHUSI TAPU(HOTO KJacca rpy3a U olpeaeseHusi MPOBO3HOH
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nsaatel. OnHaKo, cefiuac nsara ycTaHaBAUBAETCS HA OCHOBE 1OTOBOPHBIX
OTHOLLIEHHH.
B ocHOBY Tapn(HON HOMEHKIATYPBI MOJOKEHO eJeHHe IPY30B I10:
(PU3UKO-XUMUYECKUM CBOHCTBAM — CKOPOMNOPTSLIMECS U YCTOH-
YHUBO COXPaHSIOLLHUECH;

+ TEXHHKe NePeBO3KH — CyXHe U Ha/JUBHbIE;

+ (hopMe MpeabsB/IEHUS K IepeBO3Ke — TapHO-IUTy4YHblE, HABAJIO0Y-
Hble, HAJUBHBIE U TaK JaJjee.

TpancnopTHaa kaaccupuUKalKs OXBaTbIBAeT BCIO HOMEHKJIATYPY
npenbsiBAseMbIX K NepeBoske rpy3oB. OHa yuuThIBaeT pas3jiuyHble Tpe-
60BaHUsl OpPTaHMW3aLMU TPAHCIOPTHOrO W TEPEBAJOYHOTO TIPOLECCOB.
[IpusHaky OOIIHOCTH, MO KOTOPBIM MOXKHO OOBEIUHUTH pasJudyHbIE
rpyMNIbl TPY30B, 0YeHb Pa3HOOOPa3Hbl, T03TOMY CYIIECTBYET HECKOJIBKO
Knaccudukauuil rpy3os. TpaHcrnopTHas Kjaaccu(UKaLUs MOKeT ObITb
NpeacTaBJ/eHa B BUAE CXeMbI:

Kareropuu rpysos

Kisbic iupomibie
Cyxie W TPY3Hl KNBOTHORO
A Hanwsisie Xusinicerie IPOHCXO eHig

Hexephosig / Ocodo- Fpy3 Padouni lovawnine
. . Y
HABAOYHbIC PCAKHMHBIC y;lc K Cngenmmpie — CKOT KIBOTHbIE
3CPIIOBHC CKOPOHOP' w 11BOT- a3l ; g
ke PORYKTHI .
HABAIOUHbIE TAILHE Cll] 2 chne- KHBOTHLIE X-”umm
,ﬂecmﬂe llpU lel\Thl ‘mmg lbe KHBOTHbBIE

Hed

HblE 0 :
m Moa Kowbimponatibie

Coere Tewnse  MAUR  nomnenen Oxmakzetiie

Bonokructuie
Terepanbitbie

Puc. 1. O6uas cxema TeXHOJOTHYECKOH KJIacCU(UKALMU IPY30B

Jlnst pa3paboTKK KOMIJIEKCHON CHCTEMbI HODPMUPOBAHHS TEXHOMOTHH
MepeBO3KH BCe I'Py3bl Pa3OUTHI HA MSTh BUIOB: HABaJOUHbIE, reHEPaJIb-
Hble, PeXKUMHbIE, OMAacHble W Ha/JuBHble. KoMIIekcHas cucteMa HOPMU-
pOBaHHs TEXHOJIOTHH MEPEBO3KH I'PY30B MOXKET OBITh MpEACTaB/JeHA B
TakoM BHIe(CMOTpH puc. 2.).

He 3mas cBo#icTB rpysa, HeJab3sl PEMINTb BONPOC O IIpPH-
FTONHOCTH [OAaHHOTO CyJAHa MAJ5 ONpelesNeHHOro peHca, O TOM,
KaK TMpPaBUJbHO HCIMOJNb30BATh TeXHUYECKHE CpPEACTBa CYI-
Ha, NpelHa3HaueHHble 1Js oOecleueHUs COXPAHHOCTH TIpy3a.
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Puc.2. KommnekcHasi cucTeMa HOPMHUPOBAHUSI TEXHOJOTHH NT€PEBO3KU IPY30B

HakoHew, u3yueHue CBOHCTB I'py30B HMeeT BaKHOE€ 3HaueHHE U
JIST IPaBUJIbLHOTO pelleHUs] KOMMEpPUYeCKO-NMPaBOBbIX OTHOLIEHUH
C KJAMEHTYpPO#; B YaCTHOCTH, TOJNbKO 3Has NMPHU3HAKH, CBUIETEJbC-
TBYIOLIHE O HEJOCTATOUYHON TPAHCNOPTaOENbHOCTH Tpy3a UJIU XOTS
OBl BbI3bIBAIOLME COMHEHHS B €ro TpPaHCNOPTa0eJbHOCTH, MOXKHO
BHECTH COOTBETCTBYIOUIYI0 OFOBOPKY B KOHOCAMEHT U TeM CaMbIM
OTpPajuTh HHTEpPECHl MepeBo3ynKa.!

B nocnennue rogel npobieMa COXpaHHON TePeBO3KU IPY30B 3aHHU-
MaeT Bce OoJbllee MeCTO, KakK B NMPaKTUYECKOH 3KCIJyaTaUMOHHOH ne-
STeNbHOCTH (PJIOTA, TaK U B HAYUHBIX UCC/AEI0BaHUAX. B cBsA3M ¢ yBesnue-
HHMeM 00beMa NepeBO30K, MOSIBJEHNEM HOBBIX BUIOB I'PYy30B HA MOPCKOM
TpaHCIOpPTe Haspesa ocTpasi HEOOXOAUMOCTb B NPOBEIEHUH CEPbEe3HbIX
UCCJ/IeJOBAaHUH CIIOCOOOB NMEPEBO3KH 3HAYHUTEJNBHOIO KOJUYECTBA Pa3HO-
00pasHbIX TPY30B.

Tak:xe cenyeT OTMETHTD, YTO HAPSIAY C H3yUeHHEM CBOUCTB TPY30B
U TIPaBUJ HUX MEPEBO3KH, BaKHO 3HATh TEXHHUECKHE CPEACTBa CYyIHA,
KOTOpBbIe MpeHa3HaueHbl /18 00ecreyeHusl COXPaHHOCTH IPy30B MPU UX
nepeBo3ke, YTOObl 3(h(PeKTUBHO MX UCIOJNb30BATh.

! Poutos C.U. Brerunetoprosele onepauuu Mopckoro tTpancrnopra. — M., 1988. — C. 52



1.3. lopanok 3akJwueHUsi 1O0roBopa MOPCKOH
nepeBO3KH rpy3oB

Bonpoc 3ak/ioueHns 1orosopa MOPCKo# epeBo3KH rpysa Obla Bcerna
TPYIHBIM, @ €ro 3ak/alueH’e — J0CTAaTOYHO KPOMOTJAUBBIM AesoM. [l1s
BBITOJHOCTH CHEJKH HeOOXOAMMO y4YecTb BCE OCHOBOIIOJAramwllle yc-
qosus. [lpennosnoxuM, uTo cynoBsaanesell UMeeT CyIHO, a [PYy300TII-
paBuTesb uMeeT rpy3. Kakne nedcTBUS HOMKHBI OBITH MPEATPUHATEL
CTOPOHAMH /Il UCTIOJHEHHUS WX HAMePEeHHUH: CyNOBJANEJbIy — SKCILIY-
aTUPOBAaTb MpPUHALIEXKALIEE €My CYIOHO C LeJbI0 TOJydYeHHs MpUObLIH,
a rpy300TIIPaBUTEJIO — OTIPABUTb TPY3 MOJAyYaTENIO /15 BO3MOKHOCTH
UCIIONHEHHSI CBOMX 00513aTeJbCTB MO NOrOBOPY KyMJH-npomaxu? Pac-
CMOTPHMM HECKOJIbKO BapHaHTOB.

1. Jllo60% cynoBaanesew xenaet, 4ToObl MpUHALIEKALLIEE EMY CY/-
HO 3KCIJIyaTHPOBaNOCh C MaKCHMaJbHBIM KOMMepuyecKuM 3ddektom. C
LEeJTbI0 UCKJIOUUTD HEMPOU3BOACTBEHHBIE POCTON CyIHA CYHOBJAMENELl
JUO0 AEepXKUT B LUTATe CYA0XOAHOH KOMIAHUH CIIeLlMaJuCTOB M0 )paxTo-
BAaHHUIO CYyI0B — (hpaxTOBbIX OPOKEPOB JUO0 0OpalaeTcs K ycayram crie-
LMaU3MPOBAHHBIX ()PAXTOBBIX KOMIAHUH /151 MOUCKA paboThI /15 CYIHA.

@paxToBblll OpoKep — 3TO CreLra ucT B 06/1acTH MOPCKOro npasa
U (ppaxToBaHUS CYNOB, UMEIOIUN OOJbLION 00beM 3HAHUU B 00JACTH
(hpaxToBOro pbIHKA, €r0 KOHBIOHKTYPBI, KOTUPOBOK M CTaBOK (PpaxTa,
reorpaguyeckux onuuoHoB. C MOMOLIbI0 TAKUX (PaxXxTOBBIX OpPOKepPOB
CyHOBJIafeJ el BeIeT MOUCK CBOOOIHBIX TPY30B, BBIMOAHBIX CTABOK (hpax-
Ta, 9KOHOMHUYECKH 1eJeco00pa3HbIX yCJAOBUH MepeBO3KH rpysa. bpokep
BeJIET NePEroBOpsl OT UMEHH CYHOBJane blia ¢ (paxToBaTENSIMU U TPy-
30BJIafle IbLIAMH, OCYLIECTBJSIET NePENUCcKy U (PUKCHPOBaHHE OCHOBHBIX
yCJIOBUH B3aUMOBBITOHOH caenku. Koria Bce ycoBUS TepeBO3KH corJa-
COBaHbI, OPOKep YMOJHOMOYMBAeTCsl Ha MOJANHUCAHUe YapTepa, a B HEKO-
TOPBIX CJy4asix U KOHocameHTa. Ha nmpakTuke npeactaBieHle HHTEPECOB
CyHOBJIafe/Iblla B UHOCTPAHHBIX [TOPTAaX, BKJIOYAs U OANUCAHHE KOHOCA-
MEHTOB B TOPTax MOrpy3KH, Bce GoJblie MOPyYaeTcs MPeACTABUTESIM
CyIoBJafe blia — CyLOBbIM areHTaMm.

JlesiTeIbHOCTD CYNOBBIX areHTOB B YKpauHe perJlaMeHTHPYeTCs
cr.cT. 116 — 119 Kopmekca ToproBoro MopernsiaBaHusi ¥ KpauHsl.

OcHoBHbIe NpaBa ¥ 00513aHHOCTH CYIOBOTO areHTa:

+ BeJIeHHe NePeroBOpPoOB O KYILIe UJU NpoJakKe CyIHa U 3aK/I0ueHe
TaKHUX JOrOBOPOB;

+ BeJeHHe MeperoBOpoB MO (PPAXTOBAHMIO CydHA U KOHTPOJb 3a
(bpaxToBaHUeM;
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+ B3UMaHHe (ppaxTa B COOTBETCTBYIOLIMX C/Iy4asiX U pellleHHe BCeX
CBSI3aHHBIX C B3UMaHHEM (PHHAHCOBBIX BONPOCOB;

+ CBOEBpPEMEHHOe O(opMJIEHUEe TAMOXKEeHHOH U IPy30BOH NOKyMeH-
TalUUU U OTIPABKHU I'PY3a;

e OpraHusauusa MepOHpI/IHTI/IIjI, CBSI3aHHBIX C [IPUXOAO0OM UJIN OTXOA0OM
CynHa;

- obecreueHHe MPOBENEHHUSI MOTPY30UHO-PA3TrPY30UHBIX paboT U
pacueToB 3a HUX;

+ CBOEBpeMeHHOe MH(OpMHpPOBaHHE KalHUTaHa CyAHa O IpaBHJaXx,
o0Oblyasix Nopra, cCMeHe TapudoB, a CyAOBJAafe]bla — O MNPUOLITUH U
OTIPAaBJIEHUH CYJHA, IPOBEAEHUU I'PY30BBIX padoT;

+ JOKyMeHTaJ/bHOe 0(hopMyeHHe IpPeTeH3Ul;

+ ohopMm/eHHE OTYETHO-IEHEKHON NOKYMEHTALMHU 10 CYIHY;

+ YyperyJupoBaHHe BCEX BOIIPOCOB MeXK/y KallUTaHOM Cy[Ha, OTIpa-
BHTEJIEM U TTOJIydaTeJieM Ipy3a, TaMOXKEHHBIMH U TTOPTOBLIMHU BJIACTAMHY;

+ OpraHusauyust o6CayKUBaHUS CY[HA B MOPTY;

- obecrnedeHde Cy[Ha TOIJIMBOM, NMPOAYKTaMH MHUTAHUS, BOLOH H
JIPYTMMH HeOOXOOUMBIMH MaTepHa/laMy,

+ HaeM 3KMIaxKa CYMIHa;

. obecrieyeHre MeIULUHCKOTO U KYJbTYPHOTO 0OCTyKHUBAHUS dJie-
HOB 3KHIaxka CyIHa.

2. I'pysoornpaBuresb uin GpaxroBaTesb, HMesi HAMepPEHHUS OTIpa-
BUTb NpHHAAJEXKALIUN eMy Tpy3, TakKe CTPEMHUTCS HaHTH TeXHUYeCKH
YKOMIIJIEKTOBAHHOE M Haxonsllleecs B MOPEXOJHOM COCTOSIHHH CYHAHO.
Jlnst 3TUX uLesiedl KPynHble KOMIAHHHU-3KCIOPTEPBl UMEIOT B LUTaTe CO-
TPYIAHUKOB, OOBbEJUHEHHBIX B CIHeLHaJH3UPOBAHHbIE TPAHCIOPTHO-IKC-
neJUTOPCKHe OTHeJbl, JUO0 npuberarT K yc/ayraM npoceccuoHaNbHbIX
SKCIEeJUTOPCKUX KOMHaHI/Iljl, KOTOpbI€ BbIIIOJHAIOT LHI/IpOKI/Iﬁ CIIEKTpP YyC-
JIYT TI0 (DpaxTOBAHHUIO CYIOB U OTIpPaBKe IPy30B.

O0513aHHOCTH TPY30BBIX areHTOB M 3KCIIEAUTOPOB OYEHb LIKPOKH,
U UX 00beM 3aBHCUT OT KOHKPETHOH CHEJ/KH, yYUTbIBAS JIOTHCTHUECKYIO
creUU(pUKy NepeMelleHnsT KOHKPeTHOH MapTHH Ipy3a, a UMEHHO:

a) OpraHU30BaThb MEPEeBO3KY I'Py3a MOPCKUM TPAHCIOPTOM;

6) 3aKJIIOYUTh OT UMEHHU I'PY300TIIPABUTE/ISI HA OCHOBAHUHU OBEPEH-
HOCTH JOTOBOP I1€PEBO3KU I'Py3a,;

B) oBecreuuTh OTIPABKy H/HJH MOJyueHHe Ipy3a;

I‘) obecreuuTb noJiyueHrne N0KyMeEHTOB, H€O6XOIH/IMbIX JJ1d 9KCIIOPTa
WJIM MMIOpTa rpysa;

1) 00eCrevnuThb BBIMOJHEHHE TaMOXKEHHBIX U UHBIX (POpMa/bHOCTEH;

€) MPOBEPUTh KOJMYECTBO U COCTOSIHHE IPy3a;



K) 00€eCredYnTb MOTPY3KY U BBITPY3KY;

3) YIJIATUTh TMOLIJIMHBI, COOPBI, TPOU3BECTH APYTHe HeoOXOIUMbIe
TJIaTeXKH, BO3JIOXKEHHBIE Ha IPY30BJIaAeNblIa;

i) obecrnedyuTh XpaHeHHe Tpy3a U €ro noJjydyeHue B MyHKTe
Ha3HauYeHUSs.

DKCMeauTop Mo MOPyYeHHIo TPy30BJaLe bla UM (paxToBaTess
MO2KeT 3a(ppaxToBaTh Cy[HO, OPraHK30BaTh 0OCTyKHBaHHUE CYyIHA B MOP-
Tax MOTPY3KH U BBITPY3KH, NPOBECTH TaMOXKEHHYIO OYMCTKY Ipysa, a
TaK»Ke 3aK/II0UMTh JOTOBOP MOPCKOH MepeBO3KY Tpysa. [l1s opranusauuu
TIOTPY3KH Ipy3a dKCIeIUTOp 00513aH 0(OPMUTH I'PY30BBIE MOPYUEHHS
Ha OTrPY3Ky Ipy3a, MOJYUYNUTh pa3pelleHusi TAMOKEHHbBIX U CAHUTAPHBIX
OpraHoB, a TaKKe NOPTOBBIX B/1acTe. [1o cornacoBanuio ¢ rpy3oBJIane/Ib-
LeM 3KCTIeUTOP MOXKET MPUBJeYb CTOPOHHHE HE3ABUCHMble OpPraHU3aLHUN
IJ1s1 KOHTPOJISl 32 KaueCcTBOM M KoJuuecTBOM rpysa. [locse oTrpysku
rpy3a Ha CYyIHO SKCIEIUTOP MOArOTABJIMBAET HEOOXOMUMBIH KOMILJIEKT
TPY30BBIX JOKYMEHTOB /ISl OTIPABKH I'py3a: KOHOCAMEHT, MaHH(eCT,
KOMIIJIEKT CEePTU(HUKATOB ¥ KAapPaHTHHHBIX CBHIETEJNBbCTB, CAATOUHBIH H
TaJbMAHCKHH aKThl U T.N. DKCIEIUTOP IO YKa3aHUIO TPy30BJaesblia
y4acTBYeT B pacChliKe TPY30BbIX JOKYMEHTOB BCEM 3aMHTEPECOBAHHBIM
CTOpPOHAM BHELIHEIKOHOMHYECKOH CHENKH.

1.4. Buabl 10roBopoB MOPCKOW NMepPeBO3KU I'Py30B

[TepeBo3Ka rpy30B MOPCKHM TPAHCIIOPTOM OCYIIECTBJISIETCS HA OCHOBE
JIOTOBOpa MOPCKOH MepeBO3KH rpysa. B MHPOBO# MpakTHKe TOProBOro Mo-
pernJiaBaHusi CyLIECTBYIOT [[Ba OCHOBHBIX BUIA MOPCKOH MePEBO3KH: 2

aunetinasn (liner service) — MeTO OpraHW3alMd MOPCKUX Tepe-
BO30K, I'TaBHbIM 00pa30M, reHepaJsibHbIX TPY30B MeNKUMHU MapTUsAMHU. J[BU-
JKeHHe CY/IOB OCYIIIECTBJISIETCS M0 3apaHee 0ObSIBIEHHOMY PACIHUCAHHIO,
e yKasaHbl BCE TOPThI 3aX0/a, B 3aBHCHMOCTH OT HAJIHYMS IJIs1 ITHX
MOPTOB WJIM B THX MOPTaX rpysa mJsi BbiMoJaHsieMoro peica. OCHOBHOM
4epTOH JIHHEHHOrO CYMOXOACTBA SIBJSIETCS MHOTOYMUCJEHHOCTb TMapTHH
rpy3a H MHOXKECTBO TPY30BJaME/bLIEB, YTO HCKIIOUAET BO3MOXKHOCTh 10-
rOBapuUBAaTbCS C KaXKIBIM O LIeHe MePEeBO3KH, TOITOMY OIlIaTa MepeBO3KH
rpy3a NpPOU3BOAUTCS MO YCTAHOBJEHHOMY Tapudy, OPUEHTHPOBAHHOMY
Ha pacxojibl mepeBosynka. CorsalieHne MeXIy epeBO3YUKOM U IPY30B-
JafiesiblleM He MpeacTaB/seT coOoi HaifiMa CyaHA Ha YCAOBUSIX TOTOBO-
pa (paxToBaHHsI, — IOTOBOPOM MMEPEBO3KH B JHMHEHHOM CYIOXOICTBE

2 Ooepr P.P., ®adypun M.A. Kommepueckast mpakTHKa 3arpaHU4HOro mnJasanns. — M.,
1973. — C. 325
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SIBJIsIeTCS OOBIYHO KOHOCAMEHT, HHOT/Ia IPUMEHsIeTCsl OYKHUHI-HOT, Oepc-
HoT (booking-note, berth-note);

mpamnosas (tramp service) — croco® OpraHu3alUH MOPCKHX
MepeBO30K MaCCOBBIX TPY30B CYNOBBIMH MapTUAMH (3€pHO, pyaa, yroJb,
HeTb U HePTENpPOAyKTHl, Jec U T.A.). Cyna TpamroBOro CymOXOACTBA
paboraioT 6e3 pacnucaHus, 10 peKUMy, COrJIaCoBAaHHOMY MKy Iepe-
BO3YMKOM U Tpy3oBJaajesbleM. [IpoBo3Has nsara (LeHa MOpPCKOH mepe-
BO3KH, (PpaxT) pOpMHUpPYETCsl HA OTKPBITOM (DPaXTOBOM PbIHKE, B YCJIO-
BUSIX CBOOONHOH KOHKYPEHLMH, MO BJIUSHHUEM CIIpPOCa U NPeaoXKeHHs
Ha TOHHaX. lleHa mepeBO3KM yCTaHaBJMBAaeTCSl COIValleHHEM CTOPOH
JI0OroBOpa (PpaxTOBAHUS IJI1 KAXKI0H KOHKPETHOH CIEJNKU U (PUKCHPYETCS
B yapTepe B BHJEe CTaBKH (paxTa. B3auMOOTHOIIEHHST CTOPOH B TPaMIIO-
BOM CYIOXOJCTBE PEry/JMPYIOTCS YapTepOM; KOHOCAMEHT K€ BBITOJIHSET
TOJIBKO (DYHKLMH TOBApOPacHopsiANTEIbHOI0, TOBAPOCOIPOBOAUTEIBHOTO
JIOKYMEHTa U PaclMCKM Cy[IHa B IIpUeMe rpysa K NepeBo3Ke.

B npouecce ocylecTB/IeHNsT BHELIHEIKOHOMUUECKOH 1S TeIbHOCTH,
OTHOCSIIeACS K MeXAyHapOIHOU KyIJe-pofarke TOBapOB, KaK MpaBHU-
JIO, BO3HHKAeT HeOOXOAUMOCTb 3aKJIOUEeHHS LIeJI0r0 Psiia I0roBopos. B
POJIM OJTHOTO M3 TaKHX OTOBOPOB MOKET BBICTYMATh JOTOBOP MOPCKON
NepeBO3KH I'py3a, KOTOPBIH, C OJHOH CTOPOHBI, pacCMaTpUBaeTCs Kak
3JIEMEeHT [0roBopa KYIJH-POAaXKH, a, C APYrod — sBJsSeTCS IOPUAH-
YeCKH CaMOCTOSITENbHBIM 10TOBOPOM.?

Heo6xonuMoCTb B3aHMOCBSI3H 3THUX [OTOBOPOB 3akKJ/ioyaeTcs, B
NepByIo o4epelb, B TOM, 4TO (pU3HUECKOe BpydeHHEe TOBapa MpOoAaBLIOM
MOKYINaTeJI0 B MecTe MPOUCXOXKAEHHUS TOBapa B MeXKAYHapONHOH KyI-
Jie-poJiake, KakK MPaBUJIO, HCKIIOUAETCs, TaK Kak B MyHKTe Nepefayu
TOBapa MoKynaTeab 0ObIYHO OTCYTCTBYET, MO3TOMY (hH3UUIECKOe BpyUe-
HUe TOBapa 3aMeHsIeTCs ero IOpPUAHYEeCKOH U (haKTHYeCKOU nepenayeit
nocpeacTBoM mnepesosdurka. OnHAKoO, 3aK/IOYeHHEe NOroBOopa MOPCKOH
NepeBO3KM I'py3a Hesb3s paccMaTpUBaThb NPOCTO KaK MOCPEAHUYECKYIO
JesITebHOCTD 110 10r0BOPY KyMJ/u-nponaxu. [lepeBo3dka — cBoero poza
«yJydllleHHe» TOBapa, TaK Kak HMeeT MeCTO yBe/JM4YeHHEe ero CTOUMOC-
TH, CBSI3aHHOE C TPAHCIIOPTHPOBKOH TOBapa M3 OQHOTO MOpTa B APYroOH.
Taxum o6pasom, mpu 3ak/IIOUEHUH MeKIYHApOLHOIrO AO0roBopa KyILIH-
NPOAAKU, OJJHA U3 €r0 CTOPOH BBIHYKJEHA 3aKJ/I0YaTh C [EPEBO3UUKOM
JIOTOBOP MOPCKOH MepeBO3KH Ipya3a.

[Ton moroBopoM MOpCKOH MepeBO3KH I'py3a, B COOTBETCTBHH CO
ct.133 Konekca ToproBoro MopernsiaBanusi ¥ KpauHsl, CJeqyeT MOHUMATb
JIOTOBOP, O KOTOPOMY IepeBO3YMK MU (PPaXTOBIIMK 00S3YIOTCS Ile-

3 Ilemskun A.H. Mopckoe npaso: Yue6uoe nocobue.- X.: Omucceit, 2004. — C. 279
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peBe3TH BBEPEHHBbIH eMy OTIpPaBUTe/]EeM TpPy3 M3 IOpTa OTIPaBJEHHS B
NOPT HAa3HAYEHUS W BBLAATH €ro YIOJHOMOUEHHOMY Ha MOJIyueHHe JHULY
(moJsrydaTtesio), a OTTIIPABUTENb WK (hpaxToBaTesNb 06513yeTcs YIIaTUTh
3a NepeBO3Ky yCTaHOBJIEHHYIO MaTy (ppaxt). PpaxToBaTesneM u ppax-
TOBIIMKOM TPHU3HAIOTCS JHLA, 3aK/JIIOUYUBILHE MeXAy COOOH O0roBop
(paxToBaHus CynHa (d4aprep).

Ci/ienoBaTe/ibHO, 32aKOHOAATENbCTBOM ¥ KPauHbI paseseHbl CTOPOHB
JIOroBOpa MOPCKOH NepeBO3KH Ipysa:

« I'pysoornpasurens — IlepeBosuuk;

- ®paxtoBatesb — PpaxTOBIIUK.

K cokaneHnwuo, naHHOe orpenie/ieHHe TOrOBOpa MOPCKOH MepeBO3KH
rpy3a Tak M He pelluyio rnpobjeMy, KOTOpas CyLIeCTBOBasa elle B Co-
BETCKOM MOPCKOM IIpaBe. Peub naeT O COOTHOILIEHUHN MOHSATHH «A0roBop
MEePEeBO3KU» U «IOTOBOP PpaxToBaHUsT», 00 UX IOPUAHUECKOH TTPUPOIE, O
eIMHCTBE U Pa3JHYMHU MOAXOAO0B K CaMOH MOPCKOH MepeBO3Ke Ipy30B.

[To sTomMy moBomy B JUTepaType He CYLIECTBYeT €AUHOH TOYKH
3penus. OnHH aBTOPBI YTBEPXKAAIOT, UTO peub UIET O eAUHOM JOrOBOpE,
KOTOPBIH Ha [IpaKTHKe BBICTYyNaeT B ABYX opmax. [lpyrue npuaepxusa-
IOTCA TOYKH 3PpEHUA, UTO peUb UAET O ABYX PA3JIMUHBIX 10 cBOeH npupone
BHJIaX IOTOBOPOB.

JlelicTBUTE/NIbHO, €CIH BHAMATEJNBHO M MOC/e10BATENbHO aHANU3H-
poBatb pasnesn V Komekca ToproBoro MopensiaBaHusi Y KpauHbl, HeJb3s
He MPUHTH K BBIBOLY O TOM, YTO B HEM HET YETKOro pasrpaHuyeHusi. B
noarBepxkaenue stomy A.H. Illemsikun npuBogut psig noBoxos.*

« Bo-nepBbix, HEUETKOCTE (DOPMYJIMPOBKH, €€ PACI/IbIBUATOCTb HAXO-
IWT OTPakKeHue Jaxke B CaMUX TePMHHAX, yIOTpeOJsieMbIX B OllpeaeseHuH
JOTOBOpa MOPCKOH MEepeBO3KH Tpy3a: «MepeBO3YUK» U «(DPaxXTOBLIMK>,
OTIpaBUTe/Ib» U «(pPpaxToBaTe/b», U HAKOHEL, «I0rOBOP IePeBO3KU»
u poroBop «dpaxroBanusi» (cT.133 Komekca ToproBoro MopernaBaHus
YKpauHbl).

- Bo-BTOpBIX, B OmpeneseHnH L1Or0BOPa MOPCKOH MepeBO3KHU Ipysa
caM 3aKOH IpelyCMaTpUBaeT ABa Pa3/JMUYHBIX 00BEKTa IOroBopa: B Of-
HOM — IePeBO3Ky I'py3a, a B IPyroM — IpefoCTaBJ/eHe /s IePeBO3KH
rpysa BCero CyiHa, ero 4acTH WJIH ONpe/e/eHHbIX CYLOBBIX TOMeLleHUH
(cT. 134 Komekca ToproBoro MopernaBaHus ¥ KpauHbl).

. B-TpeTbI/IX, JOrOBOp I€pPEeBO3KHU, NOKA3aTEJbCTBOM HaJJdWiWd H
COepKaHUsI KOTOPOTO CJY>KHT KOHOCAMEHT WJIM 3aMeHSIIOLIUH ero no-
KyMeHT, siBJIsieTCsl peasnbHbIM noroBopom. [IpaBa u obsi3aHHOCTH CTO-
POH MO 3TOMY IOrOBOPY BO3HMKAIOT JIHIIb C MOMEHTA MPHEMKHU Tpy3a K

* Mlemsakun A.H. Mopckoe npaBo: Yue6Hoe nocobue.- X.: Omucceit, 2004. — C.281
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nepeBoske. B oT/inune oT moroBopa nepeBo3KH, AOrOBOP (paxTOBAHUS
SIBJISIETCS] KOHCEHCYaJ/bHBIM TOrOBOPOM, NpaBa U 0OSI3aHHOCTH CTOPOH
M0 HeMYy BO3HHMKAIOT C MOMEHTA ero 3aKJueHHs.

« B-ueTBepThIX, B peryJupoBaHUK OTHOILLEHHH I10 JOTOBOPY Tepe-
BO3KH I'py3a B OOJIbILIHHCTBE CJAy4YaeB CJ0KHUIUCh HMITepAaTUBHbIE HOPMBI,
B TO BpPeMs$l KaK B Me>KIYHAPOJHOM MOPCKOM IIpaBe U 3aKOHOAATEIbCTBAX
OOJIbLIMHCTBA MOPCKUX €P2KAaB OTHOLIEHHS 110 TOTOBOPY (PpaxTOBaHUS
peryJupyloTcs, Kak NpaBuiI0, AUCIIO3UTUBHBIMU HOPMaMHu. EcTecTBeHHO,
4TO B NEPBOM CJydae CyIOBJafeJsel UM [1epPeBO3YMK OKa3blBaeTCsl B
MOJIO’KEHUH, B KOTOPOM BO3MOXKHOCTb BbIOOpAa BapHUAHTOB IOBEIEHHUS
6oJiee OorpaHHueHa, YeM BO BTOPOM (TIPH PEryJHPOBAHUM AHCIO3UTHB-
HBIMH HOPMaMH).

« B-naTeiX, mpaBoBbIE HOPMBI TOTOBOPA MOPCKOH MEPEBO3KHU I'Py3a,
B OTJIMYME OT HOPM AOTOBOPa (PPAXTOBAHHUS, TOABEPTHYTHI MEXAYHAPO-
HOU yHu(ukauuu. Hanpumep, KoHBeHlus no yHU(UKALMK HEKOTOPBIX
TpaBUJ 0 KOHOcaMeHTe oT 25 aBrycrta 1924 r. ¢ [TpoTokosoM u3MeHeHHH
1968 r. (T'aarckue npasuna), KouBenuuss OOH o mopcko# mepeBoske
rpysoB ot 31 mapra 1978 r. (lF'ambyprckue npasuia).

HecmoTps Ha cTo/Ib CyllleCTBEHHBIE PA3JHUKs, B COBPEMEHHOM VK-
pPavHCKOM MOPCKOM IpaBe HeJsb3s MPU3HATh HAJIWUKe IBYX BUIOB AOTOBO-
POB MOPCKO¥ nepeBo3ku rpy3a. Hopma — nudpuHULINSA, cOmepKalIasics B
ct.cT. 133, 134 Konekca ToproBoro Mopen/aBaHust ¥ KpauHbl, HE OCTaB-
JISIeT IJ15l 3TOTO KAKUX-TM00 BO3MOXKHOCTEH. MOXKHO TOBOPUTD TOJBKO O
IBYX (hopMax NOroBopa MOPCKOH MepeBO3KH rpysa:

. JloroBope c ycjaoBveM npeaocTaB/ieHus 1Js NepeBo3KU rpysa
BCEro Cy/Ha, ero YacTu WJM OTAeJbHbIX CYAOBbIX MOMelleHHii;

- JloroBope 0e3 TaKOBOro ycJ/0BHSI.

Opnnako B ct. 115 Konekca toprosoro mopensaBanusi Poccuiickon
denepaluuu peub UAET O ABYX BHIAX JOTOBOpPa MOPCKOH MepeBO3KHU I'py-
3a, KOTOpbIE MO CBOEH CYIIHOCTH HUYEM He OTJHMYAIOTCS OT ABYX (HOpPM
9TOr0 JOTOBOPA, MPEAYCMOTPEHHBIX YKPAWUHCKHM MOPCKHM 3aKOHOAA-
TeJbCTBOM.

Kpome oTnnunTenbHbIX 0cOOeHHOCTEH, (DOPMBI JOTOBOPOB MOPCKOH
NepeBoO3KH rpysa UMeloT M obue yepThl. Hampumep, sKoHOMHUECKOH
LIeJTbI0 OTHOTO ¥ APYTOTO SIBJSETCS MepeMelleHre rpy3a MOPCKUM TyTeM
U3 OJTHOTO MTOPTa B APYTOH, a TaKxKe BblAaua rpysa nosaydaresio. B o6oux
NIPUCYTCTBYET TPeTbe JIULO0 — M0JydaTesb, €C/IH, KOHEYHO, MoJyyaTesab
— WHOe JMLO, YeM (paxToBaTesb WM OTNpaBuTesb. [losydyatens He
y4acTByeT B 3aKJIOYeHHH AOTOBOpPa MEPEBO3KH I'pPy3a, HO MpuodOpeTaeT
0 3TOMY IOTOBOPY OIlpeeJ/ieHHble IPaBa, B YaCTHOCTH NIPaBo TpeboBaTh
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BblIAuy eMy I'py3a B TAKOIO KOJIMYECTBA U TAKOM KauecTBe, KOTOpble yKa-
3aHbl B KOHOCAMEHTE MJIM 3aMeHsolleM ero fokymenrte. Ha nomyuaresns
MOTYT BO3JIaraThCs TaKXKe OIpefieseHHble 00S3aHHOCTH, BBITEKAIOIINE
M3 J0roBOpa MEPEeBO3KU Tpy3a, HANpHUMep, CBOEBPEMEHHO BBITPY3UTh
rpy3 ¢ CynHa.

AHanusupysi HalMOHa/bHble 3aKOHOLATENbCTBA PA3JHYHBIX MOpC-
KHX 1epKaB, CAedyeT OTMETHTb, YTO U B HHMX HE CYLIECTBYET e€IHHOro
noxxona K 3ToH mnpodJeme.

Tak, B Aursnuu BooOl1e OTCYTCTBYEeT «CTAaTYTHOE» 3aKOHONATEJb-
CTBO, perJaMeHTHpYyIolllee TepeBO3KY rpysa 1o 4aprepy. A 1oroBopom
(hpaxToBaHUsS MPU3HAETCS JOTOBOP, COTJIACHO KOTOPOMY CYAOBJIAMEEL]
coryialaeTcs nepeBe3TH MOPeM HJH MPelOoCTaBUTh CYIHO AJs BbITOJHE-
HUS 1epeBo3KH. JloroBop MoxKeT OBITh 3aK/I0YeH Ha peHC UM HECKOIBKO
pelicoB, a TaKXKe Ha OIpele/IeHHbIH IPOMEXKYTOK BPEMEHH, TAKUM 00pa-
30M, TalM-yapTep TOXe SIBJsETCS JOrOBOPOM IMepPeBO3KH.”

He MHOTUM OT aHIVIMHCKOTO 3aKOHONATEIbCTBA OTAMYAETCS] JOKTPH-
Ha ¥ cyzne6Has npaktuka CIIIA. 3akoHonarebcTBa CKaHAMHABCKHX IOCY-
IapCTB TaKXKe paccMaTPHUBAIOT JOrOBOP NEePEBO3KHU I'Py3a C IpeJoCcTaBJle-
HHEM BCEro CyJHa, ero 4acTH WJIHM OTAEJNbHBIX CYyIOBbIX MOMELIeHHH Kak
hopMy WM BUI JOTOBOpa MOPCKOU mepeBo3kd. Bo ®paHuunu corsmacHo
nelcTByolIero 3akona ot 18 utosisi 1966 r. ycTaHOBJIEHO YETKOE pasrpa-
HUYEHHE MeXKIY 0TOBOPOM (PPAXTOBAHHUS U IOTOBOPOM T€PEBO3KU. DTOT
3aKOH pacCMaTpPUBAET A0TOBOP (PpaxTOBaHUS KaK 0COOBIH BUI OOTOBOPA,
KOTODBIH He §IBJISIeTCS] HU IOTOBOPOM I1epeBO3KH, HU JOrOBOPOM HalMa.

Uro kacaeTcs BHellHel (DOPMBbI 1OrOBOPa MOPCKOH MePeBO3KH I'py-
3a, To B cooTBeTcTBUU co cT. 134 Komekca ToproBoro mopemnsnaBaHus
YKpauHbl OH AOJ?KeH OBITh 3aK/II0UeH B MUCbMeHHOH (hopme. [Tucbmennas
(hopma 0roBopa noapasyMeBaeT HapsAy ¢ OObIUHONW MUCbMEHHOU (hOpPMOH
eIMHOTO TOKyMeHTa, 0OOMeH TeJierpaMMaMH, TeJekcaMH, pakcaMu U T.II.
Ananoruunasi Hopma conepxkutcs U B ¢T. 117 Koznekca ToproBoro mope-
nnaBanus Poccuiickoit @enepauyu. B MmexxnyHapoIHbIX HOPMATHBHBIX J10-
KyMeHTax HeT IIPSIMOT0 YKa3aHHs Ha TO, UTO JOTOBOP MOPCKOM MepeBO3KH
rpysa [oJ/KeH OBbITh 3aKJ/I0YeH B MUCbMEHHOH (opMe, OAHAKO aHAJU3
nosioxkeHu# MeXITyHaponHOH KOHBEHIMH 00 YHU(PHKALWH HEKOTOPBIX
npaBuJs 0 Konocamente 1924 r. u Konsenumu OOH o Mmopcko# nepeBoske
rpy3oB 1978 r. mo3BossieT cienaTh BBIBOM O TOM, UTO NMUCbMeHHAas (hopma
JIOrOBOPa MOPCKOH NepeBO3KU I'py3a SIBJsSETCS KeJaTeJbHOH, Tak Kak
HaJIMuKe U COflepKaHKe AOrOBOPA MOTYT MOATBEPXKAATHCS HMEHHO MUCh-
MEHHBIMH J10Ka3aTeJbCTBAMH. TaKOBBIMH HOpPMaMHM SIBJSIOTCS MpaBu/a

> lemsikun A.H. Mopckoe npaso: Yue6Hoe nocobue.- X.: Omucceit, 2004. — C. 283

14



.. 3 «a» u 3 «b» cr. 3 Kousentuu 1924 r., . 3 cr. 10 Konsenumu 1978 r.,
a mucbMeHHasi (hopMa B COOTBETCTBHH C npaBuiamu 1. 8 cT. 1 Konsen-
uun 1978 r. «BK/IIOYAET, HAPSIAY C TMPOYUM, TeJerpamMmy H Tesekc»S,

UTo KacaeTcs HalLMOHAJBHOTO MOPCKOro 3aKOHOAATeNbCTBa YKpa-
UHBI, TO TOKYMEHTAMH, MOATBEPKIAOLUIMMH HAJUUHe U CONEePKaHUe M10-
roBopa MOPCKOH TepeBO3KH I'py3a, B cooTBeTcTBUH cO cT. 134 Konekca
TOPTOBOTO MOpeIIaBaHusl Y KpPauHbl, SBJASIOTCS:

- PejicoBblii yapTep — ecsu J0roBOp MpenycMaTpPUBaeT yCJIOBHE
NpenoCTaBJ/eHUs /sl IePeBO3KU BCEro CyAHa, ero 4acTH WJIM Olpefe-
JIEHHBIX CYLOBBIX IIOMEILIEeHUH;

- KoHocameHT — ecsin mOroBOp He TpeayCcMaTpHBaeT YCJIOBHH O
NpeIoCTaBAeHUH [J/151 TIePEBO3KH BCEro Cy/HA, €ro 4acTH HJH Olpefe-
JIEHHBIX CYLOBBIX TIOMELIEHHH;

- UHble nucbmMeHHble J0Ka3aTeJbCTBA — OYKHUHI-HOT, OepC-HOT,
(hbUKCUYP-HOT.

1.5. JloroBop MOPCKOW NMepeBO3KH IPy30B MO uaprepy

YapTtep B cooTrBeTcTBHU cO cT. 134 Konmekca Toprosoro mopern.a-
BaHUSl YKpauHbl SABJSETCH TOKYMEHTOM, TOATBEPXKAAIOLIMM HaIWdne U
comeprkaHue IOroBOpa MOPCKOH TepeBo3kW rpysa. Ilox peficoBbiM uap-
TEpPOM B CaMOM LUMPOKOM CMbICJIEe TTIOHUMAaeTCsi DOrOBOp (DpaxTOBaHHUS
TPAHCIIOPTHOI'O CPENCTBA, B COOTBETCTBUHM C KOTOPBIM OJHA CTOPOHA
(ppaxToBIIKK) 0653yeTCs MPeNOCTaBUTh OPYro# cTopoHe ((ppaxToBaTe-
JII0) 32 IJ1aTy BCIO MJIM 4aCTh BMECTHMOCTH OJHOT'O MJIH HECKOJIbKHX TPAHC-
MIOPTHBIX CPECTB Ha OJUH WU/ HECKOJBKO PEHCOB A IePEBO3KHU TPY3a.

CrenyeT OTMETHTh, UTO B MeXIYHapOAHOH MpakTHKe He OBLIO
CO3[aHO IPaBOBOrO aKTa (KOHBEHLMH, COIJIALUeHUs ), PeryJaupyroLlero
BOIPOCHI, OTHOCSILIMECS K COiepKaHUIO UK hopMe yapTepa. OCHOBHBIM
MUCTOYHHKOM IPaBa B OTHOLIEHUH YapTEPOB SIBJSETCS HALMOHAJNbBHOE 3a-
KOHOJATEJ/bCTBO COOTBETCTBYIOLUIMX CTPaH.

B yaprepe meTasbHO OroBapuUBaIOT COAEpPrKaHUE JOrOBOPa U B3aUM-
Hble 00513aTe/IbCTBA CTOPOH, 4 UMEHHO: HaUMEeHOBaHHUe U TeXHUKO-3KCILIY-
aTalMOHHBIE XaPAaKTEPUCTHUKU CYIHA, PO TPy3a, €ro TPaHCIIOPTHBIE 0CO-
OEHHOCTH U KOJMYECTBO, TTOPTHI MOTPY3KH U BBIMPY3KH, CPOKH FOTOBHOCTH
CyJIHa Mo NMOrpy3Ky, (paxT, MOPsSI0K pacueTa CTaJUAHOIO BpEMEHH U T.
I. YCJIOBHUSI yapTepa COrJacoBBIBAIOT (DpaxToBaTe b U NIePEBO3UHK, MPH
9TOM OHHM SIBJISIIOTCS 00513aTe/NbHBIMU TOJBKO IJIs TAPTHEPOB U TOJBKO

® Munnz C. KonocamenTsl. PykoBoncTtBo k xopoure# npaktuke. — Onecca: Mzn-8o 3A0
«ITJTACKE», 2000. — C. 102
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Ha Nepuon NaHHOW cresnku. Ha npakTuke mias ogopmieHuss gorosopa
HCIIOJIb3YIOT THIIOBbIE TPO(OPMBI YapTepoB.”

JloroBop uapTep-mapTUH 3aK/JIIOYAeTCs B NMHCbMEHHOM BHAE C HC-
MOJTb30BAHUEM OTTIE€YATAHHBIX THIIOTPACKUM CIocoO0M MpodopM (CTaH-
OapTHBIX (hopM) yapTepoB. B Kaxkno# U3 HUX U3J0KeHbI 0011He, B 60JIb-
LIMHCTBE CJIyYaeB, He MMOJBEPraiollyuecs NepecMoTpy yCA0BUS EPEBO3KU
rpysa. B Hacrosiuee Bpemst HacuutboiBaetcs cBoitie 400 npoopm uapTe-
pOB, KOTOpBIE OXBATBIBAIOT BCe OCHOBHBIE 'PY30MOTOKH MaCCOBBIX TPY30B.

HcnonbsoBanue npodopm, Bo-MePBLIX, YCKOPSET U oOJeryaet mnpo-
Lecc BbIPaOOTKHM U COIJIACOBAHMS COAEPKaHHUsl A0roBopa. baaromaps
3TOMY, CTOPOHBI MOT'YT OFPaHHUUUTBCS COTJIACOBAHUEM JIULLB TEX YCI0BUH,
KOTOpble HHAMBUAYAIU3UPYIOT NAHHBIH 1OTOBOpP (Ha3BaHUE Cy/HA U Bpe-
MS$1 €ro MoJauu MoJ NOrpysKy, poj U KOJIMUECTBO IPy3a, MOPT NOrPY3KHU U
MOPT Ha3HAueHUs, cTaBKa (ppaxTa U T. A.), U B TO K€ BPeMs AOMOJHUTh
UM UCKJIOUUTH JMOO H3MEHUTb HEKOTOpBIE YCJ0BHsI NMpodopMbl. Bo-
BTOPBIX, IpPUMeHeHHe NPO(POPMEl B M3BECTHOH CTENeHH CHOCOOCTBYeT
YHU(ULHUPOBAHHOMY Pery/MpOBAaHUIO OTHOLIEHUH, BOSHUKAIOLIUX Ha OC-
HOBaHuH yaprtepa. [1pu saxmouennu yaprepa comep:kanue TOH WX UHOH
MpoOpMBI, a TAaK:Ke BHOCHMBIE B HEe IOMOJNHEHUS U TTOMPABKU TOJIXKHBI
OBITb OLIEHEHBI C TOYKH 3PEHHUS UX COOTBETCTBHS UMIIEPATUBHBIM HOPMaM.
Ecau onpeneseHHblE OTHOLIEHHUS [0 IEPEBO3Ke yperyaupoBaHbl UMIIEpa-
THUBHBIMH HOPMaMH, TO IPOTHBOpeYallle 3TUM HOpMaM yCJI0BUS 10roBopa
6e30THOCUTEJ/BHO K TOMY, COJEP KaNUCh JIN OHM B CTaHAAPTHOH mpodopme
yapTepa UH OblIM BHECEHBI B Hee IOMOJHUTE/bHO, He OYAYT UMeThb CHJIbI.

PaspaboTka npodopm ocylecTBasgeTCs KaK HaUMOHANbHBIMH, TakK
U MeXXIYHapOAHBIMH OpraHM3aLUsIMH CYIOBJaNe bleB, (PpaxToBaTeseH,
6poKepoB (TOPTOBBIMHU NasnaTaMu, (heaepaunsiMi rpy30BIaae/blieB, HALH-
OHaJIbHBIMHU MajaTaMM Cy[0XOACTBa, MEXIYHAPOAHBIMU 00 beANHEHUSIMU
cynosaanesbleB).’ Mcnosb3yembie mpodopMbl yapTepa 00bIYHO MOJTyYa-
10T COKpallleHHble KOJOBble Ha3BaHus, HanpuMep «Hoprpeitn» (npodop-
Ma [/ epeBo3KU 3epHa u3 CeBepHoil AMepuki), «J>KepMaHKOHHOPC»
(mpochopMa 11 TepeBO3KHU YIJIsl U3 FepMAHCKUX B CKaHIMHABCKHUE MOPTHI)
u ap. IIpodopmbl paspadaTeiBalOTCs NPUMEHHUTEJNBHO K 0COOEHHOCTSIM
MepeBO3KH IPY30B ONpPefeseHHOro BUIa HJIH POJa U HANpaBJeHHUSM Ie-
peBo3ku. Mcxons u3 xapakrepa rpysa, npoopMbl 4apTEPOB MOKHO pas-
JeJUTb Ha HECKOJBKO IPYMI: YHUBepcabHble («J:keHKoH», «HbroBoit»,
«CKaHKOH»), 3epHOBble («LlenTpokon», «Cunakomekc», «Hoprpe#n»,

" Kannuu A.T'. ToroBopsel (ppaxToBanusi cynHa. — M., 1988. — C. 116
8 Bypmuctpos M.M. ®paxToBaHue CyI0B U BHEIIHETOPTOBbIE onepaluu. — M.:
“Tpancnopt” 1975 r. — C.135
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«I'petinBoi», «Octyut», «lOspomen»), necunie («CoBeTByn», «beiizaii»,
«benankon», «latuByn»), pynusie («>kenopkon», «OpBo#», «CraHop-
kKoH», «CoBopkoH», «Hunnonop», «Mypmanarur»), yrosapHse («bast-
kon», «JlxxepmankoHHopc», «Menkon», «IlonkoynBoi», «CoBKOyJI»),
Ha mepeBo3Ky ymobpennit «Adpukandoc», «deprukon», «PepTUBOH»,
«DepTUCOB»), HA TePeBO3KY HaMUBHLIX Ipy30B («MHTepTankBoii», «I'as-
Boil», «KemrankBoi», «<MHuTepkoa», «buckosasoii», «TaukepBoi», «Ilen-
JMBO#», «MobuaBoit», «BeroinBo#») u Apyrue.

Ananusupys peticosoui wapmep, oOpaTuM BHUMaHHe Ha CJeLylO-
1IMe OCHOBHBIE €ro 4acTH:

« O61me MosoXKeHHUs

. Jluua, yyacTBylole B NTepeBO3KH I'py3a

« CynHo

- I'pys

« Pucky 3amepKKd HCIOJHEHUS YapTepa

« CranuiiHoe Bpemsi

« YCoBUS O Iepexofie PUCKA 3anep>KKH UCIIONHEHHUS

- Hotuc o rotoBHOCTH cynHa

« ®akTHyeckas rOTOBHOCTb K I'PYy30BbIM paboTam

- IlepepbIB cTaNMHHOrO BpeMEHH

- CTedTMEHT, TaHMILIUT

- Koutpcranuitnoe Bpemsi

- Ilemepemx

« CBepXKOHTpacTa/NuiHOe BpeMs

. Jlucmnau

« ®paxt

PaccmoTpuM monpo6Hee KaxkKabli U3 MePEeUYNCAEHHBIX TyHKTOB.

« O6wue nojoxeHus. CyliecTByeT OOJbIIOE YUCJIO CTAHAAPTHBIX
dopm peiicoBbix uaptepoB. Tosmbko BMUMKO npunsia 6osee 50 dhopm
4yapTepoB. Bosblyio UX 4acTh cOCTABJ/SAIOT pelicoBble yapTepnl. Cylec-
TBYIOT CTaHAApTHbIE (hOPMbl TAaHKePHBIX 4apTepoB. [lomumo cranmapt-
HbIX (DOPM 4apTEpOB UCMOJb3yeTcsl OOJBLIOE YUCJIO YACTHBIX YaPTEPOB.
OrtnesnbHBIE KPYTIHBIE (DPAXTOBATENN UMEIOT CBOU (opMbI 4apTepoB. [1pn
3aKJ/I0UEHHH JI0TOBOpPA B CTAHAApPTHBIE M B YacTHbIE (POPMBI 4apTepoOB
BHOCSITCSI MHOTOUYHCJIEHHBIE IOTIOJHUTE/bHBIE YCa0BHs. Co BpeMeHeM psift
U3 HUX npuobpes craHmapTHble GopmyaupoBku. OToe/bHblE CTaHAAP-
THble (hOPMBbI UapTepoB HeHcTBYIOT ¢ KoHUAa XIX — Hauana XX Bekos.
Crapele cTaHmapTHble (OPMBI, KaK [PaBUJIO, OTBEUAIOT MHTEpecaM Cy-
NIOBJIafIeblIEB, a OoJiee Mo3aHKe (hOPMBI — HHTepecaM ¢paxToBaresei.’

® Bypmuctpos M.M. Opraunsauusi (ppaxTOBBIX U BHELIHETOPTOBBIX TPAHCIIOPTHBIX ONEPALHH.
— M, 1982. — C. 153
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B HauoHa/bHOM NpaBe MHOTHX CTPaH PEHCOBBIN YapTep NOHUMAaeT-
sl KaK JIOrOBOP MOPCKOH MepeBO3KHU rpy3a ¢ YCJAOBHEM MPeNOCTaABJIEHHUS
MO TPY3 BCETrO CyIHA WJIH ero OnpeleseHHbIX noMelleHud. [lo yaptepy
(ppaxToBIIMK (cynoBiamesel) o0s3yeTcs MepeBe3TH KOHKPETHBIH I'py3
Ha 00yCJIOBJIEHHOM CyJHe 3a OfMH WJM HeCKOJbKO pelcoB. PpaxToBa-
TeJb 00513yeTCs MepelaTh 3TOT IPY3 CyIOBJANE/bIY U YIJIATHTb (DPaxT.
PeficoBblil yapTep (hpaxTOBILUK 3aKJI0YaeT OT CBOero uMeHd. [lemnaet 31o
aubo cam, J1U60 C MOMOLIBIO YCJAYT nocpeaHuka — Opokepa. PeficoBbiil
YyapTep U JOrOBOpP CyHOBJafeabla ¢ OPOKEPOM NPeCTaBJIsI0T COO0H nBa
IOPUIMYECKH CaMOCTOSITENBHBIX JOr0BOpa.

CrannapTHble (OpMbI PeHCOBBIX 4apTepoB comepxkat 45 u Gosee
MYHKTOB, NTOMHMO JIOTIONIHUTEJNbHBIX MYyHKTOB anneHayma. O630p Bcex
MYHKTOB HEBO3MOXKeH. DTUM OOBSICHSIETCS JJAKOHU3M M M30HMpaTe/bHBIN
xapakrep ux o63opa.'’

. Jluua, yuactByouue B nepeBo3ke rpysa:

Ppaxmosujuk. VM MoxKeT ObITb COOCTBEHHHK CyIHA WJH JHLO,
KOMY CYIHO INpPHHAIJeXKHUT Ha IpaBe MOJHOIO XO3SIHCTBEHHOTO Beje-
HUsL. PPaxTOBILMKOM MOXKET CTATh JIMLO, B3sIBII€E CYIHO BO BPEMEHHOe
MOJIb30BaHKE WJIM BJajIeHHe MJis1 ePeBO3KH COOCTBEHHBIX TOBAPOB HJH
rpy30B ApYyrux Jul. Hampumep, monyueHue cynHa B TalM-uapTep, AH-
Mai3-yapTep.

Ppaxmosameno. B ponn ¢ppaxroBaress 4acTo BBICTYNAIOT ydac-
THHKH [0T0BOpa KyIUIH-IPoaaku ToBapa — mnokynareb (FOB u FAS)
unu npopasel (CIF u CFR). Ha Hux nexxut 06513aHHOCTb OpPraHu30BaTh
(hpaxToBaHHe CyoHA U OTIIPABKYy I'Py3a B afpec MoJydaredss.

Omnpasumeans. I'py3 nepenaercs ppaxToBILIUKY OO caMuM (ppax-
ToBaTeJseM, JUOO OH AJS 3TOH LieJM HAHUMAeT APYTUX JHL — 3KCIeau-
topa (forwarding agent) unu skcnennrtopa rpysa (freight forwarder). B
nepBoM cJydae ()paxToBaTesb Cy[IHA U OTIPABUTE/b Py3a COBMALAIOT
B OJHOM JIHLIe, BO BTOPOM cjyyae — HeT. OOBIYHO I'py3 NMpPHUHUMAET
rPy30BOH NOMOILHMK KalMTaHa: OH BBIAAET LITYPMAHCKYIO PaCIHUCKY.
HMHorna BMecTO rpy30BOro MOMOLIHMKA KalUTaHA HUCIOJb3YIOTCS YCJIy-
ru GeperoBoro nocpenHuka — rpysosoro arenta (loading broker). Ero
yCJIyrd 0OBIYHO UCIIOMNBb3YIOTCS B JMHEHHBIX epeBo3Kax. biaronaps um
CYZHO MOKeT BBIUTH B PelC 10 TOTrO, KaK 3aBEPIUUTCS MOATOTOBKA BCEX
nokymeHToB. TakuM 06paszoM, coKpalaeTcsi IpOCTOH Cy/iHa, OTPHLATEb-
HO BJMSIOWIME Ha nocTymieHne ¢ppaxra. OTaenbHble CyKObl IPy30BOTO
areHTa MOTYT IEHCTBOBATb B POJIM IKCIEAUTOPA, MJIH TPAHCIOPTHOTO

10 Kannuu A.T'., OcHoBHBbIe yC/IOBHSI 10r0Bopa (hpaxToBaHUs CyAHA M MPAKTHKa UX
npumenenus. — M., 1994. — C. 118
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skcrenutopa. [lo ycsoBusiM uaprepa WITypMaHCKas pPaclucKa MOXKET
ObITb BblIaHa M areHTOM (paxtosatens. Vims oTmpaBuTtess ykasaHo B
kKoHocameHnTte. CyznoB/azesel (KamuTaH CyAHAa) BbIAeT KOHOCAMEHT OT-
npaButento. OnHa U3 TPYOHOCTEH OTIPABUTENST COCTOUT B TOM, YTOOBI
YCTaHOBUTH, I€HCTBYET JIM KalKuTaH (IPy30BOH areHT UJM areHT ppaxTo-
BaTeJ/s1) OT UMEHHU CY[OBJA/E/blia UK OT UIMEHH (DPaXTOBATEJIS, C KEM U3
HHX €My CJleflyeT 3aK/JI0UUTh JOr0BOP NepeBo3KH rpysa. [1pesomupyeres,
4TO KaluTaH (FPy30BOH areHT WJIM areHT (paxToBaTtesisi) NeHCTBYET B
NoJIb3Yy CyHdOBJaje/bla, U JAOTOBOP [E€PEBO3KU I'pPy3a 3aKJUaeTCs C
CyZHOBJIaesbLeM. ¥YKasaHHas npe3yMnuus onposepxuma. Kakux-Hu6ynb
MOCTOSTHHBIX MPAaBUJ Ha 3TOT cyeT Her.!

IToayuameano epy3a. Hesnb3s 0nHO3HAYHO OTBETUTDH HA BOTIPOC, KTO
SBJISIETCA ToJyyaTesneM rpysa. JonycTUMbl HECKOJIbKO BapHAHTOB.

A) OrnpaButenpb Bblcjan rpy3 B COOCTBEHHBIH anpec W ykKasal B
KOHOCaMeHTe ce0sl Kak IMoJiydaTtessi Tpysa.

B) ®paxroBatesb (nokynatesasb B gorosopax FOB u FAS) ykazau
B KOHOCaMeHTe Kak IoJiydaTtesib rpysa.

B) ®paxroBarens (mpomasewn B moroopax CIF u CFR) Beicsian
rpy3 B aapec MOKynaTeas H yKasaad B KOHOCAMEHTe TOKynmaTess Kak
noJiydaTeJisi Tpysa.

[') OtnpaButesb B yCTaHOB/JIEHHOM MOPSiIKE HHIOCCHPOBAJ KOHOCA-
MeHT apyromy Juuy. [IpaBo TpeGoBaHus rpys3a B MOPTy HazHaueHus Oy-
JeT MpUHALIeXKaTh 3aKOHHOMY [ep2KaTeqio YapTePHOro KOHOCAMEHTa.

« CynHo. B peficoBbIX uapTepax Cy[HO ONUCBIBAETCS MeHee MOoAPOb-
HO, 4eM, CKaxkeM, B TaliM-uaptepe. Hanbosee TNMUHBIE XapaKTEePUCTUKH
CyIHa HAaUMEHOBaHHe, MoJle3Has (UucTasi) rpy3onoabeMHOCTb, PETUCTPO-
BBIH TOHHAX. MIHOrma mo6aBasioTCs MPHCBOEHHBIH KJjace, ¢uiar.'?

3aMeHa cyiHa B OJHOCTOPOHHEM MOpPSIIKE O3HAUaeT HapylleHHe
yaprepa.

[Topsimnok BO3MOXKHOU 3aMeHBI yCTaHABJHMBaeTCs yapTepoMm. B
OTCTYIJIEHHE OT YCJOBUH YapTepa CTOPOHBI BIIPaBe PELIUTh BOMPOC TaK,
KaK OHH COUTYT HY?KHBIM.

O 3ameHe cynHa peuyb MOXKET MATH B TexX CJIydasx, Korma mope-
XOIHOE COCTOSIHME Cy[HA, ero TeXHHYeCKHe U KOMMepueCKHe NaHHbIe
COBMAMAIOT C 3aMeHSEeMBbIM CYTHOM HJIH Pe3KO He OTJIHYAIOTCS OT HHUX.
B nesnom ycsoBHe 0 3aMeHe CyiHA CJOYXKUT MHTepecaM (ppaXxTOBILHUKA.
3ameHa cynHa He H3MEHSIET CTABKY (DpaxTa, COriacOBaHHYIO CTOPOHAMH

1 3abesmu B.I. ®paxToBele onepaiuy Bo BHEIIHEH Toprosie: YuebHoe mocobue. — M.:
PocKoncyabst, 2000. — C. 91.

12 O6epr P.P., ®adypun M.A. Kommepueckasi mpakTHKa 3arpaHUYHOrO muaBaHus. — M.,
1973. — C. 112.
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npu 3akiaoyeHuu norosopa. CynHo, pefocTaBaeHHOe B3aMeH 00yCJoB-
JIEHHOTO 4apTepoM, HasblBaeTcsl CyOCTUTYTOM.

- I'pys. CBenenust o rpyse Bcerma npuBoasitcs B 4yaprepe. Puk-
CUpPYeTCsl KOJUYECTBO TPy3a, KOTOPOE MOJKHO ObITh NMpPeNbsiBJIEHO H
NPUHSATO K TIepeBO3Ke, a TaKKe PON M BUI rpy3a. Ecau B uaprepe me-
peuucJ/IeHbl TPy3bl HECKOJIBKUX BUIOB, 3TO O3HAUAET, YTO (PpaxToBATE/b
OCTaBUJ 32 cOOOH MpaBo BEIOPATH [J/s1 TPAHCIOPTUPOBKU I'PY3 ONHOTO
WM HeCKOJbKHX BHIOB M3 YMCJa yKa3aHHBIX B yaprepe. [Ipenmer me-
pPEBO3KU MOXKeT ObITh ONpeaeJsieH U CaMbIM OOLIUM 00pa3oM — «/11000H
3aKOHHBIH Tpy3». '3

®paxroBaresnb 3aUHTEPECOBAH 0003HAUNTH IPy3 Haubosee 0OIIUM
006pa3oM. DTO OTKPLIBAET eMy LIHPOKHE BO3MOXKHOCTH [/l OTIpe/Ie/IeHU s
rpysa. PpaxToBIIMK HA0O0OPOT 3aHHTEPECOBAH B TOUHOM yKa3aHUH KOH-
KPETHOTO I'py3a IJis ONpefeseHHusi TOUHOTO KOJIHYECTBA Pa3MeLIaeMoro
Ha CyIHe Ipysa, I/s UCUUCIeHUs] (PpaxTa U KaJbKyJ/SILMH PACcXOAO0B MPH
TPY30BBIX ONepauusx, OJs peaqu3aluud HeoOXOOUMBIX Mep I10 MpUBeLe-
HUIO Cy[HA B MOPEXOIHOE COCTOSIHHE.

Kax npaBuso, TeKCT CTaHIAPTHBIX (DOPM YapTepoB He paspellaeT
3aMeHy rpysa. Y c/I0BHe 0 3aMeHe I'py3a U pellleHHe BOIPOCOB, BO3SHHUKAIO-
LIMX B CBSI3U C TAKOH 3aMEHOH, CTOPOHBI MOTYT BbIpa0OTATh U BKJIIOUUTH
B ajJeHAyM K YapTepy.

CpaBHHTE/IBHO PEIKO B YapTepax yKas3blBAETCs TOYHOE KOJHYECTBO
rpysa. Hallle ycTaHaB/IMBAIOTCS TPAHULLBL, B IIPEeIaX KOTOPBIX ONpenes-
eTcsl KoJIMuecTBO rpysa (margin). Hanpumep, «okosno 2000 t unu «3500
T 2 5%», umu «1500 1 = 500 T». CTOPOHBI 10rOBapPUBAIOTCS, KOMY IPH-
HaJJ/IeXKUT I1PaBo ONPelesauThb B [IOC/AeyIOIeM KoauuecTBo rpysa. [1pu ot-
CYTCTBHH B YapTepe TaKOT0 YCJIOBHS BOIIPOC PELIAeTCs 10 00bIYar0 TTOPTa.

[TouTu BO Bcex cTaHAApPTHBIX (hOpMax YapTepOB eCTb yCJOBHE O
«nosiHoM rpy3e» (full and complete cargo). to naet npaBo ¢paxToBa-
TeJI0 U ONHOBPEMEHHO 0053bIBAET €r0 3arpy3UTh BCE MpeHa3HAYeHHbIE
1J1s1 IEPEBO3KHU I'Py3a NIOMELLEHHUs CYIHA, OJHOCTBIO HCII0JIb30BAB I'PY30-
NOABEMHOCTb cyzHA. [IpaBo pasmecTuTh rpys Ha nanybe paxToBaTelb
npuobpeTaeT JHUILb HAa OCHOBAHHM COTJIALLIEHUS CTOPOH HMJH 0oObluas,
NPUMEHSIEMOro B AAHHOH OTPACJ/H TOPrOBJIM JUOO B MOPTY MOTPY3KH.

- Pucku 3aaepxkKu ucnosHeHusi yaprepa.

[Ipu ucro/THEHUH PEHCOBOrO YapTepa MpeayCcMaTPUBAIOTCS YeThIpe
CTa/IUH.

1) Peiic cynna B MecTo, 00yCJIOBJIEHHOE KaK COTVIACOBAHHBIM MyHKT
MOTPY3KHU I'pysa.

'3 Ppiios C.M. BHeluneToproseie ornepauuu Mopckoro tpancrnopra. — M., 1988. — C. 117.
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2) Ilpuem rpysa, BKJIIOYAsk €ro MOTPY3KY U YKJIAIKY.

3) TpancnopTupoBKa rpy3a B MecTo, 06yC/JOBJIEHHOE KaK COTJIAco-
BAHHBIA MYHKT Pasrpys3kKd CyIHa.

4) Beigaua rpysa, BKJIOUAsi ONepaluy 10 pasrpy3ke CyIHa.

[Ipu HOpMa/bHOM XOfe HCIONHEHHS 00s3aTeqbCTBa Ha CyHOBJA-
JleJiblle JIEXKUT OTBETCTBEHHOCTD 32 UCIIOJIHEHHE 00513aHHOCTEH B paMKax
nepBo# U TpeTbel cranui. O6sI3aHHOCTH B paMKaX BTOPOH M uyeTBep-
TOHW CTaau# HCIOJHAKTCS COBMECTHO, XOTS U NPEUMYLIECTBEHHO MOJ
HabJogeHneM ¢paxroBaress. HapTep nocTaToyHO MOAPOOHO H3jaraeT
00513aHHOCTH CTOPOH B paMKax Kaxkao# cragnd. CTopoHaM BaxKHO 3HATh,
KTO M3 HUX JIO/2KEH HECTH PUCK HENPeIBHAEHHBIX PACXO/0B B PE3YJIbTATE
3a/lepKKH HUCIOJMHEHNS yapTepa — H3-3a IMJIOXOH MOrojibl, HEMOJMAA0K C
[VIABHBIM JIBUraTeJIEM CYHA BO BpeMs peica, HeOIaronpusaTHbIX TeUECHUH,
3abacToBok U T. . Haubosee pacnpocTpaHeHHBIM PUCKOM TaKOro poaa
SIBJISIETCS 3arPYKEHHOCTb MOPTa MOrPY3KH U BBITPY3KH.

CynHO BBIHY?KIEHO 2KIATh 10 TeX M0p, 0Ka He 0CBOOOAUTCS IpHyal,
re OHO JOJKHO OBITb IOTPYKEeHO /M pasrpyzxkeHo. KoHeuHo, CTOpPOHBI
MOTYT BKJIFOUHTB B 4apTep yC/0BHe 0 nepeHoce pucka. Hanpumep, myrem
BBEJIEHHUS MEPEUHsl UCKIUEHHUH, KOTOPble MPHOCTAHABANUBAIOT TeYeHHE
CpoOKa IpocTost CyaHa KU3-3a 3a6acToBOK. Ec/ii B yapTepe HET pelleHHs
3TOro BONpoOCa, TO, KaK oOlllee MPaBUJ/IO, PUCK 3alePKKHU HCIIONHEHUS
U3-3a CJAy4allHO HACTYIMHUBIINX OOCTOSITE/NBCTB HECET CTOPOHA, OTBeTC-
TBEHHAasl 32 MCIIOJNHEHHe 00s13aHHOCTeH TOH CTaiuH, rie HACTYyIHIN 3TH
obcTosiTesnbCTBA. TakKuM 00pa3oM, pUCK 3alepKKH CynHa, NOMYLIeHHbIH
B CTa[MH, NpeAlleCcTBYIOLel NPUOBITHIO B TOPT IOTPY3KHU HJIH BBITPY3KH,
OTHOCHUTCS Ha cypnoB/anenbla. PpaxtoBaTesb HeCET PUCK 32 3aLEPHKKY
CyIHa B CTaaWM MOTPY3KH M Pasrpys3Kd (KpoMme Tex CJaydyaeB, KOraa 3a-
Jep>KKa MMpou3oLIIa Mo BUHE CynoBJaaebla). Haiitu goctatouno mpo-
CTy1o (hopMyay I/ ONpefie/IeHHsI MOMEHTa OKOHYaHUS COOTBETCTBYIOLIEN
CTaAuM yapTepa 0Ka3asochb OCOOEHHO TPYAHO MPHU AOCTHXKEHHUH MopTa
CYZHOM U TIpH Hayaje TeyeHHs CTaJUHHOrO BpeMeHH.'*

- CraauiiHoe Bpemsi. Cranus (laytime) — 3To cpok, oTBOIHU-
MBI (ppaxToBaTesl0 A/ MOTPY3KH U BBITPY3KH rpy3a 6e3 Q0moJ-
HUTeNbHOH omJaThl. IIpeBbillIeHNe CpoKa CTaJUU AaeT OCHOBAHHE
CyIOBJANe by B3bICKATh C ()paxToOBATEJS ONpeNeJeHHYI0 TeHEX-
HYI0 CyMMy — gnemepenx. [Ipu nocpouHOM OKOHYAHHU TPY30BBIX
omnepauuil ppaxToBaTesab BlpaBe TpeOOBATh (MPU HAJUUUU YCJIOBUS
B yapTepe) ymJaaThl eMy AMCIaya.

" Kannun A.T'. Yaprep (mpupoaa, CTPYKTypa OTHOLLIEHHH, COMOCTABJIEHHE C MOPCKUMHU
norosopamu). M.: «Tpancropr», 1978. — C. 84.
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Havano cranuu 3aBUCHT OT yC/IOBHH KOHKPETHOTO YapTepa. Bmecre
C TEM, CJIOXKHJIOCH 00lllee MOHUMAaHHe, YTO AJS Hadasaa CTaJud HeoHXO-
JIMMa COBOKYIMHOCTb TPeX YyCJOBUH:

a) CYOHO AOJIKHO CUHUTATHCS «MPUOBIBIIMM» B COTJIACOBAHHBIH
NMYHKT Ha3HAY€HUSA;

6) DOJ2KHO OBITH IaHO YBEIOMJIEHHE O TOTOBHOCTHU CYMIHA K TIOTPY3Ke
UJIA BBITPY3KE;

B) CY/IHO JI0JI2KHO OBbITh (DAKTUUECKH FOTOBO K TTOT'PY3Ke UJIH Pa3TPy3Ke.

- Horuc o roroBHoctu cyaHa. OTcueT CTaqMHHOrO BpeMeHH He
HauWHAETCS 10 TeX TOp, MOKa CyNOBJaIeel] He TOJACT HOTHC (YBeIOM-
JIeHWe) O TOTOBHOCTH CyIHA K TPYy30BBIM orepauusiMm. Cpok U MOpsIoK
MoJaYu HOTHCA PETYJIUPYIOTCS YCAOBUSIMH 4apTepoB. B coBpeMeHHBIX
CTaHIAPTHBIX (POpMax uapTepoB 0OCTOSATENbCTBA MOAAUN HOTUCA U3Jara-
I0TCS1 IOCTATOYHO MoApoOHO. B cTapeix cTanaapTHBIX popmax, 4apTepoB
COMEP>KUTCS TOPA3/I0 MeHblle KOHKPETHBIX TPeOOBAHUN MMOJAUH HOTHUCA.

[To MopcKOMY MpaBy MHOTHX CTPaH 00sI3aHHOCTb MOJAaYH HOTHCA
npeaycMOTpeHa IJIs TIOPTOB MOTPY3KU M BHITPy3Kd. B Ykpanne sto
MPaBUJIO 3aKPErNjeHo B CBOAAX 0ObluaeB MOPCKHX TOPTOBBIX MOPTOB.
Horuc nmonmaerca B nucbMeHHOH ¢opme. [Ipn HaIHMUMK HECKOJBKHX
MOPTOB TIOTPY3KH WJHU BBITPY3KH CydOBJanenel o06s3aH MonaTbh HO-
TUC KaK B II€PBOM, TdK M BO BCEX MOCJIEAYIOUINUX MOPTaX MOrPy3KH U
BBITPY3KH.

- ®akTHYEeCKas TOTOBHOCTb K IPy30BbIM padoTtamM. ['0TOBHOCTB K
TPy30BBIM paboTaM Kacaetcsi camoro cyaHa. OHa 3aBUCHUT OT Pa3JIMYHbIX
00CTOATEMbCTB, BKJOUAS TO3ULHMI0 CyIHA, (PU3NIECKYI0 CIIOCOOHOCTH
CyIoHa MPUHUMATb TPy3, COOTBETCTBHE BCeM TPeGOBaHUSIM MOPTa O HAI-
JexaileM opopMJIEHUH TOKYMEHTOB.

CyIHO O/KHO MOMYYUTh CBOOOAHYIO MPAKTHKY — pa3pellieHne MecT-
HbIX CAHUTapHbIX BJACTeH Ha noaaep2kanrne CyaHOM U YJI€HAMU €ro dKUIaxKa
cBsi3u ¢ Geperom. HekoTopeie U3 TpebGoBaHUN CAaHUTAPHBIX BJIACTEH Mpen-
CTaBJSIOT CO60H MPOCTO (DOPMATBHOCTD U CYAOBMAAMEbLIAM PA3PEILAETCS
IAaThb HOTHC O TOTOBHOCTH CyIHA JaKe, €CJU CYIHOM ellle He IOoJydeHa
cBoOonHas mpakTuka. [Ipun aTom mpenmosaraeTcsi, 4TO TaKOH HOTHC He
OyZeT CUMTaThCs AEHCTBUTENBHBIM, €CJIH KAlUTaH He MOJTYyYUT TpeOyeMblil
JMOKyMEHT K MOMEHTY TIOCTAaHOBKH CyIHA K IIPHYAy HJIH CPasy MocJje MocTa-
HOBKHM CcynHa K npuyasy. O6bIYHO roJryyeHre CBOOOIHOH TPaKTHKH paccMar-
pHUBaeTCsl B MEXAyHAPOIHOM TOPTOBOM MOpEIJIaBaHUU Kak 00si3aTesbHast
MpeAnochlIKa PU3HAHUS TOTOBHOCTH Cy[IHA K TPY30BBIM paboram.'

15 Bypmuctpos M.M. Opraununzauusi ()paxTOBbIX ¥ BHEIIHETOPrOBBIX TPAHCIIOPTHBIX
onepauuit. — M., 1982. — C. 129
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- [lepepsbiB cTaquiiHoro BpemeHnu. B Mopckom nmpaBse moaxon K me-
pepBIBYy CTaJMHHOrO BpeMeHH H3Jjaraercs cjenyiomuM oopasom: «Ecau
MO YCJIOBUSIM YapTepa ppaxToBaTe/ b COTJIACHJICS TPOU3BECTH MOTPY3KY
WJIH BBITPY3KY B YCTAHOBJIEHHBIH CPOK, TO 3TO §IBJIsSieTCS aOCOJIOTHBIM
1 0e3yCJOBHBIM 00513aTE/IbCTBOM, 32 HCIOJHEHHE KOTOPOTO OH HeceT
OTBETCTBEHHOCTb HE3ABUCHMO OT XapakTepa NpensiTCTBUH, KOTOpble He
MI03BOJIMJIM €MY HCIIOJHUTD 3TO 00513aTE/IbCTBO, IPH YCJIOBUH, YTO TaKHe
NPEnsITCTBUS He ObIIM OrOBOPEHBI B YapTepe UK BO3HUKJ/IM B CBSI3H C T10T-
PY3KOH HJIM BBITPY3KOH, 3aNpelleHHbIMA 3aKOHOAATENbCTBOM TOIO MECTa,
B KOTOPOM OHH JOJI?KHBI IIPOM3BOIUTHCS, JMOO BO3SHUKJIM 110 BUHE CYLO-
BJIaJIeblla UM CTOPOH, Mepel KOTOPBIMH OH HeCeT OTBETCTBEHHOCTLY.

UTo caenyeT MoHUMATh MOA «BHHOH» cynoBganenbua? Cranutinoe
BpeMsl NIPUOCTAHABJIUBAETCS] WM MPepPbIBA€TCS B pe3yJ/bTaTe NeHcTBUH
CYIOBJIae blLia, KOTOPOE He T03BOJISIET 3aBEPILIUTh OTPY3KY HUJH OTIIpa-
BUTBCS B pelic, naxke 0e3 HapyLIeHHUs] JOrOBOpa C €ro CTOPOHBI, TO €CThb
€CJIM 3TO IeHCTBHeE SIBJISIETCS BUHOBHBIM, XOTS U He SIBJISIETCS HAPYyLIEeHH-
€M [I0T0BOpa, UJH, €C/IH OHO He HMeeT I0J COOOH 3aKOHHBIX OCHOBaHHH.

« CreiitmenT, Taumiuut. Creiitment (Statement of fact), rafimiur
(time sheet) — Ha3BaHUs TOKYMEHTOB, HCIOJIb3yeMbIX [IJIs1 y4eTa BCETO
BpeMeHH, 3aTPaueHHOro Cy[THOM B TIOPTY, M pacueTta cTajuu. B creidT-
MeHTe (DUKCHDPYeTCs TOJMBKO BCe BPeMst CTOSHKU cynHa. OH Cy>KUT IJist
MOCJ/eyIOLIero pacyeTa BpeMeHH, MOJAraiollerocsi B COOTBETCTBHU C
YCJIOBUSIMH YapTepa U (paKTHUECKH 3aTpaueHHOro. B raiimiinTe, Kpome
(bUKCaLMK CTOSIHOYHOTO BPEMEHH, HeJsaeTcsl MOJHBIE pacyeT CyMM [e-
Mepemka UMM aucnada. CTeHTMEHT, TAUMIIUT MOANUCEIBAIOT KAUTaH U
NpeacTaBUTeNb (PpaxToBaTe/Is.

- KonrpcranuitHoe Bpems. [Ton KOHTpCTAUIHHBIM BpeMeHEM MTOHH-
MaeTcsi IOTIOJHUTEIbHOE BpeMsi, KOTOPOE COTJIAaCOBLIBAETCSl CTOPOHAMH
IJ1s1 3aBepIleHusl TPy30BBIX paboT, HayaThIX BO BpeMs cTaauu. Ecin
CTOSIHKA CYIHA B TeyeHHe CTAJIUHHOrO BPEMEHH He OIJIauMBaeTcCsl, Tak
KaK OHa yuTeHa NpU KaJbKyJasLuH (PpaxTa, TO KOHTPCTAJUS ONJIauMBa-
eTCsl 110 CIleLMaNbHOH cTaBKe (feMepemxk), KoTopasi IpU3BaHa 4aCTHUHO
KOMIIEHCHPOBATb PacXoIbl CyIoB/anebla. s

Hauano koHTpcTanuu coBmagaeT ¢ MOMEHTOM HCTeUeHHsl CTa/InH-
HOTO BpeMeHH, a OKOHUYaHWe — C MOMEHTOM Mepexola CyAHa Ha CBepX-
KOHTPCTAJHIO.

[Ipu oTcyTcTBUH corsialleHUsi CTOPOH TPOIOJKUTENbHOCTh KOHT-
pCTalUM M CTaBKa AeMepelXka MOTYT ONpeNessTbCs COTJIACHO CPOKaM

16 Koctpos B.H. Breluneroproseie onepauuu BogHoro tpancnopra. — H. Hosropox, 1993.
—C. 74
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U CTaBKaM, OObIYHO TPUHSTBIM B COOTBETCTBYIOIIEM ropty. [locse wnc-
TeYeHHS CTaJHU TPOUCXOIUT TlepepacripesieieHHe PUCKOB, CBSI3aHHBIX
C 3amepKKoH cynHa. B mepuonm KOHTpPCTAMMK PUCKH HECET B OCHOBHOM
rpysoBaanenell. OqHaKo, PUCK 3alepKKH Cy/IHA 10 BUHE CYIOBJaNeNblia
UM U3-32 TIPENSTCTBUH C €r0 CTOPOHBI MO-TIPeKHEMY HeCceT CYIOoBJaje-
qell. KoHTpcTamusi TeueT HENMpepbIBHO. Y UUTHIBAETCS BCE BPEMS], B TOM
YHCJIe BOCKPECHBIE U TIPAa3THUYHBIE THU. DTO MPABUJIO BBIPAXKAETCS CJle-
OYIOIIMMH CJOBAMH «pa3 Ha JieMepeji’Ke, TO BCeraa Ha JeMepemKe».

- Nemepen:xk. Ecnau cranuiiHoe BpeMmsi HCTEKJO, a TPY30BbIe pa-
60Tbl 0Ka3aJUChb He OKOHUEHHBIMH, TO (hpaxToBaTesb 00s13aH yIJIATUTh
nemepemk. HeT emuHOOOpa3HOro MOHWMAHUS IOPUANYECKONH CYTH NeMe-
pemka. B aHrnufickoMm npaBe meMepemk pacCMaTpPHUBAETCsS KaK 3apaHee
OLIeHeHHble yOBITKH 3a HapylleHHe YCJOBHSI JIOrOBOpa O CTalUMHOM Bpe-
MeHu. Bo ®@paniuuu cynbl B 11€JI0M paccMaTpPUBAIOT AeMEPEIK KaK JOMOJ-
HUTEJbHBIA (hpaxT, XOTs1 He BCE IOPUCTBI COTJIACHBI C TaKHM OIpejesie-
HueMm. B Desbrum nemepemx paccmaTpuBaeTcss Kak BO3MellleHHe YOBIT-
ka. B WMramuu mmpokoe npencraBieHde ToJydaeT B3TJISAA HA TEMepemk
KaK KOMIIEHCALHo 0coboro poma (B MOCAETHHE TOIBI MOSBISIOTCS apry-
MEHTBI B IOJIb3Y TOTO, YTOOBI CUHTATH €ro NOTOJHUTEJbHBIM (hPaxToM).
B losnannun memMepemk OTHOCST K KOMIIEHCAIMHU 3a MPOAJIeHNe Mepruoa
OKHUIOAHUA. B CKaHAWHABCKUX CTpaHax AEMEpPEI2K MOHUMAIOT KaK KOMIIEH-
calui 0co00ro pona, KOTopasi BBIIJIAYMBAETCS 32 MPOCPOUKY CTATHUHOTO
Bpemenu. B CHIA nemepemk yacTo Ha3bIBAIOT TMPOIOIKEHHBIM (PaXTOM,
CYTb KOTOPOTO COCTOHT B BO3MEIIEHUH PACXOMOB, BBI3BAHHBIX 3a[€PKKON
CyJIHa 10 UCTEUYEeHUH CTaMui. B YKpauHe meMepenk OTHOCAT K KaTerOpHH
JOTOBOPHBIX HUCKJIOUMTEbHBIX HEyCToeK. JleMepemk He Mpu3HAETCH Kak
BO3MeIIeHue y6bITKOB. HOCKOJ’[be €ro B3bICKAHHE He ITOCTAaBJIEHO B 3aBHU-
CUMOCTB OT TOTO, llGIZCTBHTGJIbHO JIM TIOHEC CynoBJIaaeer] y6bITKI/I U KaKo-
BBl UX pa3Mephl. PellleHusi HALKOHAJBHBIX CYIOB IO CIIOPaM O JeMepeiKe
YBsI3aHbI C TOCIMOACTBYIOILKMM B IAHHOU CTPaHe B3TJISIOM Ha IOPUIHYECKYIO
MIPUPOMY JeMepeikKa.

Bo/biIMHCTBO 4apTepoB CONEPXKHUT YCJOBUS O JIeMepekKe.
B GosblIMHCTBE YapTepoB MePUOM AeMepPeIKa He OTPaHUIUBAETCS.

- CBepxKoHTpcTasauiiHoe Bpems. Hapsiny co cranueit, KotTpcTanued
CYLIeCTBYeT U TPeTHH epUOJl HaXOKeHHUs CyIHa MO FPy30BbIMH paboTaMu
— CBEPXKOHTpCTa/MiHOe BpeMsi. CBEPXKOHTPCTAHS — 3TO BPEMSI IPOCTOS
CYIHA MocJie OKOHYaHUSI KOHTPCTANMUHHOTO BpeMeHH. B uapTepax npumens-
eTcs Apyrod tepmuH — jetenineH. O CBEPXKOHTPCTAIUN FTOBOPUTCS B TEX
cJlydasix, KOrja rpys, J0CTaBJIEHHBIH 10 UCTEUEHUS] CTAJIUH WK KOHTPCTa-
JIH, He ObLI MOTPY»KEH Ha CYIHO K MOMEHTY OKOHUAHHS KOHTPCTAJIHH.
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+ ucnau. [lucriau — 3To Bo3HArpaxkaeHue, MpuuuTamlieecs gppax-
TOBATEJIIO 32 OKOHYaHHE TPYy30BBIX paboT 10 HCTEUEHHUS CTATHMHHOTO Bpe-
MeHH. [lucnau MoxeT ObITb YCTAHOBJIEH corJalieHueM cTopoH. CTaBka
J¥craua yctaHaB/iuBaetcs yaprepoM. OObIUHO AMCIIaY yCTAHABIUBAETCS
B pa3Mepe IMOJIOBUHBI CTAaBKU AeMepemka. Ecau pagMep aucrnaya yapTre-
POM He yCTaHOBJIEH, TO OH OIPE/EeISIETCS [0 CTaBKaM, OObIYHO MPUHSATHIM
B JAaHHOM TIOPTY.

Pasmep mucnaya 3aBUCHT OT (DOPMYJIHPOBKH COOTBETCTBYIOLLETO
ycJoBHs dapTepa. Ecam qucnau ynsaunBaeTcst 32 BCe CIKOHOMJIEHHOE
BpeMs (all saved time), To BocKkpecHble, Mpa3qHUYHbIE U IPyTHe Hepabo-
Yhe THU He UCKJI0UAI0TCs U3 00I1ero KoanuecTBa BpeMenu. [1pu ycioBuu
00 omJiaTe OMcrnaya 3a CIKOHOMJIeHHoe pabouee Bpemsi (working time
saved) WM 3a c3KOHOMJIeHHOe cranuiiHoe Bpems (laytime saved) Bo
BHUMaHHe MPUHUMAIOTCS TOJBKO CIKOHOMJIEHHBIE paboune THH.

[Tpu omHOBpeMeHHOU 006pabOTKe Cy/[HA CHUJIaMU M CPeICTBaMH He-
CKOJIbKHX (ppaxToBaTtesieil CymMMa Qucladya pacrpenessieTcsi MporopLHo-
HaJIbHO KOJIMYECTBY T'py3a KaxKIOro (PpaxToBaTessi U CIKOHOMJIEHHOMY
MM BpeMeHH.

[1pu ocyliecTBIEHUN TTOTPY3KU UM BBITPY3KH B HECKOJIBKHX TTOPTAX
JHcray pacCuUTBIBAETCS TI0 BCEM MOPTAM IMOTPY3KH BMECTe M TakxkKe
BMeCTe [0 BCEM MOpPTaM BBITpy3KHu.'”?

- ®paxrt. OpaxT — 3TO nyata nepeBO3YMKY 3a NOCTABKY Tpysa
B TIOPT Ha3HaueHWs. B yapTepHbIX MepeBO3Kax rPy30B HHOCTPAHHBIX
(paxToBareseil cTaBka (hpaxTa onpesessieTcs MpU 3aK/IIOUEHHH YapTepa
B 3aBHCHMOCTH OT KOHBIOHKTYPbI ()PaXTOBOTO PbIHKA, & B JJHHEHHOM CO-
OOLLEHHHU N0 JUHEHHBIM Tapudam UK 1o Tapudam JUHEeHHbIX (PPaxTOBBIX
KOH(pepeHLUH.

Kanbkynsuusi ppaxra ucuucsasercss B 3aBUCUMOCTH OT Beca, Mepbl,
unu croumocty rpysa. Cynosianesel BnpaBe u3bpaTb HauboJiee Bbl-
rofHbld 17151 cebs crnocod pacyera. Ecau ppaxT UCUUCISETCS B 3aBUCH-
MOCTH OT M€pbI, TO OCHOBOH /Il pacyeTa sIBJISIOTCS BHEILHHE Pa3Mepbl.
['pysooTnpaButenb NOMKEH OYHeT MJAATHTb (PaxT 3a He3aroJHEHHOe
npocTpaHcTBo B TpioMe (broken stowage), T. e. 3a MecTo, He HCMOJb-
30BaHHOE J/Is1 TIOTPY3KH H3-3a Tpy3a ¢ HEPOBHBEIM odyepTaHueM. Mcunc-
JieHue (paxTa co CTOMMOCTH rpysa (ad valorem) osHauaeT, uTO TPy3bl
C pasHbIMH CTaBKaMM ()paxTa He NOJKHBI ObIThb YMAKOBAaHBI BMeCTE.
MHaue nepeBo34rK BpaBe UCUUCIUTB (PPAXT CO BCETO TPY30BOrO MecTa
1O BBICLIEH CTaBKe.

1" Kannun A.I'. OcHoBHbIe yC/10BHSI 10T0BOpa (hpaxToBaHUs Cy/AHA M MPAKTHKa UX
npumenenusi. — M., 1994. — C. 132
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Cratbu 006 omjate (paxTa 4acTo CBSI3aHbI C NPOYUMHU IJIaTEKAMU
— oIJIaTa JIOLMAaHOB, KOHCYJ/IbCKHe cOOpBbI, Hasoru ¢ ppaxrta u T. A. Ecan
(bpaxToBaTe/ U ONJNAYUBAIOT IPY30Bble PAOOTEl, TO 3TO YCJI0BHE, KaK Ipa-
BUJIO, GUTYypUpPYeT B cTaThe 00 omsate ¢paxrta. Korna xxe pacxoms! mo
[IOrpy3Ke WJIM BBIIPY3Ke OTHOCSTCS Ha CyLOBJafesblia, TO 3TO YCJIOBUE
0OBIYHO (POPMYJIUPYETCS OTAENbHON CTaTbel.

B uaprepax ¢ppaxT MOXKeT OBITb BblpaskKeH B JEHEKHbIX eIMHHULIAX Of-
HOM CTpaHbl, TOTZA KaK IJ1aTexXK MPeAyCMOTPEH B JeHEXKHOH eIMHULIE APYToH
cTpanbl. [Ipu TakoM pelleHHM OpoKep CyHOBJafesblia NPH 3aKJIIOUEHHH
YyapTepa CTPEMHUTCS BKJIIOYUTD yCJIOBHE O IIPOU3BOACTBE MIaTexka B paMKax
ME’KITPaBUTENbCTBEHHBIX BAMIOTHBIX COTJIALLIEHUH (€CTH OHU CYIIECTBYIOT) 1
OTHeCceHHH HaHKOBCKHX PACXOJIOB B CBSI3U C TI€PEBOJIOM BaJIIOTHI Ha ()paxTo-
Batesiell. Ecsu Ba/moTa onsathl (hpaxra OTJMUAeTCs OT BalIOThl, B KOTOPOH
BbIpakeHa (hpaxToBasi CTaBKa, TO MOJIE3HO UMEThb B YapTepe yKa3aHHe Ha
(PMKCHPOBaHHbI} BaMIOTHBIN Kypc 1J1s1 TIPUMeHEeHHUs MpU onJiaTe paxra.

Or koro cenyet Tpe6oBath ynaatsl ¢ppaxra? KoneuHo He oT mpo-
IaBlUa WM nokynaress ToBapa. OHM Y4aCTHUKM APYroro HOpUAMYeCKH
CaMOCTOSITEJIbHOTO 0r0BOpa. DTOT [OrOBOP HE MMeeT 3HaueHHs, KOTAa
peub UAET O JHIlEe, OTBETCTBEHHOM 3a yIJIATy (paxTa MepeBO3UHKY.
Ynnara ¢paxra cocrapisieT 00513aHHOCTb TOrO JIMLA, C KeM [IepeBO3UUK
3aKJ/II0UUJ OTOBOP (hpPaXxTOBAHUS UJ/IM JOrOBOP ME€PEBO3KU I'pysa IO KO-
HOCaMeHTY. B nepBoM c/yuae 3T0 (hpaxtoBaresb, BO BTOPOM — OTIIpa-
BUTeJIb Ipy3a. [laHHasl 00513aHHOCTb HOCUT HCKJIIOUUTEIbHO JOTOBOPHBIN
xapakTep. B aToM oTHOLIeHNH 6e3pa3/InuHo, KeM OB BO BpeMs 3aKJioue-
HHS I0TOBOPaA (PpaxToBaTesb UK OTIPAaBUTeNb IPy3a — COOCTBEHHUKOM
rpysa WJIM Tpy3 [0 yCJOBUSIM KOHOCAMEHTA MOAJeKas Bblgade Ipy300T-
MPaBUTEJI0 UK €ro MPUKa3y, WIH HHOMY, TpeTbeMy, July.'s

Bo B3auMOoOTHOILIEHUAX [TePEBO3UHKA C (hpaxToBaTENEM MOPSIOK YII-
JlaThl (ppaxTa onpeesnsercs corjalleHueM cTopoH. MM ycTanas/uBaercs:

1) Ilonnas yniarta ¢paxta B nopTy oTnpasJ/eHus. [Ipu takom yc-
JIOBUHM (DpaxT yacTo yIJauMBaeTCs OJHOBPEMEHHO C MOANHUCAHUEM KOHO-
CaMeHTOB. DTO JaeT KalUTaHy Cy[HA BO3MOXKHOCTb 3alep:KaTh BblIauy
KOHOC2aMeHTOB NPH HapYyIUIEeHUH (hpaxToBaTeseM CPOKa YILIaThl (ppaxra.
BeTpeuatorest U Takue YCJ0BHSI B yapTepe, COIVIACHO KOTOPBIM (hpaxT
JOJI>KeH OBITh YIIau€eH B [IOPTY OTIIPABJIEHUS Yepes3 ONpeleseHHOe YU CJI0
JHEH rocJie MOANUCAHUS KOHOCAMEHTOB HJ/IM 4epe3 ONpee/IeHHOe YHCJIO0
4acoB M0CJ/e 3aBeplUeHUs NMOTPY3KH U BblIaY¥ KOHOCAMEHTOB.

2) YacTtuuHasi omJjarta MepPeBO3KH B MOPTY OTIPABJEHHS MOXKET
coyeTaThbCs C yIJaToOH (paxTa B MOPTY Ha3HavyeHHUs. B uaprepe 3akpen-

'8 Kajnuu A.T. oroBopsl (paxtoBanns cyaxa. — M., 1988. - C. 112
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JISIeTCSI coTvIallleHne CTOPOH, Kakasi YacTb (ppaxTa yIIauuBaeTcs B IOPTY
ortnpasaenus (30, 40, 60% u T. n.) ¥ KaKas — B TMOPTYy HA3HAYEHHUS.

3) ¥Ynnara ¢paxra B mOpPTy Ha3HAUEHHUs. B 3aBUCUMOCTH OT MOMeH-
Ta, Koraa (paxT noJ/KeH ObITh yIJaueH, MOXKHO TOBOPUTh O HECKOJbKHUX
BapHaHTax 3TOTO yCJOBHUS:

a) (paxT NOAJIEXKHUT yIJaTe MOJHOCTBIO UK YaCTUUHO CPa3y Ke 110
NpubOLITUH CylHA B MOPT HA3HAYEHHUS,

6) mpaBo Ha MoJydeHHEe BCero ()paxTa WUJHM ero 00yCJOBJIEHHOH
YaCTH BO3HUKAET II0CJe TOro, KaK HauyaTa BbIIPY3Ka,

B) BBIIJIATa (PpaxTa MPOHU3BOAUTCS 10 Mepe BBIIPY3KH, OILHOBpe-
MEHHO C HeH, T.e. MOCJe BBITPY3KH YaCTH Tpy3a (HpaxTOBLIMKY BhIMJIA-
ypBaeTcs (paxT NPOMOPLUOHATBHO BEIIPYKEHHOMY I'py3y. B HeKoTOpBIX
CTaHOAPTHBIX NPO(OpPMax YapTepoB 3TO yCJIOBHE c(DOPMYTHPOBAHO HHAYE
— U1 yIsaThl (PpaxTa Mo 4acTsiM B MPOLIECCE BBIFPY3KH HY?KHO, YTOOBI
(hpaxToBIIMK (KanmuTaH cynHa) notpebosas storo. Ecin xe Takoe Tpe-
OoBaHue He 3asBJEHO, IPy30BJazesel] 00513aH BHIIATUTh (PPaxT JHLIb
nocJje nepegayy eMy BCero rpysa,

r) rpysosJsazesiel] 00513aH YIJIATUTh (PPaxXT UM YACTb €ro 110 OKOH-
YaHUH BBITPY3KH,

n) ¢paxT no/KeH OBITh yMJadyeH JUIIb [10CJe Mepefayu rpysa Imo-
JIydaTeJsll0 B MecTe HasHaueHHUs U OPOPMJEHHS COOTBETCTBYIOLIUX HO-
KyMEHTOB.

Heco6.toneH1e ycTaHOBJIEHHBIX CPOKOB YIJaThl ()paxTa HaeT Ka-
NUTaHy NPaBO MPHUOCTAHOBUTH BBITPY3KY U, TEM CaMbIM, NTOOYAUTH IJa-
TeJIbILIMKA (ppaxTa BBIIONHUTDH JexkKallylo Ha HeM 00si3aHHOCTb. Eciu
4acTh (hpaxTa WM Becb PpaxT MOAJeKAT yIsiaTe B IIOPTY HA3HAUEHHUS,
TO B KOHOCAaMEHTe CJIeAyeT yKas3blBaTb, Kakasl dacTb (paxTa He Oblia
yrJjiaueHa B MOPTY OTIpaBJIeHHs, 4 TAKXKe TlIe U KeM OylneT MCIIOJHeHa
Jpyrasi yacTb 00s3aTe/IbCTBA.

Ecsu B uapTepe He yNOMHMHAeTCsl BPeMs OIJIAaThl (hpaxTa, TO MOA-
pasyMeBaeTcsi, 4TO omJjara (ppaxta NPOU3BOLUTCS OJHOBPEMEHHO C BbI-
naueil rpysa. IlpumeHsieMoe B uapTepax BblpakeHue «omsarta (paxra
NPOU3BOAUTCS ONHOBPEMEHHO ¢ Bblnauell rpysa». IlpumeHnsiemoe B uap-
Tepax BblpaxkeHue «omjaTa ppaxra NPOU3BOIUTCS 32 TOHHY BBIIAHHOIO
rpy3a» (ireight paid ton by ton delivered) o3nauaer, uto ppaxToBarensb
OIJTaYuBaeT (PPAxXT €XKeCyTOUHO 3a BPeMsl pasrpy3KH CynHa MpOMOpLH-
OHAJIbHO BBITPY’KEHHOMY I'PY3y.

ABanc (paxta (advance freight) — wactb ¢paxta, Bpyuaemas
OTIIpaBUTeJIEM MEPEBO3YMKY B CUeT OYAyLIMX IJaTeKel 3a HOCTHKe-
HMe TI0JIE3HOTO pe3yJbTaTa — [OCTABKH I'pPy3a B MOPT HasHAUYEHHUS.
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Cly>KHUT 10Ka3aTesJbCTBOM 3aKJ/IOUEHHs OTOBOpa nepeBosku. [1pu Han-
JieyKalleM UCIIOJMHEHHH TIOTOBOPHOT0 0653aTeIbCTBA aBaHC (PpaxTa 3acuu-
TBIBAETCS B CUET OKOHYATEJBHOIO MJIaTeXKa MMPOBO3HOM MJIATH (paxTa).
SIBnsieTcs M MpenBapUTENBHO yIadeHHast CyMMa aBaHCoOM (paxTa Uin
HET — 3TO OMNpejessieTcs yCJAOBUSIMU JOTOBOpPa MEPEBO3KU U (PAKTHU-
YeCKUMH OOCTOSITEJbCTBAMU B3aUMOOTHOLIEHUH cTOpoH. OCOOEHHOCTh
aBaHca PpaxTa — OyAyuH yIaueHHBIM 3apaHee, OH BO3BPATY He TOJJIe-
KUT. Bo3BpaT BO3MOKeH JIUILBb B C/Iyuae, KOra epeBO3YMK HaMepeHHO
croco6cTBOBAN THOeH CyHA WK TPy3a.

[IpenBapurensHo ynnaveHnsiil ¢ppaxt (prepaid freight) — Best cym-
Ma (hpaxTa, yrjaudBaeMasi OTIIPABUTENEM EPEBO3YUKY A0 TOTO, KaK OH
BBIMIOJTHUT OOYCJIOBJIEHHBIH 1OrOBOPOM MEPEBO3KH pe3dyJ/bTaT — O0CTa-
BUT TPYy3 B MOPT Ha3HAUEHUS.

YcioBre 0 MpeiBapUTEbHOM IJaTexe (paxTa ONnpaBIaHO, KOT-
2 HEM3BECTHO (PUHAHCOBOE MoJjioxKeHUe (paxtoBateseil. OHO Takxke
CTIPaBeJIUBO MO OTHOLIEHUIO K HEKOTOPOH TPYIINEe TOBAPOB, CHEJKHU C
KOTOPBIMH CBSI3aHBI C PA30PHUTEJbHBIMH YOBITKAMHU MJIST OTIPABUTEJS
rpysa (1leHa Ha KOTpy B MEPUOJ C MOMEHTA MOTPY3KH TPy3a 0 MOMEHTA
ero J0CTaBKH MOXKET pe3Ko cHU3NTheA). K ycoBurio 0 npeaBaputenbHOM
njatexe ¢paxra npuberarT U B Leasix O6ojee OBICTPOro MOJyueHUS
(hpaxTa HaJIMUHBIMU BO BpeMs HaINpsKEHHOTO MOJIOXKeHHUs Ha (paxTOBOM
pBIHKe (KakK 3To ObLI0 BO BpeMsi BoiHbI B Kopee u Cyslkoro Kpusuca,
BoliHbl B [lepcunckom 3anuse).

Korna Bcs cymma paxra BhINIAUMBAETCS BIEpPEN, TO MEPEBO3UNK
0OBIYHO SKOHOMHT Ha CTPAXOBaHWU (paxTa, KOTOPBIH OH IMpearosaraet
MOJIYYUThb 3a JIOCTABKY TPy3a B MOPT Ha3HadYeHHUS. SICHO, YTO BeCb PUCK
JIOXKUTCSA Ha OTTpaBuTessi/(hpaxToBaTess.

IIpaBo nmepeBo3urka TpeOoBaTh yIaaThl (ppaxTa He 3aTparuBaeTcs
nocyenyoleil rudenpio rpysa. [lepeBo3unk BrpaBe ynepKaTb MOJHYIO
CYMMY TpeIBAPUTENbHO yIIadyeHHOrO PpaxTa U aaxe TpeOOBaTh €ro oT
(hpaxToBaTesis uepe3 Cyl, eCd TaKOoW (ppaxT Mo TOW WM MHOU MPUUUHE
He ObLJ yIJaueH.

BriliensnokeHHoe He TTIPUMEHHMO B CJEYIOMIMX CJaydyasx U mepe-
BO3UUK 00513aH BO3BPATUTb NPeBAPUTEJ]BbHO YIJIAUeHHbIH (PpaxT:

a) B cJIydae, ecyid CyIHO He 3apaboTaso (paxT U HUKOTIA He MPUCTY-
naso K ToMy, 4ToOBl 3apadoTaTh ero (Harnpumep, He BBIXOAMUJIO B PeHC);

0) B ciayuae MoTepH rpysa, HACTYNHUBILEH N0 TOTO, KAK BO3HHUKJIO
MpaBo Ha aBaHC (paxTa;

B) B CJIyuae MOTEPH IPy3a B pe3y/IbTaTe UHOTO COOBITHS, UEM PUCKH,
M0 KOTOPBIM MEPEBO3YUK HE HECET OTBETCTBEHHOCTH.
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MeprBeiii (paxt (dead freight) — dpaxt 3a Hemorpy:xeHHoe WM
HeJIOTPY>KeHHOe TPOTHB yKa3aHHOrO B JOTOBOpE IEPeBO3KU KOJHYeCT-
BO Ipy3a, KOTOpoe (ppaxToBaresb 00s13aH ObLI MPeAbSBUTb K NEPeBO3Ke.
PaxTHyecKH 3TO orJIaTa 3a UCMOJb30BAHHYIO TPY30MOIBEMHOCTD MU IPY30B-
MEeCTHMOCTb CYZIHA: 110 JOTOBOPY Ha Cy[IHe OPOHUPOBAJIOCh MECTO ISl OIpee-
JIEHHOTO KOJIMYeCTBa Ipy3a, a OTIPaBUTE/b HE CMOT MPeNOoCTaBUTb IPYy3 WK
He 00eCreym1 I0CTaBKy BCEro COIVIACOBAHHOTO KosiyecTBa rpysa.'?

[IepeBo3uMKy rmogyac BEIFOJHO HCIOJB30BaTh 3a(hpaxTOBAHHbBIE MO-
MellleHHs], NpeJHa3HauaBlInecs AJs pa3MelleHusl Tpysa OTIpaBHUTeId,
HapyLIMUBIIETo AOTOBOP, A/ MEPeBO3KH IPY30B APYTUX OTHIpPaBUTeJeH.
B Takom ciyyae mepeBO3UHK AOJKEH BBIUECTb MOJYYEHHBIH (PpaxT mpu
npenbsiBAeHUN TpeOOBaHUS O Bo3MelleHUH yObITKa. [Ipenmer TpeboBa-
HUSl — pasHHULla MeKAy 0OyCJOBJEHHBIM U (paKTHUYeCKH 3apaboTaHHBIM
(paxtom. Hanpumep, Korna rnepeBo3uuk Obl1 BbIHYKIEH MPUHATH IPy3
IJ151 IepeBO3KHU 1o 6oJjiee HU3KOH CTaBKe (ppaxra.

[lepeBo3unk He BIpaBe yJyyllaTb CBO€ (DHMHAHCOBOE IOJOXKEHHE
MyTeM MOoJydeHHsl paxTa CBepX TOro AEHCTBHUTENBHOTO (hpaxrta, KOTo-
pBIil OH OBl 3apaboTaJ MpH MepeBo3Ke 00ycaoBAeHHOTO rpy3a. [ToaTomy
(hpaxT pacCUUTHIBAETCS 110 COTJIACOBAHHBIM CTaBKaM MPUMEHHUTEJbHO K
TOMY KOJIMUECTBY Ipy3a, KoTopoe TpeOoBasoCh MepeBe3TH, HO B Jelic-
TBUTEJBHOCTH 0Ka3asJoChb He MepeBe3eHHBIM. [Ipu 3ToM BBIUMTAIOTCS
BCe pacXojbl, KOTOpble AOJKeH Obl1 Obl MOHECTH CYHOBJajeJeL pU
nepeBO3Ke 3THX I'PY30B.

TBepnas cymma ppaxra (lump sum freight) — pasmep dppaxra o6bru-
HO YCTaHaBJUBAETCS B 3aBUCUMOCTH OT Beca, Mepbl 1M CTOMMOCTH Ipy3a.

OpnHako rpy3ooTnpaBuTe b MOXKET AOrOBAPUBATHCS 00 yIjaTe TBep-
JI0O# CyMMBI B KauecTBe (ppaxTa 3a N0Jb30BaHHE BCeM CYJHOM JUOO yac-
ThIO ero. Paamep ¢paxra siBnsgeTcss (PUKCHPOBAHHBIM U HeH3MeHHbIM. [1pu
FOTOBHOCTH MepeBO3YMKa HCIOJHUTb CBOM JTOMOBOpPHBbIE 00SI3aHHOCTH,
Takod (ppaxT MOAJEXKUT yIJaTe He3aBUCHMO OT TOrO, KaK HCIOJb3yeT-
Csl TPY300TIpaBUTe/]eM MOMELIeHHe — MOJHOCTBIO WM YaCTHUYHO, WJH
COBCEM He HCIIOJb3yeTCsl.

[Ipyn oTcyTCTBHM MHOTO coOrJalleHUsl BCS (DUKCHPOBAHHAs CyMMa
(paxTa noasexut ynsare. Jlaxke B TOM cj1yuae, ecsd epeBo3yUK 10CTa-
BWJI B TIOPT Ha3HAYeHHUS JUIIb YaCTh MOTPY>KEHHOTO TPy3a, a OCTa bHas
ero yacTb norudsa. PacrpocTpaneHa Touka 3peHHsi, YTO [€PEBO3UUK HE
BIIpaBe TpeOOBATb YKA3aHHBIH (PpaxT, KOrJa OH OKa3aJ/ICsl He B COCTOSIHUU
JIOCTaBUTb 10 KpalHell Mepe yacTb rpysa.

19 Bypmuctpo M.M. ®paxToBaHue CyI0B H BHEIIHETOProBbie onepauuu. M.: “Tpancropt”,
1975. — C. 189
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Korna rpys noctas/ieH He MOJHOCTBIO, T0JIy4aTesNb BlpaBe Tpedo-
BaThb BO3MEILIEHUSI CTOMMOCTH Henoctaud. Ho He BIpaBe OTKas3bIBATHCS
n1aTuTh (paxt. Ongara takoro ¢gpaxra no/kHa OBITH NPOU3BELEHA
He3aBUCHMO OT KOJMYeCTBa JOCTABJAEHHOTO Ipysa.

Takoro pona (paxT BcTpeyaeTcs MPU MepeBO3Kax M0 yapTepy,
KOrjaa rpy300TIpaBUTe/b He UMEeT TOYHOTO MPeACTaB/eHHs O KOJHYECT-
Be WJIM poJie ToA/IexKallero oTnpaske rpysa. [Toatomy gpaxTyercs cynHo
¢ ynaatoil (paxta 3a oOLLYK TPy30MOABEMHOCTh/TPY30BMECTHMOCTD
CyldHa, He3aBUCUMO OT (DAKTHUECKH MPUHATOTO rpysa. B Takux cayuasx
TPYAHO PacCUUTaTb CTOMMOCTb MOIPY3KHM M BBIFPY3KH. IBepnas cymma
(hpaxTa B3UMAETCS C yCJOBHEM, UTO CTOUMOCTb TOTPY3KH M BBIFPY3KH
onsauuBaetcs ¢gppaxroarenem (POB).

O6parnsii ppaxt (back freight) — ppaxrt B cryuae nepeBo3ku mor-
PYKEHHOTO Ipy3a B COOTBETCTBHU C MHCTPYKUUSAMHU IPY300TIPaBUTES
WM B ero UHTepece K MHOMY MeCTy, 4eM MOpPT Ha3HaueHus. Hepenkn
cJydad, KOTia Ipy300TIIPaBUTEb-NIPOAABeEL] [10 JOTOBOPY KYyMJIHU-TIPOaa-
JKU TOBapa M3-3a TOH MJIM MHOW NMPHYHMHBI HE IMOJYYHJ MOKYITHOH LIEHBI
ToBapa. B 3Tol cBSI3U OH pellaeT peaqu30BaTh CBOE NPABO HA OCTAHOBKY
TOBapa B IyTH ¥ JIaeT MEePeBO3UYHUKY YKa3aHHEe O JOCTaBKe Tpy3a B MHOU
MOPT, YEM YKa3aHHBIH epBOHAYAIbHO B KOHOCaMeHTe. JornosHuTebHAs
cymMMa (ppaxTa OTHOCHUTCS 3@ CUET IPy300TIPaBUTEJS.

CityyaeTcsi, 4TO EPEBO3UMK MOTYyYAET YKAa3aHUE [Py300TIIPABUTENS
JOCTaBUTb I'Py3 B MECTO, PACIOJIOKEHHOe OJIMKe NepBOHAua bHO yKa3aH-
HOTo B KOHOcaMeHTe nopta. Ha rpysoornpaButesie JexXUT 00513aHHOCTb
YIJIATUTh MOJIHYI0 CyMMYy MepPBOHAYaJbHO 00YCJOBJEHHOTrO (ppaxTa.
Korna xanutan B HHTepecax rpy300TIIpaBUTEs] COUYTET Liesecoodpas-
HBIM 11€PEBO3KY IPy3a B HHOH MOPT Ha3HAUEHHS, YeM MPELyCMOTPEHHBIN
KOHOCaMeHTOM (Hampumep, u3-3a 3a0aCTOBKHU), IPY300TIPABUTENb 005-
3aH yIJIaTUTb JAONOJHUTENbHBIH (paxT B KayecTse oOpaTHOro (ppaxra.
CynoBnanesel, Kak MpaBu/Io, He BIpaBe TPeOOBATh OIJATHL (hpaxra
MPOMOPLMOHANBHO YacTH BBINOJNHEHHOro peiica. Ecau nosayuyatens Obla
YBEAOMJIEH O TOM, YTO CYAHO 3aKOHYMT pelic HeJaJeKo OT MopTa HasHa-
YeHHs], U COTVIACHJICS C CYNOBJALeJbLEeM Ha MOJy4YeHHe CBOEro rpysa B
MPOMeXKYTOUHOM TOPTY, TO B TAKOM CJ/ydae BO3MOXKHA orjata (ppaxra
MIPOTMOPILIMOHAIBHO 3aBepIIeHHOH YacTh pekca. MIHBIMU C/OBaMH, 3TOT
(hpaxT MoAJIEKHUT YIJIaTe B UCKMIOUUTEbHBIX CAydasx: KOraa y4acTHH-
KM JIOTOBOpPa MepeBO3KU I'py3a 3aKJ/I0UU/IM HOBBIH HOTOBOP O AOCTaBKe
rpysa B NPOMEXKYTOUHBIH MOPT, @ HE B KOHOCAMEHTHBIH MOPT Ha3Haue-
Hus. TpyAHOCTH BO3HMKAIOT, KOTJIa TAKOTO JOrOBOpa HeT B Ha/JIWYWH, a
MPUXOIUTCSI BBIBOIUTDL €r0 U3 0OCTOSTE/IbCTB, FOBOPSILIUX O TOM, 4TO

30



TPY300TIIPABUTEb UMEET MPaBo NMOTpeboBaTh AOCTABKH IPy3a K IepBO-
Haya/JbHO 00YCJIOBJIEHHOMY MECTY.

['py3oornpaBuTess He 0053aH MJIATHTH IPOTOPLUOHATBHYIO YaCTh
(hpaxTa, ecau MepeBO3UHK OCTABUJ I'PYy3 B MPOMENKYTOUHOM TOPTY H
He JKeJaeT WM He B COCTOSIHUU TMEepeBe3TH ero B MOPT Ha3HAUYEHHS.
C npyroél CTOpPOHBI, MEPEBO3YMK MMEET MPABO HA MPOMOPLUOHAIBHYIO
4acTb (paxTa, ecau OH IMOTPY3UJ JHUIIb 4acThb 0OYCJIOBJIEHHOTO Ipy3a
60 NOCTABUJ TOJBKO YACTh MOJHOCTBIO MOTPYKEHHOTO Ipysa Mo TOH
MIPUYMHE, UYTO IOCTABKA OCTANBHOTO IPy3a 0Ka3a/gach HEBO3MOXKHOU M3-32
HACTYTIJIEHHST 06CTOATENBCTB, 32 KOTOPBIE MEPEBO3UYHK OTBETCTBEHHOCTH
He Hecer.

HapoOaBka k ¢paxty (primage) u ckuaku ¢ ppaxra (rebate).
[TepBoHaya bHO TepMUH «HagOaBKa» K (paxTy 0H603HAUa] HEOOJbIIYIO
CYMMY, KOTOPYIO OTIPaBUTE/b MJIATUJ KAMUTAHYy KaK BO3MelleHHe 3a
MPOSIBJIEHHYIO 3a60TIMBOCTb U BHUMAHUE K I'PY3Y B IIEPUOJ] BCETO peiica.
CeropiHs Takasi IpakTHKa He siBjsieTcst 0ObluHOH. B Ham nHu «Hanb6aBka
K (paxTy» 03HAUaeT, MO CJOBAM 3apyOeKHBIX aBTOPHUTETOB TOPTOBOTO
npaBa, «e/iBa Ju yTo-a1ub0 HoJblliee, YeM ONpeaeseHHbIH IPOLeHT, 100aB-
JISeMBIN K (DpaxTy W MOAJeKALIUH YIIaTe TepeBo3unky>». [1pn B3umManun
Takoil Hanb6aBKu pasMep ee 0O6buHO paBeH 10% umcTtoro dpaxra.

CraBka (hpaxta 0OBIYHO TPUMEHSIETCS K OJHOMY IMOPTY MOTPY3KH
U K OJIHOMY TOPTY BBITPY3KH. [[0orOBOPOM MOXKET ObITh MPEayCMOTPEHO
npaBo (paxToBaTe/si MPOU3BECTH MOTPY3KY HJIH BBITPY3KY B HECKOJBKUX
MopTax. 3a 3TO B3UMAETCs COOTBETCTBYIOIIAs HanbaBka K ¢paxty. OHa
NpUMeHsieTCs] TaKXKe 3a M0/Jb30BaHHE I'PY30BLIMH YCTPOUCTBAMH CY/IHA,
3a peanu3audio (ppaxToBaTeseM NpaBa 3aMeHHUTb OAWH TPYy3 Ha APYToH
WJIM YMEHBIIUTb HOPMBI IIOTPY3KH HJIM BBITPY3KH U T. II.

[lepeBo3Ka HACHIMHBIX, HABAJOYHBIX TPY30B CBsSI3aHA C PACXOXKIe-
HUEeM MeXK/1y BECOM IMOTPYKEHHOTO TPy3a, YKa3aHHOTO B KOHOCAMEHTE, U
(haKTUUECKUM BECOM JIOCTABJIEHHOTO TPy3a B MOPT BITPY3KU. OOBIYHO BEC
BBITPY>KEHHOT'O TPy3a MeHbllle Beca MOorpy»KeHHoro rpysa. [IpuuuHa mo-
Tepb — HCMAPeHHe COMePIKaLIeHCs B TPYy3e BJary, pacChlliaHue U BblAyBa-
HHe I'Py3a BO BpeMsl TPY30BBIX onepauut ((ocdartsl, pyna, cepa, yrob).

Ecsm mo yc/oBUSIM DOTOBOpa MEPEBO3KH AOKEH OBITh ONpenesIeH
BEeC TAKOr0 Ipy3a, TO BECOBbIE MOTEPH BO BPeMsi TPAHCIOPTHPOBKH B
NyTH WJIX BO BPeMs FPY30BBIX ONepaLuil HexkesaTeJbHbl: IO0f yTPo30H
okaxketcs omngata gppaxra. OH NJIaTUTCS 38 NeHCTBUTENbHOE KOJHUECTBO
rpysa, MoJiyueHHOe Jep:kaTtejeM KoHocaMeHTa. Ho B3BelnBaHue rpysa
MOXKeT OBbITb 3aTPYOHUTENbHBIM, JUOO TOPOTHUM MepPONpPUSITHEM, JHOO
CHHU3HT CKOPOCThb TPY30BbIX paboT MPH BBITPY3Ke. A 3TO 3aTpPOHET WH-
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Tepechl CynOBJaNesbla U NoNydaTess rpysa: epBblil I0TepsieT BpeMs,
BTOpoil — mucnau. Obe CTOPOHBI UAYT Ha Kommnpomucc. PpaxroBaresb
moJiyyaeT CKHIKY ¢ (DpaxTa, pacCUMTAHHOTO MO KOHOCAMEHTHOMY BecCy,
eCJIM CyIOBJIafie iel] IPeINOYUTaeT He B3BeIIUBATh rpy3. CynoBaanesnel
MOXKET BBIOUpATh MeXKIy B3BELIMBAHMEM Ipy3a W CKHIKOH. Yalle Bcero
OH MpearoyuTaeT CKUAKY ¢ (paxra.

[Ipu nepeBo3ske rpy30B, 00/1a0A0LINX BBICOKOH THIPOCKONINYHOCTBIO,
CTaThIO O (hpaxTe MHOTIA CBS3BIBAIOT C YCJAOBHEM O CKHIKE C (ppaxrta 3a
U3JIMLIHEE KOJMYeCTBO BJAr, BIMTAHHOE I'PYy30M U3 aTMoc(eph! 3a me-
puon peiica. Pasnuua paccunTeiBaeTcs Noc/e CPAaBHEHHUS 3areyaTaHHbIX
00pasLoB Ipy3a, B3STHIX B MOPTY MOTPY3KHU U MOPTY BBITPYy3KH. Ppaxro-
BATeJIM CTPEMSATCS OTPAUTh ce0sl OT OTIATHI AOTOJHUTENBHOTO (hpaxTa.

®paxt ynaayed B nopty norpy3ku (freight prepaid) u dpaxr
NoOJJIEeXKHUT yNJjaTe rpy3onoJgyuaresnemM B nopty Ha3HaueHusi (freight
collect). B morosopax kynsu-npopaxku toBapa Ha 6aze CIF B o6si3an-
HOCTb MPOJABLIA BXOAUT 3aKJIOUeHHe IOrOBOPA MepPeBO3KU I'py3a, MoJy-
YyeHHe OT NepPeBO3YMKa KOHOCAMEHTOB U NpeabsBJeHHe UX MTOKYIATeJIO.
[TonsTHO, 4TO LleHa ToBapa BKJKOUYAET B ce0s1 (PPAXTOBYIO COCTABJIS-
IOLIYI0. YCJIyTH MepeBO3YMKa MOTYT BO3MellaTbcsl Mo-pasHomy. JIubo
MponaBLoOM B (opMe TpeaBapUTENbHO YIJIauyMBaeMoOro ¢paxra, Jubo
MOKyTIaTesleM 110 IPUOBITHIO Tpy3a. B mocsenHem ciydae nponasel noJ-
JKeH (PaKTHUECKH MPENOCTABUTD MOKYTATE/I0 KPequT /s OMIaThl (ppaxra
NyTeM yAep2KaHUU (PPaxTOBOH COCTABJSAIOIEH U3 (PAKTYPHOH LieHbl. BbI-
60p BapuaHTa 3aBUCUT OT HAWAEHHOTO pelleHHs] YYaCTHUKOB AOTOBOpA
KYIJIU-TIPOAaKH TOBapa.

Korna npumensieTcs nepBbIi BapHaHT, TO [IPofaBel] 00ecreunBaeT mnpe-
NOCTaBJIeHHe TIOKYTIAaTe/I0 KOHOCAMEHTOB ¢ 0TMeTKOH «freight prepaid»,
KOT[a IPUMeHSIeTCS BTOPOH BapUAHT — IPEIOCTABJISIOTCS KOHOCAMEHTHI
c ormeTkol «freight collect», T.e. ¢ppaxT mo/mkeH OBbITH yriadeH nepe-
BO3YHKY B MIOPTY BBEITPY3KH IoJydaTeeM rpysa. B kauecTse nosnyyaresns
MOXKET HeHCTBOBATh JIMOO caM IMOKyMNaTesb, JUO0 ero cyOrnoKynaTeu.
[TocsiencTBust NPUHATHS YKAa3aHHBIX pelleHnH BecbMa 3HaYnuTe  bHbL. [1pu-
MeHeHue oTMeTKHU «freight collect» o3HauaeTt, uTo 00s13aHHOCTH MOJyYa-
TeJIsl Ipy3a — IMOKyNaTess yIlaTuThb (PpaxT MepeBo3yuKy 00ycJoBIeHA
npubbBITHEM Tpy3a.

B yaprepax uMeercs ycjioBHe O TMpPeKpalleHHH OTBETCTBEHHOCTH
(paxroBaress (cesser clause), COracHO KOTOPOMY OH OCBOOOXKAaeTcs
OT OTBETCTBEHHOCTH Mepeji epeBO3UMKOM C MOMEHTA BBITIONHEHHUS CBOEH
00513aHHOCTH T10 MIOTPY3Ke U ymJiaTe aBaHca gpaxra. [lepeBo3uuk, B cBOIO
ouepenb, mpuodOpeTaeT NMpaBo Ha ynep:kaHue rpysa (lien) B obecneue-
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HUe (paxTa, MoJJexallero ynjaare Npu J0CTaBKe Ipy3a, HO He aBaHca
(hpaxTa, MepTBOro (ppaxrta 100 (Ppaxrta, MOAJEKAILEr0 yIJjaaTe MocJ/e
NOCTABKH TPy3a.

OcraHoBka rpysa B nyTH (stoppage in transit) — mepeBo3uux
MO2KET BOCIOJIb30BATBCS STHM CPEICTBOM, €CJiM (PpaxT He OMJaueH HJH
ec/i (hpaxT caenoBa/O YIJIATUTh B TeUeHHe ONpe/e/eHHOTO Neproaa 10
cnaun rpysa. [lepeBo3unk MOXKeT naTh yKasaHWe KalHUTaHy 3alep:KaTb
WJIH BO3BPATUTh I'PYs.

Korna ¢paxt u pacxonmsl OblIM ymJaueHbl OTIpPaBUTeEM IPy3a, a
TOT, B CBOIO OYepenb, HEe IMOJYYW/ UX OT IoJydyaTess rpy3a U3-3a €ro
0TKa3a, HelJaTeXecrnocoOHOCTH, OAHKPOTCTBA, TO OTIPABUTENb ITPOCUT
nepeBO3YMKa OCTAHOBUTb WJIM BEPHYThb eMy rpy3. B Takom cuaydae ¢
oTTpaBuTeNs OymeT B3bICKaH 0OpaTHBIN (paxT.

Kak npumep, Haubosiee pacnpocTpaHeHHOH MPOGOPMON crieLuasty-
3MPOBAHHBIX YaPTEPOB, LIMPOKO MPUMEHSIEMBIX MPU (PPAXTOBAHHUH TOH-
HaxKka JJIsl IePeBO30K, SIBJSIOTCS YHUBEPCa/lbHble yapTephl «JacenKon»
U «Horo801i».

Paccmotpum uaptep «J>keHKOH». DTOT BCEOOIINH YHHUBEPCATbHbIH
YyapTep NpUMEHsIeTCS MPU PPaxTOBAHUH CYIOB IJIsI IEPEBO30K TeHepalib-
HBIX, a TaKxXKe HAaBaJIOUHBIX TPY30B, I/ KOTOPHIX He CYLIECTBYeT 0100-
peHHo#l npogopmel. IlepecmoTpenHas npogopma 3Toro yaprepa Oblia
pPEeKOMEeH0BaHa JJIs UCIOJb30BAHUS NMPU (PpPaXTOBAHUU CYIOB €lle B
1922 r. u mpakTHYeCKH HUCTOAb30Banach 10 1959 r. co sHAUUTENLHBIMH
U3MEHEHUSIMU U OMOJHEHUSIMH.

B 1959 1. Ha 6aze yapTepa «xenkon» 1922 r. 6blna BeipaboTaHa HoBast
npogopma, KoTopasi 3aKpernJisijia poUclle e H3MeHeHUs IpH (ppaxToBa-
HUH CYZI0B. DTa npodopMa rnoasepranack nepecmotpy B 1976 u 1994 ronax.

Bceobmnii ynuBepcanbHblil uaprep «JlxkeHkoH» 1922 r. B cBoe#
CTaHAapTHOU mnevyaTHOU (hopMme comeprkaj Bcero 15 myHKTOB (yCJI0BHH).
Kpowme storo, umesnch ob1iye oroBopku 0 3a06acTOBKeE, O BOHHE, a TaKxKe
JieoBasi OroBOpKa.

XapakTepHOH 0COOEHHOCTBIO MpodopMbl yapTepa «[[:KeHKoH» siB-
JISIeTCS TOJIKOBaHUE KPyra OTBETCTBEHHOCTH CYNOBJANeNbLEB 32 yTpaTy
rpysa WM HeJOoCTauy U MOBpeXAeHHe ero.

CorslacHO yapTepy, CYAOBJANe/blbl HECYT OTBETCTBEHHOCTDh 3a
yTpaTy rpysa WJIH HenocTauy, WM TOBPEXKIEHHE, WU 32 3adepxKKYy
rpy3a TOJIBKO B CJydae, eCJId 3Ta yTpaTa, HeocTaua, oBpeKIeHne I
3azepKKa OblJIM BBI3BAHBI OTCYTCTBHEM NO/LKHOH 3a00T/IUBOCTH CO CTO-
POHBI CyIOBJIAZIE/bLIEB HJIH UX YIIPABJSIOLIEr0 B TOM, YTOOBI CYAHO ObLIO
BO BCEX OTHOLLUEHHSIX MOPEXOIHBIM, HajjlexKallle SKUITUPOBAHHBIM, OCHa-
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LIeHHbIM U obecrneueHHbIM. CynoBJ/afeblbl He HeCYT HHUKAKOH OTBETC-
TBEHHOCTH 33 yTpaTy, HeJOoCTauy, MOBPeXKACHHe WU 3a0epXKKy Ipysa,
BO3HHUKILIKE 10 KAKOH OBl TO HU OBLJIO APYTrOU PUUUHE, NaXKe M0 NPUYHHE
HeOpEeKHOCTH MJIM OLIMOKM KamuTaHa, UIH IKHIaxKa, UIH KaKoro-nubo
JPYTOro JIMLA, COCTOSILEro Ha CayK0e y CyIoBJ/aieNbleB U HaXoAsI1ero-
cst Ha 6opTy cynHa Jaubo Ha Hepery, Au6O MO MPUUMHE HEMOPEXOAHOCTH
CylHa, UMelollel MecTo MmocJe MOrpy3KH, WM Moc/e Havyasla peica, uin
B Kakoe Obl TO HU ObL10 Apyroe BpeMsi. Takum o6pa3oM, CyA0BAaNEbLIbI
He HeCyT OTBeTCTBEHHOCTH 3a BHHY 3KHIaxKa Cy[dHa, BbIPa3HUBIUYIOCH B
HapyLUeHn! TIPABUJ CYLOBOXKAEHUS (HaBUralLMOHHAS OLIMOKA) U MPaBUJI
yrpaBJeHusi cyaHoM Boobile. CynoB/anesbllbl U MeHeIKepbl (yIpaBJs-
[Ollle) HECYT OTBETCTBEHHOCTh 3a CBOIO BHHY, XOTSl 3Ta BHHA OOBLIUHO
Npe3loMUpyeTcs, Tak 4TO HeJerkoe OpeMs NOKa3blBaHUS OTCYTCTBUS
CBOE! BHHBI JIE2KUT Ha CYHOBJAfeNbLE.

O6b1uHO rpy3bI 10 YapTepy «II2KeHKOH» epeBo3sTcs Ha yeaoBusax FOB,
Y1 BCe PACXOJIbl 110 OrPy304HO-PA3rPy304HbIM pab0oTaM HECYT (PpaxTOBATEJIH.

[To uapTepy «I>keHKOH» BpeMs, IOTePSIHHOE B 0XKMIAHUU NIpUYaJa,
KaK B [TOPTY MOTPY3KH, TAK U BEITPY3KH, CYUTACTCS KAK CTAJTUAHOE BPEMSI.

B cnydyae HErOTOBHOCTH CyIHA K MOTPy3Ke B 00yCJAOBJEHHBIH
CpPOK (paxToBaTeNU MOJKHBI COTJIACHO 3TOMY YapTepy COOOLIUTH
(hpaxTOBIIUKY CBOE pellleHHe 00 aHHYJUPOBAHUU YapTepa UJAH OC-
TaBUTb e€ro B cuJje 3a 48 yacoB O0 mpennoJaraeMoro npubbITHS
Cy[dHa B MOPT MOTPYy3KH.

B crannaptHo#l popme «JI>)KEHKOH» yKasaHo, 4YTO (ppaxToBaTesu
BIpaBe 3anepKaThb CyqHO He OoJblie, yeM Ha cpok B 10 KoHTpcTanui-
Helx fHed. OnHaKo, Npy eperoBopax o ¢paxToBaHUU CyQHA 3TOT CPOK
10 COTJIACOBAHUIO CTOPOH YAJHUHSETCS UM BOOOIIE BhIUePKUBAETCS.

CenapalOHHbIA MaTepHaJs COrIaCHO CTaHAAPTHBIM YCJIOBUAM « JIxKeH-
KOHa» orJiaynBaetcs paxroBareasiMu. CynoBJane/bLibl TPEI0CTABIASIOT
(paxToBaTeNAM JHIIb Ty Celapauuio, KOTopas HaxOAMTCS Ha CyIHe.

AreHTBI CynHa, KaK B TOPTY MOTPY3KH, TaK U BBIIPY3KH Ha3Haua-
I0TCSl CyIOBJae/blaMu.

Jlebenxu, neGe UMK U OCBELIEHHE NTPeNOCTaBISIOTCS OeCIIaTHO Cy-
nosJsaznenbiamMu. PpaxroBartesu (OTIPABUTEIH ), TOTYIATENH BIIPABE MOT-
pe6oBaTh MOrpy3Ky/BHITPY3KY BHE OOBIYHLIX PAGOUYHX 4ACOB H B TeUEHHE
MCKJIIOUEHHBIX TIEPUOMIOB; CY0BAAAENbLB! 6eCIIaTHO MPEAOCTAB/IAIOT BCE
CpencTBa CyfHa, B TOM YHCJ€e U YCJAYTH KOMaHIHOrO COCTaBa U KOMaH/Ibl.

PpaxToBaTesu UMEIOT OMNLMOH MOTPY3KH U BBITPY3KH y ABYX 0€30-
MacHbIX PUYANOB B OHOM NMOPTY 6€3 NOMOJHUTEIbHOTO ()paxTa, a BpeMs
NepelIBapTOBKY He BKJ/IOYAETCs B CTaJTHHHOE BpeMs.
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B cnyyae HeBO3MOXKHOCTH NPOBEIEHHUS MOTPY304YHO-PASTPY30UHBIX
paboT no npuuyrHe 3a6aCTOBKH UJIM JI0OKayTa M000H KaTeropuu pabouux,
BpeMsl MOTPY3KH U/ BBITPY3KH He NOJKHO CUMTATHCH CTaJHHHBIM
B Nepuoj] Taxkod 3abacToBKU W/M JoKayTa. OTnpaBuTesH, [0JaydaTenu
rpysa, Cy10oBJafiesblibl He BIIpaBe MpeibsaB/sATh B3aUMHbIE IPeTeH3UH M0
yOBITKaM, BO3HHUKILHUM B CBSI3H ¢ 3a0aCTOBKOH HJIM JIOKAYTOM, 110 IaHHO-
My uapTepy. Takum o6pas3oMm, Kaxkaasi CTOpOHa, UMEIOLLAast OTHOLLEHHE K
yapTepy, HeceT CBOU YOBITKU B ciyuae 3a0aCTOBKU U JokayTa. JIto6ok
CIOp, BO3HUKIINH 110 3TOMY YapTepy, N1oJ/oKeH ObITb NlepefaH B apOuTpax
B CTPaHe OTBETYMKA B COOTBETCTBUM C apOUTPAXKHBIMHU U N1POLIE Iy PHBIMH
NpaBUJIAMHU B 3TOH CTpaHe.

1.6. JloroBop MOpPCKOW MepeBO3KU IPy30B MO KOHOCAMEHTY

[TopTBep:KIeHHEM HANHYMS IOTOBOpPA MOPCKOH MEPEBO3KHU I'py3a B
JIMHEHHOM CYIOXOICTBE B OOJIBIINHCTBE CJIyUaeB SBASETCS KOHOCAMEHT
— Bill of Lading (anea.), Connaisement (ppany.), Konnossement
(nenmey.), Poliza di cario (umaa.), Conocimiento de embarque (uc-
nan.). Ocoboe 3HaueHHe KOHOCAMEHT HMEET B OTHOLIEHUSX MEXIY CY-
NOBJIaIe/bIIEM U TOJIyYaTeJeM Ipy3a, siBJsISICh, 10 CYTH, €IUHCTBEHHBIM
JIOKYMEHTOM, PEryJHPYIOLIMM 3TH OTHoLleHHsi. KoHocameHT siBasieTcs
LleHHOI Oymaroii, KoTopasi BbipaXkaeT npaBo COOCTBEHHOCTH HA KOH-
KpPeTHbI yKa3aHHbIA B Heil ToBap. KoHocameHT — 3To TpaHcmopT-
HbIH JOKYMEHT, CO/lePXKALI1H YCJI0BUSI JOrOBOPAa MOPCKOH MePEBO3KH.
KoHocameHT npeacraBiasieT co00M NOKYMEHT, JAepKaTejdb KOTOPOro
noJsyyaet npaBo pacnopsikatbcs rpy3om. KonHocameHT Bbinaetcs
nepeBO3YMKOM OTMPABUTENIO MOCJ]E MPUEMa rpy3a U yAO0CTOBepsieT
(akT 3akgawueHusi foropopa. KoHocameHT BbigaeTcsi Ha Ja000# rpy3
He3aBUCMMO OT TOr0, KAKMUM 00pa3oM OCyLIeCTBJsIeTCS MepeBo3Ka: ¢
npeaocTaBieHHeM BCEro Cy/IHa, OTeJNbHbIX CY/0BbIX MOMEILEeHHH HIH
0e3 takoro ycjaoua.?’

CrenoBaTesbHO, KOHOCAMEHM — 3TO NOKYMEHT, BblIaBaeMblH Cy-
JOBJIaIe/IbIIeEM IPY300TIPABUTEIIO B YAOCTOBEPEHHE MPHHATHS I'Py3a K
repeBo3Ke MOPCKHUM ITyTEM.

C }OpHﬂquCKOﬁ TOUKH 3pEHHA KOHOCAMEHT ABJAETCHA:

1) B coorBercTBHH ¢ 1. | cT. 137 Konekca ToproBoro Mopen/aBanus
YKpauHbl — PacMUCKOU epeBO3UMKA HJTH €TI0 areHTa, MOATBEPKAAIOLIEH, 4TO
Tpy3 [OTPy?KeH Ha ONpe/ie/IeHHOe CYIHO WJIH TIPUHSIT Ha CKJIaJL /st IOTPY3KH;

2) cornacho 1. 2 ct. 134 Kopmekca ToproBoro MoperiaBaHusi ¥ KpanHbl

2 Mlemsiknn A.H. Mopckoe npaso: Yue6Hoe nocobue. - X.: Onuncceir, 2004. — C. 256.
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— J10Ka3aTesJbCTBOM 0T0BOPa MOPCKOH MePeBO3KH MeXKLy TPy300TIpa-
BUTEJIEM U [IePeBO3YUKOM. PasdymeeTcsi, KOHOCAMEHT B KauecTBe J0Ka3a-
TeJIbCTBA J0TOBOPA MOPCKOH MePeBO3KH BBIAAETCS, KaK MPAaBUJIO, MOCIE
3aKJIIOUEHNS KOHTPaKTa Ha MepeBo3Ky. B aTom ero otanune oT uaprepa,
KOTOPBIA COMEp:KUT B cebe BCe YCJOBUS MEPEBO3KH, U €CJU TPY300T-
NpaBUTEb SBJASETCS TAKXKe (PpaxToBaTeseM, yCAOBUS yapTepa UMEIOT
NPUOPUTET IMepe KOHOCAMEHTOM. B ¢BSI3u ¢ 3TUM BaxkKHO, 4TOObI yCJIOBHUS
KOHTPaKTa Ha MePeBO3KY He PACXOAUIUCH C YCJIOBUSIMM KOHOCAMEHTA;

3) TOBapOpacCHOpPSAUTE/bHBIM NOKYMEHTOM, LleHHOH OyMaroi, Ko-
TOPBIH N03BOJISIET TOKYNATEJI0 PACHOPS2KATHCS TPYy30M, KOTAa OH elle
HaXOOWUTCS B MOpe, NepeiaTh PaBo Ha BJAAfeHHE TPY30M, ECIH TPy3 OBLI
VHANBUIYaJU3UPOBAHHBIM HJIH CTIeLU(UIECKUM TOBAPOM IO TOTOBOpEH-
HOCTH cTOpoH. [lepenaya KoHocameHTa MpUpPaBHUBAETCS K Nepejaue rpysa
U 3aKOHHBIH lepKaTe/b KOHOCAMEHTA B pe3yJ/bTaTe 3TOH Mepefayu cTa-
HOBHUTCS COOCTBEHHUKOM HJIHM BJane blieM rpy3a. [lepenaua ocyuecTsis-
eTcsl [TyTeM COBEepLLUEHHUS HAa HeM NlepeiaTOYHOH HaaMUCH (HHAOCCAMEHTA).
[IpaBuna coBeplieHHUsl NepenaTOUHON HAANMCH HAa KOHOCAMEHTe ycTa-
HoBJsieHBl TL.TI. 1, 2 cT. 140 Konekca ToproBoro moperniaBanusi Y KpauHsl.

B koHOCamMeHTe Ha OTHOH U3 CTOPOH yKa3aHbl yCAOBHUS MEPEBO3KH B
HareyaTaHHOM Buze. Ha npyro#i ctopoHe KoHOCaMeHTa yKa3aHbl 1aHHbIE,
kacatwuuecs: nanHo# norpysku. Corsacho ct. 138 Konmekca Toproso-
ro MOperJiaBaHusi Y KpauHbl B KOHOCAMEHTe NOJ/LKHBI ObITh CJIeIyIOLIne
PEeKBU3UTHI:?!

1) HaumeHoBaHUe CyLOXONHOU KOMIIAHUH.

2) Homep xoHocamenTa. Kak npaBuso, KoHOCaMeHT HyMepyeTcst Co-
[JIaCHO MOpPTaM Has3HAueHHsl, OOHAKO MHOTAA 3TO NPAaBUJIO HapyLlaeTcs.

3) Cchlika Ha rpy300TIpaBUTE/s, HAUMEHOBaHNHE (PUPMBI, MPeib-
ABJISIIOLIEH TPY3 K Morpy3ke. B ciyyae Heob6xomumocTu 6poKep MOXKET
00paTUTBCS MPSIMO K IPY300TIPABUTEIO.

4) HaumeHoBaHue rpy3ooTrnpaBuTess. Ecin B KOHOCaMeHTe yKa3aH
areHT ((popBapuep), Kak OTIpaBUTe b [Py3a, TOTAA B HEM, HECOMHEHHO,
Oynet nobaBieHue as agent wiau as agent for ..., TO eCTb TONBKO Kak
areHT, ¢ yKa3aHHeM MMeHH HACTOSILLEro rpy300TIIPaBUTEISI.

5) Mmst nmosyuatesisi Tpy3a (3TO He OTHOCUTCSI K OPIEPHOMY KOHO-
CaMeHTY ¥ KOHOCAMEHTY Ha TpelbSIBUTES).

6) Anpec, uMs mapTHepa B TIOPTY Has3HAueHHsl, KOTOPbIH NOJ/KEH
OBITh 00BSABIEH OPOKEPOM MO MPUOBITHH CYIHA; CJAEL0BATENbHO, OH MO-
JKeT OpraHu30BaTh MPUEMKY JOCTaBJEHHOTO Tpy3a.

7) HaumeHnoBanue cynHa.

2l Tlemsikun A.H. Mopckoe npaBo: Yue6Hoe nocobue.- X.: Omucceit, 2004. — C. 258.
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8) HaumeHoBaHHe MOpTa MOTPY3KH.

9) HanmeHnoBanue mopTa BBITPY3KH H, €CIM HEOOXOAUMO, OKOHYA-
TeJIbHBbIM MYHKT Ha3HAUeHHUs I'py3a, a TakxKe (PaKyJbTATUBHBIA MOPT.

10) Topt, rue onnauuBaercs ¢paxrt. Llramn “Freight prepaid /
Dpaxm onasauer” 03HayaeT, uTO (PpaxT OMJauyeH B MOPTY MOTPY3KH.
@akTHUECKU TPY300TIPABUTE/b HE CMOXKET PACIIOPSI2KATHCS KOHOCAMEH-
TOM, MoKa He onyiatut dpaxt. llltamn “ Freight to be collected / ®paxm
nodaexcum onrame” umu “Freight payable as destination / ®paxm
OnAQUUBAEMCS 8 Mecme Ha3HaueHus” O03HadaeT, 4To (PPaxT LOJIKEeH
OBITh ONJIAUeH B IOPTY Ha3HaueHUsl. B aTom ciyuae ¢ppaxT onnauuBaercs
nepen TMoJydeHHeM Ipysa.

11) KoHocameHTB!l M31al0TCS HECKOJNBKHUMHU 3K3eMIJISIpaMu: OpH-
ruHa’ (WJId OpUTHHAMABI) U KOMUHU. ['py3ooTnpaBuTesb pellaeT, Ka-
KOe KOJIHUECTBO OPHUIHMHAJNOB KOHOCAMEHTA AOJKHO ObITh MOAMNHCAHO
(o6bruHO 3 nam 4 opuruHaga). Ecau cnenano 6osiee 0JHOrO OpUTHHAJA,
3TO OOJKHO OBbITb YKa3aHO B KOHOcaMeHTe. B ciydae, eciu opuH opuru-
HaJl yTepsiH, 'Py3 MOXKHO MOJNYUYUTh 110 BTOPOMY OopHUruHany. OpUruHaJbl
KOHOCaMEeHTOB, OOBIUHO, MOCHIJIAIOTCS OTAEJbHON MMOUTOH.

KosnnuecTBO KOMU# (KOMHU HE MOTYT CJIY’KHUTb IIPEAMETOM CLEJKH)
3aBUCHUT OT moTpebdHOCTeN CTOPOH. TakMMHU CTOPOHAMHU SBJISIOTCS: I'PY-
300TIIpaBUTENb, CYA0XOAHAs KOMIMaHUS (CymoBJjanesel), NOPpTOBble U
CaHWTApHble BJACTH, areHT B MOPTY MOTPY3KH, TPy30BOH MOMOLIHHUK Ka-
NHUTaHa, areHT B MOPTY BBIFPY3KH, U (10 obcTosiTeIbCTBAM) (hopBapaep
— areHT, ec/y OH AEeHCTBYeT OT UMEHU TPy300TIIPABUTEJIS.

12) B koHocameHTe naeTcs ONHCaHWe rpysa, Bec OPYyTTO, KOJIH-
4yecTBO MecT, MapkupoBka. OObIYHO ONHCaHHE I'py3a JaeTcsl KpaTko,
onmHako, ObIBaeT, uTo TpebyeTcs moapobHOe onrcaHue rpy3a (B ciaydae
0aHKOBCKOTO KpeauTa UJH JJI5 MOJyueHUs] UMIOPTHOH JauueH3nu). Oro-
Bopka “Said to contain” nevyataeTcsi UM HAHOCUTCS LITAMIIOM M O3Ha-
yaeT “comeprKaHue 10 3asBJEHHI0”, T.e. KOraa OpPOKEp He MOXKET 3HATh
COIEPKUMOE SIILHKA.

13) Buusy KoHocameHTa — parta ¥ MOPT AOCTABKH.

14) Mms v moanuch KanutaHa Cy[QHa WK OANKCH UHOTO JIXLA, YIOJ-
HOMOYEHHOr0 MOANUCATb KOHOCAMEHT OT UMEHH CYINOXOOHOH KOMIIaHHH.

Konocament He Bcerna odopmnsercs 6pokepom. I'pysooTrnpasu-
TeJIb MOXKET JIeJIaTh 3TO CaM; YaCTO KOHOCAMEHT O(OPMJISIET areHT HJH
9KCIEIUTOP I'Py300TIIPABUTES.

Jlata Ha KOHOcaMeHTe NOJ/KHA COOTBETCTBOBATDH AEHCTBUTENBbHOU
JaTe MOrpy3ku rpysa Ha cyaHo. OnHako, Mo pelleHHio Opokepa MOXKeT
OBITb [I0CTABJEHA OAaTa OTXOAA CyIHA.
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Corracuo 1. 6 ct. 138 Konexca ToproBoro MopernaBanusi Y KpanHbl
KOHOCAMeHT MOXKeT ObITb TpeX BUIOB!

+ OpJEPHBIH;

+ Ha NpeLbsIBUTES;

+ HUMEHHOH.

Opoepnotii KoHocamenm — lLieHHas Oymara, Mo KOTOPOH TPy3
BblIaeTcsl MO0 MO MPHUKA3y OTIPABUTEJS WJM ToJyudaTtess, Jubo 1o
npukasy O0anHka. OpoepHblHl KOHOCAMeHT $iBJsieTCsl HauboJsiee pacmpo-
CTPaHEHHBIM B MPAKTHKE MOPCKHUX MEPEBO3OK.

Hmennoii konocamenm — lieHHasi Oymara, B KOTOPOH yKasblBa-
eTcs HauMeHOBaHHUE OTpe/iesIeHHOTO noJgyuaTtess. [ py3 Bolmaéres mpsimo
noJydaTesio, yKa3aHHOMY B KOHocaMmeHTe. FIMeHHO! KOHOCaMeHT sBJIs-
eTCs MPOTHUBOINOJ0XKHOCTbIO OPAEPHOMY KOHOCAMEHTY.

Konocamenm na npedssaeumenss — [OKYMeHT, B KOTOPOM
yKa3blBaeTcs, YTO OH BbIIAH Ha MpeabsBUTE/s, T.e. B HEM He COjep-
KaTcs Kakue-1M00 KOHKpeTHBIe NaHHble OTHOCHUTEJBbHO JHLa, 00Ja-
HAIOLIero NMpaBoOM Ha IOJNyYeHHe rpysa, O3TOMY Ipy3 B MOPTY Ha-
3HAYeHUs JO0JKeH ObIThb BbIIAH JIOOOMY JHLY, NMpeibsSBUBLIEMY €ro.

B mocsnennee Bpemsi MoJydn/au pa3BUTHE KOMOMHHPOBAHHBIE TIepe-
BO3KH I'Py30B Pa3/JMYHBIMH BHIAMH TPAHCIOPTA — BOAHBIM, HA3€MHBIM,
JKeJIe3HOIOPOKHBIM U T.J., YTO MOTPedoBaso KOMOUHUPOBAHHOTO TPAHC-
noptaoro koHocamenta Combined transport B/L. [Tpu 3ToM Bo3HuKaeT
MHOTO mpo6JeM. [TocKo/MbKy OH KOOpDOMHHUPYET AeHCTBUS PasJMYHBIX
BUJIOB TPaHCIOPTA, OH NOJUKEH BBIAABATHCS ONHMM W3 [1€PEBO3YMKOB
— Cy[LOBJafesbLeM HJIH TPAHCIOPTHBIM KCIEAUTOPOM, AeHCTBYIOLIUM
KaK [epeBO3UUK WU/ areHT OT UMEHM [1epeBO3YHKa.

Kpowme 3TOro, KOHOCAMEHT MOKeT ObITb CKBO3HOH HJIH TMPSIMOH.
PaznuuaioT Tpu THMAa CKBO3HBIX KOHOCAMEHTA: MOPCKOH, OOBIYHBIH U
KOHOCaMEHT Ha CMelLaHHYIO [TepEBO3KY.

Mopckoii CKBO3HOU KOHOCAMEHT $SIBJISIETCSI CEPUEH CaMOCTOSITE b
HBIX OTOBOPOB /I IEPEBO3KU I'PYy30B ABYyMS U HoJjiee MOoc/enyoLuMu
nepeBosunkamu. Kaxkaelil 13 nepeBO3UMKOB HECET OTBETCTBEHHOCTb 3a
BBEDEHHBIH eMy IpPy3 Ha ydacTKe U B IIepHOJ BPeMeHH, OlpefeseHHbIH
€ro KOHOCaMeHTOM.

OObIYHBIM CKBO3HbIM KOHOCAMEHTOM SIBJSETCS NOKYMEHT, TOJ-
TBEP KIAIOUIMH OTBETCTBEHHOCTD JIMLA, BBINABILErO €ro Ha MepPeBO3KY
rpy30B MOCJAEAYIOIIMMH TepeBO3YHKaMU OT MecTa MOTrpy3KH 10 MecTa
HasHaueHHst. OOBIYHBIA CKBO3HOH KOHOCAMEHT, OXBAThIBAIOLINH 10 MEHb-
LIell Mepe Ba Pa3JUUYHbIX BHIA 1ePEBO30K, HA3bIBAETCSI KOHOCAMEHTOM
Ha CMeIlAaHHYI0 MepeBO3KY IPy30B MM MYJbTUMOJAJbHbBIM.
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HMck mo MOPCKOMY CKBO3HOMY KOHOCAMEHTY MOXKET OBITb PebsiB-
JIeH TIepBOHaua/IbHOMY IlepeBo3urKy. [IpoTuB nocsenyoliero nepeBo3yu-
Ka MOXKeT OBIThb I[IPpUMEHEHO 3aJI0roBoe I1paBo, TakK Kak HepBOHaqaﬂbeIﬁ
NepeBO3YHK IJisd HETO BBICTYIIAET B KAYECTBE areHTa rpy300TIIPpaABUTEJA.
Ecau [MEPEBO3UYKUKHU B TECUECHUE NEPETOBOPOB A0 MPEABABJACHUA UCKA MTUCh-
MEHHO He YCTaHOBHJIH, B YbeM MONE€UEHNH HAXOIHUJICS TPy3, KOra BO3HHK-
JI1 yOBITKH — Lie1eco0O6pa3Ho NPeabsiBUTh UCK KO BCEM MEePeBO3YHKAM.

[To 06bIYHOMY CKBO3HOMY KOHOCAMEHTY MCK MOXKET ObITb ITPeAbsIBIEH
K TIepBOMY MepeBO3YMKY B MecTe MOrpysKu/BbIrPY3KH Ipy3a.

B c/1yuyae npuMeHeHHs CKBO3HOIO KOHOCAMEeHTa MHOroe OyeT 3aBUCeTh
OT TOro, rae npeabdaBJeH HUCK, Korga Ka)KILblﬁ y4acCTOK IIE€peBO3KH per-
JIaMEeHTUPYeTCs MPaBOM MeCTa KaKA0d OTIPaBKH.

['py3 BbIIaéTCS TOJMBKO IEprKaTesio CKBO3HOTO KOHOCAMEHTA.

[To ckBO3HOMY KOHOCAaMeHTy (paxT OINJIaYMBAETCS WJIH B MOPTY
MOTPY3KH FPYy300THPABUTEJEM, HIH B NOPTY BBITPY3KH — MOJydaTesNeM
rpy3a He3aBHCHMO OT [OPTOB IMepPEeBaNKH.

Ha npaktruke HeKoTOpble CyIOXOAHblE KOMIAHMH H3HAIOT TOJBKO
CKBO3HOH KOHOCAMEHT, HECMOTPSl Ha TO, YTO B NOCTaBKe Ipysa OO0 KO-
HEYHOI'o MYyHKTa MOXKET y4aCTBOBATb aBTOMOOUJIbHBIN I/I/I/I.}'[I/I 2KeJIe3HO-
JIOPOKHBIA TpaHCIopT.??

Ecan opurnnan koHocameHTa oopMIIsieTcs OT opTa MOrpysku 10
nopTa BBITPY3KU O3 MepeBasKy, TaKOH KOHOCAMEHT HA3bIBAETCS MPSIMOM.

Kax dopma noroBopa MOpCKOH MepeBO3KH B CyIOXOICTBE HUCIOJb-
3YIOTCSl KOHOCAMEHTHI JIMHEeHHble, YyapTepHble, O0PTOBble U HEOOPTOBHIE.

Jlunetinolii konocamenm — NOKYMEHT, B KOTOPOM U3J1araeTcs BOJIst
OTIIpaBUTEJIS], HAllpaBJIeHHAs HA 3aKJ/I0UeHHe J0roBOpa [1epeBO3KH rpysa.

Yapmepnotii KOHOcamenm — [OKYMeHT, KOTOPLIH BbIIAeTCs B
MOATBEPKAEHNE TpHeMa Tpy3a, NepeBO3UMOro Ha OCHOBAHMHU dapTepa.
UYapTep npexncrasiseT coOoit 1oroBop ¢ppaxToBaHus, T.e. COrJallleHHe O
HaliMe cynHa [/ BEITIOJIHEHUS pefica UK Ha orpeneseHHoe Bpemsi. Yap-
TEPHBIH KOHOCAMEHT He CJY’KUT TOKYMEHTOM /1 0POPMJIEHHS JOr0BOPa
MOPCKOH NepeBO3KH, TaK KaK B 3TOM CJIyuae 3aK/II04aeTcsl OTAeJbHBIH
J0roBop (hpaxToBaHusl CyaHa B GopmMe yaprepa.

Kak siuHelHbIld, Tak ¥ 4apTepHBIH KOHOCAMEHT OIPEAE/SIOT OTHOLIe-
HUSI MeXIy MepPeBO3YUKOM M TOOPOCOBECTHBIM AeprKaTesieM KOHOCAMEHTa.
KonocameHT siBsieTcst pacriiucKoH, BbIIaBaeMol MePeBO3UYHKOM OTIIPABUTEIIO
B MOATBEP:KIEHUE NTPUeMa Ipy3a K MOPCKOH TepeBO3Ke, a TakxKe ToBapopac-
MOPSITUTENBHBIM JOKyMeHTOM. [IpH 3TOM KOHTPaKT KyTUIM-POAaXKK TOBApPOB,

2 Koctpos B.H. Buewneroprosbie onepauun BogHoro tpancrnopra. — H. Hosropon, 1993.
—C. 88
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a TaKxke IPYTHE OTNepalyiyl B OTHOLLIEHWH TOBApa COBEPLIAIOTCS MOCPEICTBOM
KOHOCcaMeHTa 6e3 (hpu3nuecKoi nepenaynd cCOOCTBEHHO TOBapa.

bopmosoii konocamenm — NOKyMEHT, KOTOPBIH BbIIAeTCsl, KOTIA
TOBap TOTPYKeH Ha CYIHO.

Heb6opmosoii koHocamenm — TOKYMEHT, KOTOPbIH BbIIAETCS TTOCJIE
TOTr0, KaK rpy3 MOCTYIUJ B BBeJeHHE MEPEeBO3UNKa, OMHAKO, HA MOMEHT
BbIIaYld KOHOCAMeHTa He ObL MOrpyKeH Ha CYJIHO.

Jlasee paccMoTpuM TIpoLeypy Bblgauk KoHocaMeHToB. [1o xkesanuto
TPY300TIIPaBUTEJS, IEPEBO3UYHK MOXKET BbIIaTh HECKOJIBKO OPUTHHAIOB
KOHOCaMEHTa, Ha KOTOPBIX YKa3bIBAETCS, KAKOE KOJTMIECTBO OPUTHHAIOB
6bLI0 BbIIAHO. He3aBHCHMO OT TOTO, CKOJIBKO BBIIAHO OPUTHHAJIOB KOHOCA-
MEHTa, [I0CJI€ BblAa4K I'py3a 110 OAHOMY M3 HUX OCTaJibHbIE TEPAIOT CUJIY.

KonocameHT, KOTOPBIH He COIEPKUT OrOBOPOK O KaKUX-THOO Hapy-
[IEHUSIX IPy3a UK yMaKOBKH, Ha3bIBAETCST YMCTbIA KOHOCAMEHT.?

OpnHako, 3TO YIpPOIIEHHOE OMpeeeHne YUCTOro KoHocamenTa. Ha
MPaKTHKE 70 OOCTOUT ropaszio CA0XKHEE, ¥ TO3TOMY CYIIECTBYET MHO-
JKECTBO ONpe/ieIeHHH YUCTOTO KOHOCaMeHTa. TeM He MeHee, TJIaBHas
unes onpenaeseHns “4ucToro” CBOAUTCS K OTCYTCTBHIO OTOBOPOK, KOTO-
pble MOPoUHJH Obl IPy3. AHTOHUM YHCTOTO KOHOCAMEHTa — ‘‘HeUUuCThIH "
KOHOCAMEHT, KOHOCAMEHT, KOTOPBIH CONEP>KHUT OTOBOPKY O MOpUe rpyaa,
HapylLIeHUAX B yIAaKOBKe, HEJOCTaye U T.II.

Heob6xonumo Takxke 0CTaHOBUTbCS Ha MPoOJeMe MOPCKUX HaKJIaj-
HBIX, BO3HUKIIIEH CPaBHUTEJNBHO HEIABHO. B nocsieHue rompl LIKPOKO 00-
CY?KJlaeTCsl BOIIPOC O 3aMeHe MPH MeXKIyHapOIHbIX TePeBO3KaxX KOHOCA-
MeHTa MOPCKOH Hak/naaHo#. B mepByto ouepenb, 3TO CBSI3aHO € CcOKpallle-
HUEM TOBapOPACIOPSANTENbHON (DYHKIIMH KOHOCAMEHTA U YBeJHUEeHHEM
CKOPOCTH TepeB030K. CeroaHs CyJHO YaCTO MPUXOAUT B TIOPT Ha3HAYEHHUS
3HAYUTEJbHO paHblle, yeM Tyda MOCTYMNAaloT KOHOCAMEHTHI. TpaIII/IHI/IOH-
Hagd CUCTEMa BHEIIHETOProBbIX CAEJ/OK C IPUMEHEHUEM NOKYMEHTAPHbIX
AKKPeIUTHBOB, 00bIUall BbIIaBaTh HECKOJIBKO OPUTMHAJIOB KOHOCAMEHTOB
CrocoOCTBYET MOLIEHHHUECKUM JEeHUCTBUSM. B TO »Ke BpeMsi BO MHOTHX
cJIydasix HeT HeoOXOAMMOCTH B BblJaue OpIEPHBIX KOHOCAMEHTOB, TOC-
KOJIbKY B TIpOLecCe TepeBO3KHU BJalesel] rpy3a He MeHseTcss. Mopckas
HaKJaJHasi BBITUCBIBAETCS HA UMS ONPeNeJEHHOTO MOyIaTeNsi, T03TOMY
I'py3 MO2KET BblAaBaTbCs U oe3 NnpeabaBJAEHNA OpUTrMHaJIa.

OnHako, BBeJeHHe MOPCKOH HAKJaIHOU B MPAKTUKY MeKIyHApOm-
HBIX MEPEeBO30K TpeOyeT pelleHHsT HEKOTOPbIX MMPaBOBLIX BOMPOCOB, B
YaCTHOCTH: KaKOBbI OJIXKHBI ObITh €€ PEKBU3UTHI, KAKHMU HOpMamu Oy-

2 Crusen Musns. KonocamenTsl. PykoBoacTBo K xopoiued npaktuke. - M3n-so 3A0
«ITJTACKE», 2000 — C. 38
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JIeT ONpeae/saThCs OTBETCTBEHHOCTD IepEeBO34YHKa 3a yTPaTy, HelocTauy,
MIOBPEJKIEHNEe U 3alepKKYy B NOCTaBKe Ipy3a, KaKOBbI NIpaBa U 0053aH-
HOCTH OTIIPpABUTEJISA U TOJydaTeJsd. Xorst HEKOTOpPbIE MMEPEBO3UYUKH YKe
paspaboTaJy COOTBETCTBYIOLIUE YCI0BHUS, 63 eIJMHO0OPa3HOro pelleHus
9TUX BOIPOCOB HAa MEXKAYHAPOAHOM YPOBHE€ BPsAL JIU MO2XKHO O2KHUAAThb
LIMPOKOro NMPUMEHEHHUS] MOPCKHUX HaKJ/IaIHBIX B CAeJKaxX MeXKAyHapoaHON
KYIJIH-TIPOJIa’KH U MePEBO3Kax.

B npouecce MOpPCKOH NepeBO3KH BO3HUKAIOT YOBLITKH, MOHECEHHbIE
BCJ/IEICTBHE HAMEPEHHO M Pa3yMHO IPOM3BENEHHBIX PACXOIOB paau OOLIel
6€e30MacHOCTH U B LIE/ISX COXPAHEHHUS OT 00ILIel OMacHOCTH HUMYILIECTBA. Takue
yOBITKH HOCAT Ha3BaHue ob1el aBapur. Ha mpakruke ycoBusi 06 o61ie aBa-
PpuyK BKJIIOYAIOTCA €1Ba JId HE BO BCE HapTEPbl U KOHOCAMEHTHI. HpaBﬂa, BMeCTO
MOAPOOHOT0 PelleH!s] MHOTOYHC/IEHHBIX CBSI3aHHBIX C 001LeH aBapHer BOIPOCOB
3TH YCJIOBUS OTCHIIAIOT K ClEelMa/bHBIM PaBOBbIM akTaM 06 obLliel aBapun
— K Vlopk-AHTBeprieHCKUM MpaBHIaM, HHOMMA TaK:kKe K HalMOHAJLHOMY 3a-
KOHOJATeNbCTBY TOH WM/IM MHOH cTpaHbl. Kpome Toro, oOblYHO yKasblBaeTcs
MeCTO, TIe NOJIXKHA pacrnpenensaTbesl oblas asapus. MIMeHHO 3TH yc/oBUS
yapTepa U KOHOCAMEHTA SIBJISIOTCS B CJIydae BO3HUKHOBEHHsS OOLLeH aBapuu
TJIaBHBIM I0PHAXYECKAM OCHOBAHHWEM IS MIOC/IELYIOLIEro PeryIMpoBaHusi B3a-
MMOOTHOIIEHHH CyIOB/a/leIblia C TPy30BIanesblaM. Mopk-AHTBeprieHCKHe
npaBusia NpeacTaB/sioT co60H MOAPOOHBIH CBOML NPaBUJI OTHOCHTEBHO TOTO,
Kakue yObITKM MOTYT CUMTaThcs 0OLUIEl aBapHel M Kak JOJ/LKEH ONpee/saThCs
ux pasmep. CBoeobpasue Mopk-AHTBeprIEHCKUX MPaBHI COCTOHT B TOM, UTO
OHH SIBJISIIOTCS] HE 3aKOHOM M He MeKIyHaPOAHBIM I0rOBOPOM, a JIULLIb KOIH(H-
LIPOBaHHBIMU €IMHOOOPA3HBIMU O0ObIYAsIMU MeKIyHaPOIHOTO MOpeTlJIaBaHHUs.
Mopk-AHTBepIIeHCK e TIPaBHIIa, CAMH 110 ce0e, He MMeIoT HUKAKOH 0053aTelb-
HOH cuiibl. FIX nmpuMeHeHre 3aBUCHUT B KayKIOM KOHKPETHOM CJlydae OT BKJIFO-
YeHHUs YCIOBHH 06 3TOM B KOHOCAMEHT, YapTep WM aBapuiHyto MOomnucKy. Ha
NPaKTHKe TI0YTH BCe MPOopMbl KOHOCAMEHTOB U YapTepoB, yroTpedJsieMble
B MEXXIyHapOJHOM TOPTOBOM MOpeIIaBaHUH, cofepxKaT Takoe ycjaoBue. B
HeKOTOPBIX C/yuasix HeoGXOMMMOCTD MpuMeHeHust Mopk-AHTBeprieHCKUX Mpa-
BUJI BBITEKAaeT U3 HALMOHAJbHOIO 3aKOoHojaTesabcTBa. LlIupokoe mnprsHaHHe
U NPHMEHeHHEe YYaCTHHKAMH JIOrOBOPOB MOPCKOH MEPeBO3KH I'Py30B B CBOHMX
OTHOIMIeHUsX Mopk-AHTBepreHCKUX MpaBu/l OYeHb CYLIECTBEHHO OrpaHHYM/IO
CJay4dau, KOrga BOSHUKaAeET H€O6XOILHMOCTI) [IPUMEHEHHA K 3THUM OTHOLLIEHHSAM
HaLMOHAJIbHOTO 3aKOHOJATE/bCTBA TOM WM MHOU CTpaHbl 00 0OlLel aBapuu.
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PA3JLEJ 2.

ME)KLYHAPOJIHO-ITPABOBAS

PEIrJIAMEHTALLUSI MOPCKOHU
MEPEBO3KU I'PY30B

2.1. l'aarckue npaBuaa

Bormpoc o npaBe nepeBo3yrka UMeTb B KOHOCAMEHTE YCJIOBHS, CHU-
Malolliie C Hero OTBETCTBEHHOCTD 3@ CBOIO COOCTBEHHYIO BUHY M 32 BUHY
CBOMX CJIY’KalUX, TUCKYyTHpPOBAJCS NeCATUNeTHs. [ JTaBHBIMM y4acTHH-
kamu nuckyccun Oblin CIIA v BenukoOputanus; mepsas cTpaHa npej-
CTaBJ/slJla HHTepPeChl TPy30BJane/blleB, BTopas — CyLOBJ/ale/bleB. B
CHIA nepeBo3uMK cuuTasiCs Kak Obl CTPAXOBIIMKOM TOBAPOB, BBEPEHHBIX
eMy JJIs TePEBO3KH, U HeC TIPaKTHYECKH aOCOJIOTHYIO OTBETCTBEHHOCTD.
Jluckyccusi oxBaTu/aa LIMPOKHE KPYTH MOJUTHYECKOH U XO3SIHCTBEHHOH
’KU3HU CTPaH, 3aHUMAIOLIUXCS MOPCKUMH TepeBo3kaMu. CeromHs, Korna
OTBETCTBEHHOCTb MOXKeT OBITh 3aCTPaxOBaHa, TAKOH CIOP MOXKET MOKa-
3aTbcs OecrnpeaMeTHbIM. Ho B Te BpeMeHa HEMOKpBITAs CTpaxOBaHHEM
abCoJIIOTHAsl OTBETCTBEHHOCTb TOPMO3HJIA Pa3BUTHE OOJIBIINX CYIOXOM-
HbIX o6ulecTB. OHa B ONIMH [leHb MOIJIa IOCTABUTh HA TPaHb OAHKPOTCTBA
cynoBJ/anesbla. OCTaHOBU/INCh HA KOMIPOMHCCHOM BapHaHTe: OTBeTC-
TBEHHOCTb 32 BHHOBHOE INMpHUYMHEHHE YyOBITKA MPHU TOTrpy3Ke, yKJIAAKe
UM JOCTaBKe Ipy3a HOJKHA ObITb BO3J02K€HAa Ha IepeBO3uMKa, a OT-
BETCTBEHHOCTb 3a NpUBEJEHHE CyIHA B MOPEXOJHOE COCTOSIHHE C HEro
CHMMaJach MpH OINpefesNeHHbIX oOcTosaTeAbcTBax. Komnpomuce Haten
cBoe oTpaxkeHue B 3akoHe Xaprtepa ot 18 deBpans 1893 r.*

Co BpeMeHEM 3TOT KOMIPOMHCC OblLJI BOCIIPUHSIT B 3aKOHOJATeEJIb-
CTBe APYrux rocynapcTs U B bpioccesnbekoit konBenuuu. Mues cosnanuns
MEKIyHapOAHOH TUIIOBOH MOJEIH KOHOCAMEHTa, C MOMOLIbI KOTOPOTo
MOXKHO ObI0 Obl yCTAHOBUTH MHUHUMAaJ/bHblE HOPMbI OTBETCTBEHHOCTH ITe-
peBo3uMKa, OKasajach Hepeasn3oBaHHoU. Ha done kosmoccanbHoro pocra
MeXKyHapOoAHOH TOProBJIM CTa/0 OYEBUIHBIM, YTO pellleHHe MPoOJaeMbl
MOKeT OBITb AOCTUTHYTO NpH MOMOLIW MEeXAyHapOJHOIo COTJalleHHSI.
ITepBoHavanbHOE NMpeACTaBAEHHEe O CIOCOOe pelleHUs CMeHSeTCsI APYTHUM
— uaeeldl YHU(UKALKUK 3aKOHOJATEJIbCTBA.

[lepBbIM 1Iarom B BbIOpAaHHOM HalpaBJ/eHHH SIBUIOCH IPUHSITHE
B 1922 r. laarckux mpaBus. B Hux 6vL10 3aKpernseHo 6ojee WM Me-

2 Cm.: Kokun A.C. Konocamenr. [Tpasosbie acnektsl. — M.: Tpaucnopr, 1987. - C. 21
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Hee cOa/aHCUPOBAHHOE [eJieHHe PUCKA MeXKIY CYAHOM H IPy30M, 4TO
Croco0CTBOBAJIO PA3BUTHUIO, TaK HA3bIBAEMOMH, NBOHHOU CHCTEMBI CTpa-
xoBauusi. CyTb ee — Tpy3oBjanesel] (OTIPABUTENb HJIU TOJyUaTeNh)
CTpaxyeT rpys, a CyAHO CTpPaxyeT OTBETCTBEHHOCTb. DTO 3HAUHUT, YTO
B ciyyae rubesu WId MOBPEKIEHHUS Ipysa, [Ba CTPaxOBIIHMKA PelIaloT
BOIPOC O TOM, KTO M3 HHX BBIIJIATUT IEHEXKHYIO CYMMY H B KaKHX IpO-
nopuusix. B cooTBeTCTBUM ¢ 3THMHU NPaBU/IAMH NT€PEBO3UHK OTBEYAET 32
rpy3 ¢ MOMEHTA ero Morpysku Ha Cy[QHO U 10 ero BBITPY3KH, OOHAKO OH
He OTBeyaeT 32 HEMOPEXOAHOCTb CYIHA, BO3HHUKIIYIO BO BpeMsl peica,
ecJ/IM 10 Hauaja perica OH NPOSIBUJ NOJKHYIO 3a00TIHBOCTh B IIpUBEe-
HUH CYIHa B MOPEXOJHOE COCTOSIHHE.

[IpaBusa pe3ko COKpaTHJIN BO3MOKHOCTb BKJIIOUEHHUS MTEPEBO3YNKOM
B KOHOCAaMEHT pa3/JMYHbIX OTOBOPOK, A0 3TOIO CBOAMBIIMX K MHHUMYMY
€ro OTBETCTBEHHOCTB; MPOBEJNH YETKOe pasrpaHuueHre MeXK1y HaBHra-
LMOHHBIMH U KOMMEpPYeCKUMH OLIMOKAaMM KalmuTaHa U APYTUX JHL CYLO-
BOIO 3KHMAXa, UCK/IIOUUB KOMMepuecKHe OLIMOKH U3 cdepbl NeHCTBUS
OTOBOPKH O HeOPEKHOCTH.

[TockosbKy HOCTUTHYTHIH Ha KOH(epeHUuH B ['aare KoMmmpomucc
Obl1 BEIpaOOTaH ¢ OOJBIIUM TPYIOM, 3aUHTEPECOBAHHbIE TOPTOBbIE U
JpyTHe KPYTH pelliuand N0OUThCS O(pHIMAMBHOTO TPU3HAHUS MTPABUJI ITy-
TEM CO3bIBA CMNELUANBHON AUMJIOMATHYECKOU KOH(PEPEeHLUH U NPUHATHUS
npaBus B (OpMe MeKIPaBUTEJNbCTBEHHOH KOHBeHLUHWH. B pesynbraTte
Tako# KoH(pepenuuu 25 aBrycta 1924 r. B bpioccese Oblia 3akJoueHa
Me>KIyHapoaHasi KOHBEHLHs 00 YHU(HUKALUK HEKOTOPBIX IPaBUJI, Kacalo-
ILIMXCS] KOHOCAMEHTOB, KOTOpasi BCTymu/Ia B cuiy 2 uions 1931 ronga.”

KonBeHLMs mouTH AOCNOBHO BocnpousBesa ['aarckue mpasuia u
OKasaJa, B MOCJIeyIolIeM, BJIUSHAE Ha 3aKOHOIATeNbCTBO MHOTHX CTPaH.
B Hacrosiiiee BpeMs B KOHBEHLUM y4acTByeT 3HAUUTEJbHOE YUCJO TO-
CyZnapcTB, NMpUYeM HEKOTOpble W3 HUX H3JaJH CIeLHalbHble 3aKOHBI,
BOCIIPOM3BOSILIME B TOH UM HHOH (popMe TOJOKEHNST KOHBEHLMH.

KonBeHLs1 IpuMeHsieTcs K KOHOCAMEHTaM WJIH JIIOOBIM MOAOOHBIM 10-
KyMEHTaM U KO BCEM Tpy3aM, 33 MCKJIIOYeHHEM >KUBBIX »KUBOTHBIX U TPY3a,
nepeBO3UMOro Ha nanybe cynaHa. Mopckoil epeBo3uuk 06s13aH repes percom
MPOSIBUTD Pa3yMHYI0 3a00T/IMBOCTb, YTOOBI [IPUBECTH CYIHO B MOPEXOIHOE CO-
CTOSIHHE, YKOMIJIEKTOBATh SKHUIaXKEM, TIOATOTOBUTb TPIOMBI K MIPHEMY Tpy3a.

[TepeBo3unk He OyneT HECTH OTBETCTBEHHOCTD, €CJIH JOKaXKeT, YTO
HEMOpPEXOJHOe COCTOsIHME OblI0 BBI3BAHO HENOCTAaTKaMH, KOTOpbIe He

% Cwm.: MexnayHapoaHast KOHBEHLHUsI 00 YHH(PHKALMH HEKOTOPBIX TIPaBHJI O KOHOCAMEHTE,
noanucanuast 25 asrycra 1924 rona B Bproccese. MHdopmaLmoHHo - paBoBasi cuctema
Jlura”.
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MOTJIM OBbITh OOHAPY2KEeHBl PU MPOSIBJEHUU UM JOJKHOH 3a00TJIUBOCTH
(CKpBITBIE HETOCTATKH).

[Tocsie mosydeHus rpy3a B CBOe BelleHUe MePEBO3UHK 10 TpeHoBa-
HUIO OTIIPABUTENST 00sI3aH BbIAIATh KOHOCAMEHT, COMEPKAILUH OCHOBHBIE
MapKHu, YUCJI0 MECT UJIM MPeAMETOB JUO0 KOJMUUECTBO WU BEC, BHEIIHUH
BUJ U BUAMMOE COCTOsIHHE Tpy3a. Takoil KOHOCAMEHT CO3[AeT, eC/JIH He
OyIeT MOKa3aHO WHOe, MPEe3yMIIMI0 MpHeMa TPY30B K MepeBO3Ke, Kak
onu B HeM onrcanbl. CornacHo KoHBeHIINH, OTBETCTBEHHOCTb MOPCKOTO
MepeBO3UrKa 3a yTPaTy WU MMOBPeXKIeHHe TPy3a OCHOBAHA HA MPUHIIUIIE
Mpe3loMUPyeMOi BUHBL. [lepeBo3YMK MOXKET O0CBOOOAMTHLCS OT OTBETC-
TBEHHOCTH, €CJIH OH JOKAXKEeT, YTO MOTEePH HJU YOLITKH OBLIH BbI3BAHBI:
OTACHOCTSIMH HJIM CJYYaHHOCTSIMU Ha MOPE WJH B APYTUX CYIOXOTHBIX
BOJAX, HEMPEOAOJUMON CUJIOH, BOEHHBIMU NeHCTBUSIMH, CIIACEHUEM HJIH
MOMBITKOW CMACAHUS XKU3HEH WM UMYIIECTBA HA MOpPE, IeHCTBUSIMU UJIN
YIYIIEHUSIME OTTIPABUTEJSI, CKPBITBIMH HEJIOCTATKAMU HJIH HedeKTaMu
rpy3a, HEJIOCTATOUHOCTHIO YMAKOBKH, MAPKHPOBKH U T.I. B oTcTymie-
HUe OT OOLIero MPUHLHUIIA OTBETCTBEHHOCTH 32 BUHY I€PEBO3UHK He
HeceT OTBETCTBEHHOCTH 3a yllepO, BO3HUKIIUN BCJAEACTBUE AEHCTBHUH,
HeOPeXXKHOCTH WJIM YIyIIeHWH KanuTaHa, ujeHa dKHUIaxka, JolMaHa WU
CJTY?KalIHX TIePeBO3UHKA B CYNOBOXKIEHUN UJIH YIIPABJIEHUH CYTHOM (3TO
MOJIOYKEHWEe M3BECTHO KaK ‘HaBWTallMOHHAs olIMOKa’), a TakxKe IMoXKa-
pa, ecu TOJNbKO OH He BO3HMK BCJIEICTBUE BUHBI CAMOrO T€PEBO3UHKA.
CornacHo KoHBeHIIMH, HUKAKOe OTKJIOHEHHE OT Kypca CJIeJOBaHUS CyIHA
(meBUALMS) NJISI CMIACEHUST WJIH MOTIBITKY CIACTH XKU3HH JIUOO UMYIIECTBO
Ha MOpe, ¥ HAKaKas MHasi pa3yMHasl IeBHALMS He CUUTAIOTCS Hapylle-
HHEM J0r0BOpa MepPEeBO3KH, ¥ TePEBO3UYHK He HECeT OTBETCTBEHHOCTH 3a
Jmo6ble, BOZHUKILNE B Pe3yabTaTe 3TOro, YOBITKH. Ecnn ke mepeBo3unk
HeceT OTBETCTBEHHOCTD 34 yTPATy WU MOBPEXIeHHe rPy3a, 3Ta OTBETC-
TBeHHOCTb orpanuuuBaetcss 100 “3os0TbIMU” (hyHTAMH CTEPJHHIOB 3a
MECTO WJIH OOBIUHYIO €IMHUILY I'PY3a, €CJIH TOJbKO XapaKTep U CTOUMOCTh
3THX IPY30B He ObLIH 00BSBJEHBl OTIIPABUTEJEM 10 TOTPY3KH U BHECEHBI
B KOHOCAMEHT. DTa cyMMa Obla BBIpaXKE€HA B KaXKIOU CTPaHe B CBOEeN
HalyoHanbHOU BasoTe. [lo coryaiiennio cTopoH (OTIpaBUTENS U Tlepe-
BO3YMKa) CyMMa OrpaHWYeHHs] OTBETCTBEHHOCTH MOXKET ObITh yBEJHIEHa.
KonBenuus ycranaBinBaeT MUHUMAJIbHBIN TEPUOT OTBETCTBEHHOCTH TIe-
peBO3UMKa: C MOMEHTAa TOrpy3Ku rpy30B Ha OOPT CyoHA U IO MOMEHTa
UX BBITPY3KH (TI0 COTJIALIEHUIO CTOPOH 3TOT MEPHOM MOXKET ObITh PACLIH-
peH). YCTaHOBJIEH TONUUHBIA CPOK MUCKOBOH AABHOCTH IO TPeOOBAHUSIM,
BBITEKAWIIMM U3 JOrOBOpa MepeBo3KH. ['aarckue mpaBusia, OTPa3UBIINE
JNOCTUTHYTBIE B CBOE BpPEMSI KOMIIPOMHUCC MEXXIYy HHTepecaMu MepeBos-
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YUKOB U I'PY30BJaIe blIeB, UMeIH O0JbIIoH yerex. HecmoTps Ha To, uTO
OBLIM CO3MaHBl YHU(DUIIMPOBAHHBIE HOPMBI JTUIIb B OTHOIIEHHH HEKOTOPBIX
MpaBUJ, PerJaMeHTHPYIOUIMX MEPEBO3KH MO0 KOHOCAMEHTY, 3TH HOPMBI
3aTparuBaji OCHOBHBIE BOTIPOCHI OTBETCTBEHHOCTH MepeBo3vrKa. 1o He-
naBHero BpeMenH 4,/5 Bcex MOPCKUX MepeBO30K FPY30B OCYILECTBASAINC
Ha cynax, IJaBalolluX Toj (JjaraMu CTpaH-ydacTHUL KoHBeHLUUM Wjn
CTpaH, BKJIOUMBILIKUX €€ OCHOBHBbIE TIPaBHWJA B HALMOHAJBbHOE 3aKOHOMA-
TesbcTBO. OCHOBHOE 3HaueHHe ['aarckux MpaBu/ 3aK/II0YAETCS B TOM,
4TO, YCTAHOBUB MUHHMAJIBHYIO OTBETCTBEHHOCTH NEPEBO3UYNKA, OHU TEM
CaMBbIM JOCTATOYHO YETKO PACIMpEeNeUIH PUCKH MEXIY MepPEeBO3UHMKOM
U TPY30BJAIEJbIEM U 3TO CO3MA0 COOTBETCTBYIOUIYIO 6a3y A/s cTpa-
XOBaHHUS TPy3a U CTPAXOBAHUS OTBETCTBEHHOCTH.

2.2. lpaBuna Bucou

B cBoe Bpems ['aarckue npaBu/a B MOJHOH Mepe OTpaxKajd KOM-
MPOMHCC MeEXKIy HHTepecaMd MEepeBO3YMKOB U TPy30BJaLe/bLEB.
OpHako, B COBpPeMEHHBIX YCJOBHSX YCHJIMJIACh KpUTHKA B aapec [aarc-
KUX NpaBus. MOXKHO yKasaTb Ha [BE OCHOBHble NPUUYHMHBI 3TOH KPUTHKH.
[lepBast oTHOCHTCS K KOMMEpUYeCKOH cepe W CBsi3aHa C HENOCTaTKaMH
camoil KoHBeHILIMH 1 HEOOXOANMOCTBIO TTPUCTIOCOOUTD €€ HOPMbI K HOBBIM
ycnoBusiM. Tak, cuuTaercs, uyTo OasfaHC, YCTAHOBJEHHBIH KOMITPOMHCCOM
1924 r., Obl1 CyILLIECTBEHHO HapYIIEH MOCJENYIOUMM XOI0M COOBITHH.
OTtkas ot “30s10TOr0” (pyHTa U CHHUXKEHHE CTOMMOCTH BaJIOT MPHBEJO K
TOMY, YTO Ha COBPEMEHHOM 3Tare peasbHasi CyMMa OrpaHHYeHHst OTBETC-
TBEHHOCTH TlepeBO3YHKa cocTapssieT uib 1/10 oT nepeoHayasbHO ycTa-
HOBJIEHHOH cyMMbl. KoHTeliHepHas peBoJIoLys NoTpeGoBasia OTBEeTa Ha BOII-
poc, UTO SABJSETCS MECTOM MPH OrpaHHYEHHH OTBETCTBEHHOCTH. B TOprosse
MeKIy HHAYCTPHAJbHBIMU 3alafgHbIMHA CTPaHAMH HCIOJb30BAHHE KOHOCA-
MEeHTa Pe3KO CHHXKAeTCs, UTO BJIeUET 32 COOOH CyKeHHe TPUMEeHEeHHNs UMIIe-
paTHUBHBIX HOpM ["aarckux rnpasu/1. Bropas npruurHa nepecMoTpa MeXKayHa-
POIHBIX COTVIALLEHHH, perJiaMeHTHPYIOLIUX IePEBO3KY IPY30B MOPEM, JIEXKHT
B c(hepe MOJMUTHUECKOH U CBSI3aHA C TIOSIBIEHHEM Ha MEXXIyHapOIHOH apeHe
GOJIBILOTO YMC/Ia PA3BUBAIOLLMXCS TOCYIApCTB. DTH U HEKOTOPbIe ApYyTHe
HenocTaTKu KoHBEHLMH MOXKHO ObLIO yCTPaHHUTb IyTEM BHECEHHS B Hee
COOTBeTCTBYIOLIMX naMeHeHUH. B 1968 r. 611 npunst [IpoTokon uamene-
i u nonosHeHnd K KonBenuwn 1924 roma (mosyduBIIMH HauMeHOBaHHE
[TpaBus Buc6u), kotopeiit BeTynua B cuty 23 utonst 1977 r. 26

% Cm.: TIpotokos 06 naMeHeHHH MeKIyHapOAHOH KOHBEHLMH 00 YHH(DHKALKH HEKOTOPBIX
npasus o KoHocamenTe. Ulemsikun A.H., Koporkuit T.P. [IpaBoBoe perysnnupoBaHne MOPCKOH
MepeBO3KK IPY30B U maccakupos. YuebHoe nocodue. — Onecca: JIATCTAP,1999. — C. 172.
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OcHoBHble nosioxkeHus [IpoTokosa cBonsiTes K caenymooLeMy: ycra-
HOBJIEHO, UTO [I€PEBO3UYMK He MOKeT OIIPOBEpraTh AaHHble KOHOCAMEHTA,
eCJI KOHOCAMEHT MepesaH TPeTbeMy 100POCOBECTHOMY IEPKATEJIO; TIpe-
JIYyCMOTpEHA BO3MOXKHOCTb TPOJJIEHUST CPOKA HCKOBOH NABHOCTH; yCTa-
HOBJIEH CPOK JJIsI TPeIbsIBJIEHUS PerpeccHbIX UCKOB. M3aMeHeHo npaBu/o
00 OrpaHHUYEHHH OTBETCTBEHHOCTH MEPEBO3UMKA: BBEE€HA, TaK Ha3blBa-
emas, “myanuctuueckast cuctema’ — 10 Teic. dpankoB [lyankape 3a
MecTo usn equnuily au6o 30 ¢ppaHkoB 3a 1 Kr Beca OpyTTO yTpaueHHOTO
UJIH TIOBPEKIEHHOr0 I'Py3a, B 3aBUCHMOCTH OT TOTO, KaKasi CyMMa BbILLIE.
Pewten Bompoc u 0 nopsiike orpaHW4eHHs] OTBETCTBEHHOCTH IIPH Iepe-
BO3Ke TPYy30B B KOHTEHHepe: KOT[a UCIOJb3yeTCs KOHTeHHep, MOII0H
WM TT0106HOE TPaHCIIOPTHOE MPHUCIOCcoOIeHre, KOJTUIeCTBO MECT, Mepe-
YHCJeHHOE B KOHOCaMeHTe, KaK yIaKoBaHHOe B TAKOM MPHUCIOCOOIEHHH,
CUMTAETCS KOJIMIECTBOM MECT IJIsl LieJIel OrpaHUY€eHHs OTBETCTBEHHOCTH.
B ocranpHbIX cayyasix Takoe TPaHCIOPTHOE MPHUCIOCOOJeHHe BMecCTe
C MOTpy’KeHHBIM B Hero rpy3oM [OJI)KHO paccCMaTpPUBATbCS B KauecT-
Be onHoro Mecta. B IIpoTokose yTouHeHO, 4TO epeBO3UYUK He BIIpaBe
BOCII0/Ib30BAThCS OrPAaHHUEHHEM OTBETCTBEHHOCTH, €CJ/IU yllepd sIBUICS
pe3y/JbTaToOM AEHCTBHUS WU YNYLIEHWS MepPEeBO3UHKa, COBEPILIEHHBIX C
HaMepeHHeM TPUUUHUTD yiiepO JubO M0 CAMOHAAEHHOCTBIO U C CO3HA-
HUEeM BO3MOXKHOCTHU NpuunHeHus yilepoa. [Tonoxenusi 06 ocBoO0XKAEHUH
OT OTBETCTBEHHOCTH M ee Tpelesax paclpoCTpaHeHbl Ha JIOOOH HMCK
K MepeBO3YHKY, HE3aBUCHMO OT TOTO, OCHOBAH HCK Ha [OTOBOpPE HJH
Ha MpUYMHEHUH Bpena (menukrte). Ecan TakoH HCK NMpenbsiBAseTCS K
CJIy>KallleMy WJIH areHTy IepeBO3UHKa, TO CJIyXKALIMH WM areHT BIpaBe
BOCII0/Ib30BAThHCS MOJIOKEHUSMHU 00 0CBOOOXKIEHUH OT OTBETCTBEHHOCTH
U ee Tpenesax, Ha KOTOPble BIPaBe CCBIIATHCS MTEPEBO3UHK.

3HauUTeJbHO pacllUpeHa ¥ reorpaduyeckasi cepa NMpUMeHeHHs
Konsentuu 1924 r.

2.3. F'amOyprckue npaBugaa

[lo nHMLMATHBE Pa3BUBAIOLIUXCS CTPAH, HACTAUBABILUX HA CO3IaHUU
HOBOT'O TIPABOBOT0 PexKUMa MOPCKOH MepeBo3KH TPy3oB, B pamkax OOH
6b11a paspadorana u npunaTa Kousenums OOH no mopckoii nepeBoske
rpy3oB 1978 r. (I'amGyprckue mpasuia), KoTopas Mnpu3BaHa 3aMeHUThb
kak ['aarckue npasuna, Tak u [IpaBuna Bucou. HemocpencTBeHHbIl me-
pPecMOTp U MOArOTOBKA MPOEKTa HOBOH KOHBEHLMH OCYILLECTBJ/ISINCDH B
FOHCHUTPAJI ¢ 1972 no 1976 r.r. B F'am6ypre 30 mapra 1978 r. 6bi1a
onobpeHa HoBast KoHBeHLMs1 — KonBenuus Opranusauyru O0beIMHEeHHbIX
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Hauntt o mopcko# nepeBoske rpysos 1978 r. (I'ambyprekue npasuia),
KOoTopas TpH3BaHa 3aMeHHWThb Kak [aarckwe mpasuia, Tak u [lpaBuia
Bucou. Jlannas Kousenuust BeTynuiIa B cuny B Hosiope 1992 r.%7

[ambyprckue IlpaBusia npuMeHSIIOTCA HE TOJIBKO K KOHOCAMEHTaM,
HO U KO BCEM APYTHUM OTOBOpaM MepPeBO3KH, 3a UCKJ/IOUeHHEM YapTepa,
KO BCEM Tpy3aM, B TOM YHCJe NaTyOHbIM, ¥ XKUBBIM YKUBOTHBIM, U TPaK-
THYECKU KO BCEM MEXXIYHAPOAHBIM TePeBO3KaM.

CyliecTBeHHbIe HU3MEHEHHsI BHECEHBI B HOPMBI, OTIPEIeIA0NINE TTe-
pPHOI OTBETCTBEHHOCTH, OH BKJIOUAeT B ceOs BCe BPeMs, B TeUeHHE
KOTOPOTO I'Py3 HAaXOMUTCS B BEIEHHH MEePeBO3YHKA B TOPTY MOTPY3KH,
BO BpeMs MEPEBO3KH U B TOPTY Pasrpy3KH.

Corsnacio KoHBeHLHH, MepeBO3YMK HECeT OTBETCTBEHHOCTbH 3a
yuep6 SABJISIOLIMNACS pe3yJbTaTOM YTPaThl WJIM MOBPEXIEHUs Ipysa,
a TakxKe 3aJepXKKH B €ro HOCTABKe, €CJH He JOKaXKeT, YTO OH, €ro
CJIy’Kalllie WJIH areHThl MPUHSJIH BCE MepbI, KOTOPbIE MOTJIH Pa3yMHO
TpeboBaTbesl, 4ToObl H306exKaTh 0OCTOSITEbCTB, BbI3BABLUUX yTpaty,
TIOBpEJK/IEHUE HJIH 3a[ePKKy M UX mocjaeAcTBus. B orawmune ot Taarc-
KUX MIPaBUJ OCHOBHOE MPaBUJIO 00 OTBETCTBEHHOCTH CPOPMYIUPOBAHO B
MO3UTHBHOH (pOpME U HCKJIIOUEH NPHUMEpPHBIH NepeyeHb 00CTOSTEbCTB,
0CcBOOO0XKIAIOIINX MEePEBO3UHKA OT OTBETCTBEHHOCTH. J[OMOJHUTETBHO
YCTaHOBJIEHO, UTO N1€PEBO3UMK HECET OTBETCTBEHHOCTD U 3a 3a[ePKKY B
noctaBke. BmecTe ¢ TeM, nepeBo3uuK OoJiblie He OyaeT 0CBOOOKIATHCS
OT OTBETCTBEHHOCTH TIPU HABUTALIMOHHOU olubKe. V3 npuHmna oreerc-
TBEHHOCTH 32 BHHY CII€JIAHO JIMIIb OJHO HCKJIIOUEHHE: MEPEeBO3UYUK He
HECEeT OTBETCTBEHHOCTH B TeX CJIydasiX, KOTJia yTparta, MOBPeKIeHNe UIN
3a/leprKKa B IOCTABKe BO3HUKJIM B Pe3yJbTaTe Mep MO CIIaCaHUIO KU3HA
U pa3yMHBIX Mep IO CMACaHUI0 UMyllecTBa HAa Mope. ONHO UCK/IIOYeHNE
CIeNaHO W U3 Mpe3yMIILUHN BUHBI NTepeBO3YMKa, a UMEHHO, eC/H yTpaTa
UJIM TIOBpeXKIeHHe Ipy3a MPOU30LIIO0 B pe3yJbTaTe Moxapa, epeBo3ulK
HECET OTBETCTBEHHOCTbH JIMIIbL B TOM CJydyae, €CJH JMLO, 3asiBJSIOLIEE
TpebGOBaHUeE, JOKAXKET, UTO MOXKApP BO3HUK IO BHHE MEPEBO3UHKA, €T0
CJTY>KalllUX WJIK areHTOB.

Hopwmer 06 orpaHduueHWH OTBETCTBEHHOCTH, B OCHOBHOM, CJEIYIOT
pewenusM, ogo6penasM [Iporoxkosom 1968 r. OrpannueHre 0TBETCTBEH-
HOCTH 32 33[IeP>KKY B IOCTaBKe, yCTaHOBJAeHHOe [[aMOyprekumMu npasuia-
mu, coctabaser 250% QpaxTa, moasexailero ynjate 3a 3anepKaHHoe
KOJIMUeCTBO Tpy3a. Pe3ko MoBblllIeH Mpeaes OTBETCTBEHHOCTH 32 MECTO
WK eMHUIY: OH cocTaBasteT okoso 1000 mos. CIIIA.

27 Terneit B. TIpeTeH3nu 1 HCKH TPH MepeBo3Ke rpy3os mopeM. — M.: Tpancropr, 1983.
— C. 228
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B noBo# KoHBeHIIMHU BIIepBBIE MOJMYUNIH OTIPEeNeHHOE YPEryJIHpo-
BaHHEe BOMPOCHI OTOBOPOK B KOHOCAMEHTE M BOTIPOCHI TAPAHTHHHBIX TTHCEM.
KoHBeHIMS conep:KUT MpaBuIo, COrIaCHO KOTOPOMY TePEBO3UHK, BKJIIO-
Yasi B KOHOCAMEHT JaHHble O I'Py3e, eC/IM OH 3HAeT WJIHM MMeeT J0CTaTou-
Hble OCHOBaHHUS MOA03PeBaTh, YTO 3TH AaHHble HETOUHO COOTBETCTBYIOT
MPUHATOMY TPY3Yy, JTUOO OH HEe UMeJ Pa3yMHOH BO3MOXKHOCTH MPOBEPUTH
5TH JAHHbIE, MOXKET BHECTH B KOHOCAMEHT COOTBETCTBYIOLLYIO OTOBOPKY.
B He# oH H0OKEH KOHKPETHO yKa3aTh HA 3TH HETOUHOCTH, HA OCHOBAHUS
151 IOI03PEHUH WM HA OTCYTCTBHE Pa3yMHOH BO3MOXKHOCTH TIPOBEPKH.

Jl1o60e rapaHTHHHOE MHCBMO, TT0 KOTOPOMY I'PY300TIIPABUTENb 005-
3yeTCs BO3MECTHUTb [€PEeBO3YHKY yIiepO, BBITEKAIOUMH H3 TOro, UTO
MepeBO3YMK BBIIAeT KOHOCAMEHT 0e3 OroBOpOK, SBJsSETCS HeleHCTBHU-
TeJbHBIM B OTHOIIEHUH JIOOOU TPeThel CTOPOHBI, KOTOPOH OBLI Mepenan
KOHOcaMeHT. Bo B3auMOOTHOILIEHUSIX TEPEeBO3UUKA U OTIIPABUTENST 3TO
rapaHTHHHOE MUCHMO SIBJSIETCS HENEHCTBUTEJbHBIM TIPH YCJIOBUH, YTO
TepeBO3YHK, He JleJiast OTOBOPKY B KOHOCAMEHTe, UMeeT HaMepeHue 00-
MaHyTb TPETBIO CTOPOHY.

B lam6yprckux mpaBuaax caesaHa MOMBITKA YPeTrynaupoBaTh
npobJseMy CKBO3HBIX MepeBo30K. CHopMyMpOBaHHOE B HUX TMpaBH-
JIO OCJIO’KHEHO LEJBIM PSIOM 3JEMEHTOB, KOTOPble B ONpeeeHHBIX
c/yyasix MOTYT 3aTPYAHUTb MJH HaKe CHAesqaTb CKBO3Hble MEPeBO3KU
HEBO3MOKHBIMU. J{Jis1 TOr0, 4TOOBI OCBOOOAUTHCS OT OTBETCTBEHHOCTH
B TeX CJiyuasiX, KOTJa MepeB03Ka OCYIIECTBJSETCS APYTHM JHLIOM,
MEepPeBO3UYHK JO/KEH yXKe MPHU 3aKJUeHUH J0TOBOpa yKa3aTb KOHK-
PETHBIH Yy4aCTOK MYTH, HA KOTOPOM OHAa OYIET OCYIIECTBIATHCSH HHBIM
JULOM. DTO JHIO MOJXKHO ObITb 3apaHee U3BECTHO MEPEBO3UUKY H
yKa3aHo B J0TOBOpe. JICHO, 4YTO BO MHOTHX CJaydasx MEpPeBO3UYHK He
CMOXKET 3TO CHeJaTh.

KonBeH1Ms COAEPKUT CTaTbH O IOPUCIUKLMU U apOUTpaxe, KOTO-
pble chOPMYJIUPOBAHBI TAKUM 00Pa30M, UTO MPAKTUUECKH CBOAST K MHU-
HUMYMY BO3MOXKHOCTb PACCMOTPEHHS CIIOPa MO MECTY HAXOXK/IEHUS Tepe-
Bo3unka. HoBast KonBenuws B 2 pasa no cpaBHeHuto ¢ [aarckumu npasu-
JIAMH yBEJMYNJIA CPOK HCKOBOU NaBHOCTH: TEMEPb OH COCTABJSET 2 rojia.

Takum o6pa3om, eAMHCTBY MPaABOBOTO PEryJHPOBAHUS MOPCKHX
MepeBO30K MPHUXOAUT KOHelL. B HacTosiliee BpeMsi 3TH MEPEBO3KH per-
JaMeHTHpyloTcad [aarckumu npaBusamu Wiau [aarckuMu npaBuaamMu C
HU3MeHeHUusIMH, BHeceHHbIMH [ IpaBusnamu Buc6u. Co BCTyIIeHUEM B CUJTY
FamGyprckux mpaBuJ MOSBUIACH TPEThs IPYIIA CTPaH, MPUIEPKUBAIO-
1asiCsi UHOTO MPABOBOTO PeXKUMA.
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2.4.MexxayHapoaHble KOMMepUYeCKUe TePMHUHbI
(Uukotepmc)

B nocsenneit vetBepti XX BeKa HA OJHO M3 MEPBBIX MECT B cepe
NPaBOBOTrO Pery/JMpPOBaHUs OTHOLUEHMH CTOPOH HOrOBOpa MeXKAyHapon-
HOH KYTIJH-TIPOIaKH TOBAPOB BBILLJIM HOPMATHBHbIE METOMb! YHU(UKALUH
npaBa MeXAyHapOAHBIX KOHTPaKTOB. JlaHHBEIE METOIBI HCIOJb3YIOTCS B
pamkax EBpomnefickoii akonomuyeckodi Komuccun OOH, Mexnynapon-
HOHU (penepaunu nHKeHepoB KoHCynbTaHTOB FIDIC u MexnyHaponHoit
TOProBOH MaJsiaThl KaK Mpu pazpaboTke MOJENbHBIX 3aKOHOB (Harnpumep,
monesbhbie 3akoHbl FOHCHUTPAJI), Tak u B TUTIOBBIX KOHTPAKTax, paspa-
OaTbIBaEMBbIX CTIeLMaTM3UPOBAHHBIMY MeXKIyHAPOAHBIMU OPraHU3aLHUIMH.

Cpenu pas3/inuHbIX PABOBBIX CPEACTB PEryJMPOBaHHs OTHOLIEHUH
CTOPOH M0 AOTOBOPY MeXKIYHAapOAHOH KYIJIM-MPOAakH ToBapoB: KoH-
BeHuuss OOH o noroBopax MeKAyHapOAHOH KYIIH-NPONAXKH TOBapOB
1980 r., HauWoOHA/JbHBIE 3aKOHONATEIbCTBA OTIENbHBIX TOCYNAapPCTB,
paszauuynble OOIIMe yCJIOBHS IOCTAaBOK, ocoboe Mecto 3anumaioT [lpa-
BHJIA TOJNKOBAHUS MEXKIyHapOIHBIX TOPrOBBIX TepMHHOB — MHKOTEpMC
(International Commercial Terms).

HIupoxoe pacnpocTpanenne FMukorepmc o6bscHsIETCS PSIOM IPHUKH.
Bo-nepBbIX, NaHHBIH NOKYMEHT pa3pab0oTaH aBTOPUTETHOH MeXXIyHapo.-
HOU HempaBUTeJbCTBEHHON opranusauneid — MekIyHapoaHOU TOProBoU
nanatoil. Bo-BTopbix, IHKOTEpPMC B X0[e €ro HCTOPUYECKOTO Pa3BUTHUSI He
TOJIBKO MTPeTepIIes 3HAaUHTeNbHbIE H3MEHEHHS, CIeAYIOLIHe 32 TEXHHUECKUM
MPOrpeccoM MpexK/e BCEro NpoLeccoB TPAHCMOPTUPOBKU U 0O0pabOTKHU To-
Bapa, HO U MOJIY4UJI TPU3HAHKE CO CTOPOHBI ENOBBIX KPYTOB MHOTHX CTPaH.

OcHoBHo#l 3anaueil MlHKoTepMc siBasieTcss 00001UeHHEe KOMMep-
4eCKOH MPaKTUKH MEeXAYHapOOHOW TOPrOBJIM, COTJacOBaHMe HauboJjee
LIMPOKO PaclpOCTPaHEHHBIX KJIOUEBBIX MOHSATHH U oOecreyeHne UX UC-
N0Jb30BaHUS B BUIE OOLIETIPUHSATBEIX M He NOMYCKAMOUIMX HEeOoAHHaKO-
BOTO TOJIKOBaHUS MOHATHHA. B 3Tol cBsidu, MexxayHaponHasi Topropast
najnara, SBJASOLAsACc pa3pabOTIMKOM PA3JHUYHBIX PEKOMEHIALWH s
obecrieyeHusl CTaHAAPTU3ALMH U €TUHOOOPA3HOr0 MTPUMEHEHUS TeX UJN
MHBIX TIPaBUJI, CBA3aHHBIX C BHEIIHEIKOHOMUYECKHUM 060POTOM, HE TOJIb-
KO rocJenoBaTe/bHo MyoaukyeT MIHKoTepMC B pas/MyHBIX peaaKLHsX
(Mukotepmc 1936, 1953, 1967, 1976 1980, 1990, 2000 rr.), HO U 0bec-
neyuBaeT MOTPeOHOCTH NpeanpuUHUMAaTes el nyteM nybankaunu Kowm-
MeHTapHueB K yKa3aHHBIM NpaBujaM (mepBblil KomMeHTapu# — K MHKo-
tepmc-1990, BTopoit — k MukoTepmc-2000), KoTOpble MMEIOT BaxKHOE
MpaKTHUECKOe 3HaYeHHe B IOTOBOPHOH MPaKTHKE.
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Lenbio pazpaborku HoBOU penakimu Mukorepmc-2000 sBasieTcs
MpefioKeHHe CTOPOHAM KOHTPAaKTa MeXAYHApPOTHOH KYyTJIH-MPOXAXKN
TOBapOB Ha OCHOBe 0000IIeHHUS] COBPeMeHHOH KOMMepPUeCKOH MPaKTHKH
BO3MOXKHOCTH OCYLLIECTBJIEHHS CJENYIOLIEro BblOopa:

+ MHHUMaJIbHOU 0051I3aHHOCTH MPOAABLIA UCKIIOYUTEJNBHO MO MPeno-
CTaBJIEHUIO CBOMX MOMEIIEHUH /IS XpPAHEHUs] TOBapa C LEJbI0 NalbHel-
el mepenaun ero B pacrnopsikenue nokynartenas (EXW);

- OoJsiee LIMPOKOH 0OS3aHHOCTH MPOAABLIA IO Mepenaye ToBapa
IJIS1 TIePeBO3KM JIHOO HOMHHHPOBAHHOMY MOKYyMAaTesJeM TepPeBO3UUKY
(FCA, FAS, FOB), n160 nepeBo3uuKy, KOTOPBIH H30UPaeTCst MPOIABLOM
(CFR, CPT),a Takxe 10 0CyIIeCTBJIEHUIO CTPAXOBAHUS MTPOTUB BO3MOXK-
HbIX BO BpeMms nepeBo3ku puckos (CIF, CIP);

+ MaKCHMaJsIbHOH 00513aHHOCTH MPOJABLA 110 OCYIIECTBJEHHUIO Mepe-
nauu ToBapa B myHkTe HasHauenust (DAF, DES, DEQ, DDU, DDP).

Huxxe npuBonuThes KpaTKas paciiupoBKa 3HAYEHHUH TEPMHUHOB:

EXW — ( EX Works ... named place) — o0ycioB/eHHOEe MECTO.

FCA — (free carrier — cBoG0aHO y TlepeBO34YnKa) — 00YCJIOBJEH-
HOE MecCTO.

FAS — (free alongside ship — cBoGomgHo Bmosb GopTa CymHa)
— TIOPT TMOTPY3KH.

FOB — (free on board — cBo6onHO Ha 6OPTY) — MOPT MOTPY3KH.

CFR, CAF — (cost and freight — croumocts, dpaxt) — mopt
Ha3HaYeHHS.

CIP — (carriage and insurance paid) — nepeBo3Ka u cTpaxoBaHue
OTJIaYeHHl.

CIF — (cost, insurance, freight — cTonmocTtb, cTpaxoBanue,
(hpaxT) — MOPT HA3HAUEHHUS.

DAF — (delivered at frontier — moctaBka 10 rpaHuiisl) — noume-
HOBaHHBIH MyHKT.

DES — (delivered ex ship — mocrtaBseHo ¢ cynHa) — yKa3aHHBIH
MYHKT Ha3HAYEHHUS.

DEQ — (delivered ex quay — mocTaBJieHO C MpHyasa) — yKasaH-
HBIU MTOPT HA3HAUYEHHUS.

DDU — (delivered duty unpaid — nocrtaBseHo, NOLINHHBI He OII-
JlaueHbl) — yKa3aHHOE MeCTO Ha3HAUeHWUs.

DDP — (delivered duty paid — mocraBsieno, BK/Itoasi OriaTy MoIvH)
— YKa3aHHOe MEeCTO Ha3HaueHHS.

HMuxotepmc-2000 npenHasHavyeHbl AJ151 YPETryJHPOBAHUS IOpUANYEC-
KHX U KOMMepYeCKHX BOTIPOCOB, KOTOPbIe He HalwIu oTpaxeHue B Kos-
BeHuuu OOH o moroBopax MeKIyHapoOIHOU KYILIH-TIPOLAXKH TOBApOB H
He BCer/la OJMHAKOBO MIOHUMAIOTCS B PA3HBIX CTPAHAX U B Pa3HbBIX MOPTaX.
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Cpenr KOMMepYeCKHX BOTIPOCOB, YPEryJHPOBAHHBIX B TAHHOM [I0-
KyMEHTE, CJeayeT OTMETUTDb CJeAYIOLIHE:

. pacrnpeneseHue 00s13aHHOCTEH CTOPOH MO NepeBO3Ke U CTPaxoBa-
HMIO TOBapa, mo obecrneyeHuio HaajgeKallel yrnakoBKH TOBapa, BBIMOJ-
HEHHUIO MOrpy30-pa3rpy3ouHbix padoT;

- pacmpeneseHnne 00s1I3aHHOCTeH CTOPOH I10 BBINOJHEHUIO TAMOXKEH-
HBIX (pOpMabHOCTeH, HeOOXOOUMBIX AJs1 BEIBO3a U BBO3a.

IOpunuueckne Bompocel, npeaycMoTpenHble MIHKoTepMe, 3aTparu-
BAIOT cJenylolire 00513aHHOCTH CTOPOH:

.+ ONpeleJieHHe MOMEHTa Mepexona C MpoJaBLa Ha MOKyNaTeJs
pUCKa cJayuyalHOU THOeNH UM CJAYy4ahHOTro MOBPEXIEeHUsS TOBapa,;

« pacrpenesnenue 06513aHHOCTEH CTOPOH T10 MOJYUYEHHIO SKCTTIOPTHBIX
U UMIIOPTHBIX JIULIEH3UH.

CrtpykTypHO Bce TepMuHbl MHKOTEpMC BKJOUAIOT B cebsi psin 005-
3aHHOCTEH MponaBLa U MOKymHaTess.

B nepBom pasgesie Bce TepMuHbl MHKOTepMc mpenycMaTpuBaoT
00513aHHOCTb MPOAABLIA NepefaTh MOKYNaTeal0 TOBap, KOMMepPUYeCKHH
CYET-UHBOUC WJIM UHble NOKYMEHTBI, KOTOpPble MOTYT NOTPeOOBATHCSA
COTJIACHO KOHTPAaKTy MeXKAyHapOAHOW KyMu-niponaxku toBapa. Cioona
BXOJIUT TaKxKe 0053aHHOCTB MOKyTaTe s YIIJIaTUTb COTJIACOBAHHYIO LIEHY
U MPUHSATH TOBAp.

Bo BTOpOM onpenensitoTcst 0653aHHOCTHU NPOAABLA UK MOKYTATE s
IO MOJIYYEeHHI0 SKCMOPTHBIX (MMIOPTHBIX) JULEH3UH UK HHBIX pa3peLle-
HUH, a TaKKe I10 BBIMIOJHEHHUIO TAMOXKEHHBIX (POPMasIbHOCTEH, BO3/1araeMblX
Ha OIHY U3 CTOPOH KOHTPaKTa MeXAYHAPOJHOH KYIJIU-IPOJAKU TOBAPOB.

B TpeTbem omnpenensieTcs, KTO OCYIUIECTBASET 3aKAOUEHNE TOT0OBOPa
MEepeBO3KH U CTPAXOBAHUS: TIOKyMaTe b WK MPOAABELL

B yeTBepTOM OCylIeCTBJISIETCS pacnpeneseHrne 0653aHHOCTEN MTPo-
JlaBlia U MOKYyIaTeJs 10 10CTaBKe U MPHUHATHIO TOBapa.

B nsitom onpenensieTcsi MOMEHT Tepexoa pUcKa CayuyalHON rubesu
UJIM CJIy4YalHOro MOBPeXKIeHUs TOBapa.

B mwecrtoMm npenycMaTpuBaeTcsl paclipeneneHre pacxXodoB MexKAy
CTOPOHAMH KOHTpAaKTa.

B cempMoMm KOoHKpeTH3UpyeTCs 065S3aHHOCTb ONHOU CTOPOHBI MO
HarpaBJIeHUIO APYroil CTOPOHE KOHTPaKTa U3BellleHUH.

B BocbMOM orpesensioTcsi Crocobbl J0Ka3blBaHUS MPOAABLIOM BBHI-
MOJIHEHUST UM 00SI3aHHOCTH 10 Tepejiaye ToBapa M CIOCOOBI MPUHATHS
MOKyTnaTeJieM OCTaBKU TOBapa.

B neBsiToM onpenessitoTCs NpaBusa YIakoBKU ToBapa U 06s13aHHOC-
TH TOKYIaTeJsl Mo NPOBedeHUI0 HHCIIEKTUPOBAHHUS TOBApa.
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JecaTblli pasnes KOHKpeTH3UPYyeT Npoure 005S3aHHOCTH NIPOoaaBLa
u nokynateqs. IlonBoas utor anaausdy ropunudeckoil npupoasl MHKo-
TepMC, caenyeT nogdepkHyTh, uTo B MukoTepmc-2000 cTopoHam norosopa
MeXXIyHapOAHOH KyTJIH-TIPOAaKU TOBAPOB HACTOSATENbHO PEKOMEHIYeTCs
BKJIIOUATh B JIOTOBOP MPH COTJIACOBAHHU COOTBETCTBYIOLLETO TOPTOBOTO
TepMuHa ykKasanue Ha Mukorepmc-2000, nis yTOuHEeHHUS] IPUMEHEHHUS
UMEHHO JaHHOH pedaKUuH ¢ TeM, 4YTOObl 136eKaTh IPUMeHEeHHU s TIPe/IbIaY-
IMX pPeJaKLUUi U HeJOTIOHUMAaHHUsI CTOPOHAMH KOHKPETHOTO COIEep2KaHHUs
TOTO WJIM MHOTO TEPMHHA.

[Tockonbky npasuia Mukorepmce-2000, Kak u paHee, ONMpenessior,
B KaKOH MOMEHT TIpOJaBel] CBOEBPEMEHHO BBIMOJHSIET 0053aHHOCTD I10
nepefaye ToBapa MOKYIMATENIO, 38 PaMKaMM NAHHOTO TOKyMEeHTa OCTa-
JIACH TIOCJIEICTBHS HEBBITIOJIHEHUS] CTOPOHAMH 00513aTEJbCTB 110 LOTOBOPY
MeKIyHapOOHOU KYTIJIM-MIPOAaKW TOBAapOB, BKJ/IOUasi OCHOBAHHUS OCBO-
60KIeHUST CTOPOH OT OTBETCTBEHHOCTH (Hampumep: (hopc-MaKopHble
obcTosdTeNbCTBa), 4TO peraameHntupyetcs au6o Koneenuuein OOH o
IOroBOpax MeXKAYHapONHOH KyIJIH-NPOAaKU TOBAapoOB, NUOO HOPMaMU
NPUMEHUMOr0 HAlLMOHAJIbHOIO NIpaBa.

B 3axksiouenue manHoro maparpada xoTenochb Obl OTMETHTb, YTO
MpaBUJIbHOE PUMEHEHNE U TOJKOBaHHe 3aMKCHPOBaHHbIX B MIHKOTEpMC-
2000 mpaBuJs TOJIKOBAaHUSI MEKIYHAPOIHBIX TOPTOBBIX TEPMUHOB I103BO-
JIleT CTOPOHAM KOHTPaKTa MeXKIyHapOAHOH KyIJH-NIPOAa KK TOBapOB He
TOJIbKO HanboJiee BBITOAHBIM 1JIs1 HUX CII0OCOOOM COTr1acoBaTh KOMMepyec-
KHe YCJIOBHUSI, CBSI3aHHBIE C JOCTABKOH TOBapa, HO U U30eXaThb CIOPHBIX
CUTyaluH, paspellieHre KOTOPbIX TpeOyeT BPEMEHHbIX U MaTepUa/bHbIX
3aTpaT, a TakxKe BHOCHUT 3JIeMEHThbl HeOlpeles]eHHOCTH B OTHOLIEHHUS
CTOPOH M HAaHOCHT YIIepO UX NeJOBBIM B3aUMOOTHOLIEHHUSIM.
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MPUJI0)KEHHS

BILL OF LADING Page 1

TO BE USED WITH CHARTER-PARTIES

CODE NAME: “CONGENBILL”

EDITION 1994

ADOPTED BY

THE BALTIC AND INTERNATIONAL MARITIME CONFERENCE
(BIMCO)

CONDITIONS OF CARRIAGE.

(1) All terms and conditions, liberties and exceptions of the Char-
ter Party, dated as overleal, are herewith incorporated. The Carrier shall
in no case be responsible for loss of or damage to cargo arisen prior
to loading and after discharging.

(2) GENERAL PARAMOUNT CLAUSE.

(a) The Hague Rules contained in the International Convention
for the Unification of certain rules relating to Bills of Lading, dated
Brussels the 25th August 1924 as enacted in the country of shipment
shall apply to this contract. When no such enactment is in force in
the country of shipment, the corresponding legislation of the country
of destination shall apply, but in respect of shipments to which no
such enactments are compulsorily applicable, the terms of the said
Convention shall apply.

(b)Trades where Hague-Visby Rules apply.

In trades where the International Brussels Convention 1924 as
amended by the Protocol signed at Brussels on February 23rd 1968
— the Hague-Visby Rules — apply compulsorily, the provisions of
the respective legislation shall be considered incorporated in this Bill
of Lading.

(c) The Carrier takes all reservations possible under such ap-
plicable legislation, relating to the period before loading and alter
discharging and while the goods are in the charge of another Carrier,
and to deck cargo and live animals.

(3) GENERAL AVERAGE.

General average shall be adjusted, stated and settled according to York-
Antwerp Rules 1974, in London unless another place is agreed in the Charter.

Cargo’s contribution to General Average shall be paid to the Car-
rier even when such average is the result of a fault, neglect or error of

53



the Master, Pilot or Crew. The Charterers, Shippers and Consignees
expressly renounce the Belgian Commercial Code, Part II, Art. 148.

(4) NEW JASON CLAUSE.

In the event of accident, danger, damage or disaster before or after
the commencement of the voyage, resulting from any cause whatso-
ever, whether due to negligence or not, for which, or for the conse-
quences of which, the Carrier is not responsible, by statute, contract
or otherwise, the goods, Shippers, Consignees or owners of the goods
shall contribute with the Carrier in general average to the payment
of any sacrifices, losses or expenses of a general average nature that
may be made or incurred and shall pay salvage and special charges
incurred in respect of the goods.

If a salving ship is owned or operated by the Carrier, salvage
shall be paid for as fully as if the said salving ship or ships belonged
to strangers. Such deposit as the Carrier or his agents may deem
sufficient to cover the estimated contribution of the goods and any
salvage and special charges thereon shall, if required, be made by the
goods, Shippers, Consignees or owners of the goods to the Carrier
before delivery.

(5) BOTH-TO-BLAME COLLISION CLAUSE.

[f the Vessel comes into collision with another ship as a result of
the negligence of the other ship and any act, neglect or default of the
Master, Mariner, Pilot or the servants of the Carrier in the navigation
or in the management of the Vessel, the owners of the cargo carried
hereunder will indemnify the Carrier against all loss or liability to the
other or non-carrying ship or her Owners in so far as such loss or
liability represents loss of, or damage to, or any claim whatsoever of
the owners of said cargo, paid or payable by the other or non-carrying
ship or her Owners to the owners of said cargo and set-off, recouped or
recovered by the other or non-carrying ship or her Owners as part of
their claim against the carrying Vessel or Carrier. The foregoing provi-
sions shall also apply where the Owners, operators or those in charge of
any ship or ships or objects other than, or in addition to, the colliding
ships or objects are at fault in respect of a collision or contact.

For particulars of cargo, freight,
destination, etc., see overleaf.
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CODE NAME: “CONGENBILL”, EDITION BILL OF LADING B/L No.

1994_Shipper Page 2

TO BE USED WITH
CHARTER-PARTIES

Reference No.

Consignee

Notify address

Vessel Port of loading

Port of discharge

Gross

Shipper’s description of goods weight

(of which NONE on deck at Shipper’s risk; the Carrier not
being responsible for loss or damage howsoever arising)
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Freight payable as per
CHARTER-PARTY dated

FREIGHT ADVANCE.
Received on account of
freight:

days ..o, hours.

SHIPPED at the Port ol Loading in
apparent good order and condition on board
the Vessel for carriage to the Port

of Discharge or so near there to as she may
safety get the goods specified above.

Weight, measure, quality, quantity,
condition, contents and value unknown.

IN WITNESS whereof the Master or Agent of
the said Vessel has signed the number of Bills
of Lading indicated below all of this tenor and
date, any one of which being accomplished
the others shall be void.

FOR CONDITIONS OF CARRIAGE SEE

OVERLEAF
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Freight payable at

Place and date of issue

Number ol original
Bs/L

Master’s Signature




Code name: Intankbill 2003

BILL OF LADING

B/L No.
Ref.no.

Shipper:

Notify Party / Address:

Consignee:

Vessel:

Port or Place of Loading:

Port or Place of Discharge:

Shipper‘s description of Cargo:

Shipper's
Weight:

Shipper's Date shipped

Volume: on board:

Issued pursuant and subject to all terms of the
CHARTERPARTY dated

Between

(Owner)

land

(Charterer)
[Freight payable in accordance herewith.

Carrier (Name and Principal Place of Business)

Place and Date of issue:

Dated: / /

SHIPPED at the Port or Place of Loading in
apparent good order and condition aboard the
above Vessel for carriage to the Port or Place of
Discharge (or so near thereto as she may safely
get) the goods specified above Weight, measure,
quality, condition, contents and value unknown.

IN WITNESS whereof the Master or Agent of the
Vessel has signed original Bills of Lading
all of this tenor and date, any of which being
accomplished the others shall be void.

Signature: Carrier
or for the Carrier
as
Master
(Master's name and signature)
as Agents

(Agent's name and signature)
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SEE CONDITIONS OF CARRIAGE OVERLEAF
CONDITIONS OF CARRIAGE
(1) INCORPORATION and PERIOD of RESPOSIBILITY

All terms, conditions, liberties and exceptions of the Charterparty
overleaf referred to, including the Arbitration Clause and provisions
regarding lien on the cargo, are hereby expressly incorporated. The
Carrier shall in no case be responsible for loss of or damage to cargo
howsoever arising prior to loading into and after discharge from the
Vessel or while the goods are in the charge of another carrier.

(2) GENERAL CLAUSE PARAMOUNT

(a) The Rules contained in the International Convention relating
lo Bills of Lading signed at Brussels on 25 August 1924 (the “Hague
Rules”) as amended by the Protocol of 23 February 1968 (the “Hague-
Visby Rules”) and as enacted in the Port or Place of Loading shall
apply to this Bill of Lading. Where no such enactment is in force at the
Port or Place of Loading, the corresponding legislation at the Port or
Place of Discharge shall apply (even if such legislation only relates to
outbound shipments). If no such enactment is applicable, the terms of
the Hague-Visby Rules shall (subject as is below provided) apply.

(b) It there is governing legislation which applies the Hague Rules
compulsorily to this Bill of Lading to the exclusion of the Hague-Visby
Rules, then this Bill of Lading shall have effect subject to the Hague Rules.

(c) The Protocol signed at Brussels on 21 December 1979 (the
“SDR Protocol 1979”) shall apply whenever the Hague-Visby Rules
apply to this Bill of Lading.

(3) GENERAL AVERAGE

General Average shall be adjusted, stated and settled according to
the York-Antwerp Rules, 1994, or any subsequent modifications thereof
in London unless another place has been agreed in the Charterparty
above described. Cargo’s contribution to General Average shall be paid
to the Carrier even when such average is the result of a fault, error or
neglect of the master, pilot or crew.
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(4) NEW JASON CLAUSE

In the event of accident, danger, damage or disaster before or
after the commencement of the voyage, resulting from any cause
whatsoever, whether due to negligence or not, for which, or for the
consequences of which, the Carrier is not responsible, by statute,
contract or otherwise, the cargo, Shipper, Consignee or owners of
the cargo shall contribute with the Carrier in General Average to the
payment of any sacrifices, losses or expenses of a general average
nature that may be made or incurred and shall pay salvage and special
charges incurred in respect of the cargo.

It a salving vessel is owned or operated by the Carrier, salvage shall
be paid for as fully as if the said salving vessel or vessels belonged to
strangers. Such deposit as the Carrier or its agent may deem sufficient
to cover the estimated contribution of the cargo and any salvage
and special charges thereon shall, if required, be made by the cargo,
Shipper, Consignee or owners of the cargo to the Carrier before delivery.

(5) BOTH-TO — BLAME COLLISION CLAUSE

If the Vessel comes into collision with another vessel as the
result of the negligence of the other vessel and any act, neglect or
default of the master, mariner, pilot or other servant(s) of the Carrier
in the navigation or management of the Vessel, the owners of the
cargo carried hereunder will indemnify the Carrier against all loss or
liability to the other or non-carrying vessel or her owners insofar as
such loss or liability represents loss of, or damage to, or any claim
whatsoever of the owners of the said cargo, paid or payable by the
other or non-carrying vessel or her owners to the owners of the said
cargo and set off, recouped or recovered by the other or non-carrying
vessel or her owners as part of their claim against the carrying Vessel
or the Carrier.

The foregoing provisions shall also apply where the owners,
operators or those in charge of any vessel or vessels or objects other
than, or in addition to, the colliding vessels or objects are at fault in
respect of a collision or contact.

(6) HIMALAYA CARGO CLAUSE

It is hereby expressly agreed that no servant or agent of the
Carrier (including every independent contractor from time to time
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employed by the Carrier) shall in any circumstances whatsoever be
under any liability whatsoever to the Shipper, Consignee or owner of
the cargo or to any holder of this Bill of Lading for any loss, damage or
delay of whatsoever kind arising or resulting directly or indirectly from
any act, neglect or default on his part while acting in the course of or
in connection with his employment, and, but without prejudice to the
generality of the foregoing provisions of this Clause, every exemption
from liability, defence and immunity of whatsoever nature applicable
to the Carrier or to which the Carrier is entitled hereunder shall also
be available and shall extend lo protect every such servant or agent of
the Carrier acting as aforesaid and for the purpose of all the foregoing
provisions of this Clause the Carrier is or shall be deemed to be acting
as agent or trustee on behalf of and for the benefit of all persons who
are or might be his servants or agents from time to time (including
independent contractors as aforesaid) and all such persons shall to this
extent be or be deemed to be parties to the contract in or evidenced
by this Bill of Lading.

The Carrier shall be entitled to be paid by the Shipper, Consignee,
owner of the cargo and/or holder of this Bill of Lading (who shall be
jointly and severally liable to the Carrier therefor) on demand any
sums recovered or recoverable by such Shipper, Consignee, owner of
the cargo and/or holder of the Bill of Lading or any other from such
servant or agent of the Carrier for any such loss, damage, delay or
otherwise.
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Shipper (full style and address)

BIMCO LINER BILL OF
LADING CODE NAME:”
CONLINEBILL 2000’

Amended January 1950;
August 1952; January 1973;
July 1974, August 1976;
January 1978; November 2000.

Consignee

B/L No.

Reference No.

(full stile and address) or Order

Vessel

Notify Party
(full style and address)

Port of loading

Port of discharge

PARTICULARS DECLARED BY THE SHIPPER BUT NOT
ACKNOWLEDGED BY THE CARRIER

Container No./ Seal No./Marks
and Numbers

Number and
kind of pack-
ages; descrip-
tion of cargo

Gross weight, | Measurement,

kg m3

61



SHIPPED on board in apparent
good order and condition (unless
otherwise stated herein) the total
number of Containers/Packages
or Units indicated in the Box
opposite entitled “Total num-
ber of Containers/Packages or
Units received by the Carrier”
and the cargo as specified above,
weight, measure, marks, num-
bers, quality, contents and value
unknown, for carriage to the Port
of discharge or so near thereunto
as the vessel may safely get and
lie always afloat, to be delivered
in the like good order and condi-
tion at the Port of discharge unto
the lawful holder of the Bill of
Lading, on payment of freight as
indicated to the right plus other
charges incurred in accordance
with the provisions contained in
this Bill of Lading. In accepting
this Bill of Lading the Merchant*
expressly accepts and agrees to
all its stipulations on both Page
1 and Page 2, whether written,
printed, stamped or otherwise
incorporated, as fully as if they
were all signed by the Merchant
One original Bill of Lading must
be surrendered duly endorsed

in exchange for the cargo or
delivery order, whereupon all
other Bills of Lading to be void.
IN WITNESS whereof the Carrier,
Master or their Agent has signed
the number of original Bills of
Lading stated below right, all of
this tenor and date.

Total number of Containers/Packages or

Units received by the Carrier

Shipper‘s declared value

Declared value
charge

Freight details and charges
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Carrier’s name/principal place of
business

Date shipped on board

Place and
date of
issue

Number of original Bills of Lading

Pre-carriage by **

Signature

Master
(Master’s name/signature)

Agents
(Agent’s name/signature)

Place of receipt by pre-carrier **

Place of delivery by on-carrier **

* As defined hereinafter (Cl. 1)
## Applicable only when prre -/on — carriage is arranged in

accordance with Clause 8
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BIMCO LINER BILL OF LADING

Page 2

Code Name: “CONLINEBILL 2000

1. Definition.

"Merchant" includes the shipper, the
receiver, the consignor, the consignee, the
holder of the Bill of Lading, the owner of
the cargo and any person entitled to
possession of the cargo.

2. Notification.

Any mention in this Bill of Lading of parties
to be notified of the arrival of the cargo is
solely for the information of the Carrier and
failure to give such notification shall not
involve the Carrier in any liability nor
relieve the Merchant of any obligation

any custom of the port. If the Merchant or onboard or on shore); difficulties in loading
his Agent fails to take delivery of the cargo or discharging would prevent the Vessel
the Carrier’s discharging of the cargo shall from leaving the Port of loading or reaching
be deemed fulfillment of the contract of or entering the Port of discharge or there
carriage. Should the cargo not be applied for discharging in th™ usual manner and
within a reasonable time, the Carrier may  departing therefrom, all of which safely and
sell the same privately or by auction If the without unreasonable delay, the Master
Merchant or his Agent fails to take delivery may discharge the cargo at the Port of

of the cargo as fast as the Vessel can loading or any other safe and convenient
discharge, the Merchant shall be liable to  port.

the Carrier for any overtime charges, losses, (d) The discharge, under the provisions of
costs and expenses incurred by the Carrier. this Clause, of any cargo shall be deemed
(f) The Merchant shall accept his easonable due fulfillment of the contract of carriage,

proportion of unidentified loose cargo.
10. Freight, Charges, Costs, Expenses,
Duties, Taxes and Fines.

(a)Freight, whether paid or not, shall be

hereunder

3. Liability for Carriage Between Port of
Loading and Port of Discharge.

(a) The International Convention for the
Unification of Certain

Rules of Law relating to Bills of Lading non-returnable in any event. Unless

(e) If in connection with the exercise of any
liberty under this Clause any extra expenses
are incurred they shall be paid by the
Merchant in addition to the freight,

considered as fully earned upon loading and together with return freight, if any, and a

reasonable compensation for any extra

signed at Brussels on 25 August 1924 ("the otherwise specified, Ireight and/or charges services rendered to the cargo.

Hague Rules") as amended by the Protocol under this Contract are payable by the

15. Defences and Limits of Liability for

signed at Brussels on 23 February 1968
("the Hague-Visby Rules") and as enacted
in the country of shipment shall apply to
this Contract. When the Hague-Visby Rules
are not enacted in the country of shipment,
the corresponding legislation of the country
of destination shall apply, irrespective of
whether such legislation may only regulate
outbound shipments.

‘When there is no enactment of the Hague-
Visby Rules in either the country of
shipment or in the country of destination,
the Hague-Visby Rules shall apply to this
Contract save where the Hague Rules as
enacted in the country of shipment or, if no
such enactment is in place, the Hague Rules
as enacted in the country of destination
apply compulsorily to this Contract. The
Protocol signed at Brussels on 21
December 1979 ("the SDR Protocol 1979")
shall apply where the Hague-Visby Rules
apply, whether mandatorily or by this
Contract. The Carrier shall in no case be
responsible for loss of or damage to cargo

Merchant to the Carrier on demand Interesithe Carrier, Servants and Agents.
at Libor (or its successor] plus 2 per cent, (a) It is hereby expressly agreed that no
shall run from fourteen days after the date servant or agent of the Carrier (which for
when freight and charges are payable. the purpose of this Clause includes every
(b) The Merchant shall be liable for all costs independent contractor from time to time
and expenses of fumigation, gathering and employed by the Carrier) shall in any
sorting loose cargo and weighing onboard, circumstances whatsoever be under any
repairing damage to and replacing packing liability whatsoever to the Merchant under
ue to excepted causes, and any extra this Contract of carriage for any loss,
handling of the cargo for any of the damage or delay of whatsoever kind arising
aforementioned reasons. or resulting directly or indirectly from any
(c) The Merchant shall be liable for any act, neglect or default on his part while
dues, duties, taxes and charges which acting in the course of or in connection
under any denomination may be levied, with his employment
inter alia, on the basis of freight, weight of (b) Without prejudice to the generality of
cargo or tonnage of the Vessel. the foregoing provisions in this Clause,
(d) The Merchant shall be liable for all fines, every exemption from liability, limitation,
penalties, costs, expenses and losses which condition and liberty herein contained and
the Carrier, Vessel or cargo may incur every right, defence and immunity of
through non-observance of Customs House whatsoever nature applicable to the Carrier
and/or import or export regulations. or to which the Carrier is entitled, shall
(e)The Carrier is entitled in case of also be available and shall extend to
incorrect declaration of contents, weights, protect every such servant and agent of
measurements or value of the cargo to claim the Carrier acting as aforesaid.

arising prior to loading, after discharging, ordouble the amount of freight which would (c) The Merchant undertakes that no claim

with respect to deck cargo and live animals.
(b) If the Carrier is held liable in respect of
delay, consequential loss or damage other
than loss of or damage to the cargo, the
liability of the Carrier shall be limited to the
freight for the

carriage covered by this Bill of Lading, or
to the limitation

amount as determined in sub-clause
3(a),whichever is the lesser.

have been due if such declaration had been shall be made against any servant or agent
correctly given. For the purpose of of the Carrier and, if any claim should
ascertaining the actual facts, the Carrier shal nevertheless be made, to indemnify the
have the right to obtain from the Merchant Carrier against all consequences thereof.
the original invoice and to have the cargo  (d) For the purpose of all the foregoing
inspected and its contents, weight, provisions of this Clause the Carrier is or
measurement or value verified. shall be deemed to be acting as agent or
11. Lien. trustee on behalf of and for the benefit of all
The Carrier shall have a lien on all cargo for persons who might be his servants or

any amount due under this contract and the agents from time to time and all such per-

costs of recovering the same and shall be
entitled to sell the cargo privately or by
auction to satisfy any such claims.

12. General Average and Salvage.
General Average shall be adjusted, staled

(c)The aggregate liability of the Carrier
and/or any of his servants, agents or
independent contractors under this
Contract shall, in no circumstances, exceed
the limits of liability for the total loss of the
cargo under sub-clause 3fa) or, if applicable,
the Additional Clause.

4. Law and Jurisdiction.

Disputes arising out of or in connection
with this Bill of Lading shall be exclusively
determined by the courts and in
accordance with the law of the place where
the Carrier has his principal place of
business, as stated on Page 1, except as
provided elsewhere herein.

5. The Scope of Carriage.

The intended carriage shall not be limited
to the direct route but shall be deemed to
include any proceeding or returning to or
stopping or slowing down at or off any
ports or places for any reasonable purpose
connected with the carnage including

An twerp Rules 1994, or any modification
thereof, in respect of all cargo, whether
carried on or tinder deck. In the event of

or after commencement of the voyage
resulting from any cause whatsoever,

is not responsible by statute, contract or
otherwise, the Merchant shall contribute

of a General Average nature that may be
made or incurred, and shall
special charges incurred in respect of the
cargo If a salving vessel is owned or
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with the Carrier in General Average to the
payment of any sacrifice, losses or expenses or stowed by the Carrier, the Carrier shall

sons shall to this extent be or be deemed to
be parties to this Contract of carnage.

16. Stowage.

(a) The Carrier shall have the right to stow
cargo by means of containers, trailers,

and settled in London according to the York- transportable tanks, flats, pallets, or

similar articles of transport used to
consolidate goods
(b) The Carrier shall have the right to carry

accident, danger, damage or disaster before containers, trailer.;, transportable tanks

and covered flats, whether stowed by the
Carrier or received by him in a stowed

whether due to negligence or not, for which condition from the Merchant, on or under
or for the consequence of which the Carrier deck without notice to the Merchant.

17. Shipper-Packed Containers, trailers,
transportable tanks, flats and pallets.
(a) If a container has not been filled, packed

not be liable for any loss of or dam age to

pay salvage and its contents and the Merchant shall cover

any loss or expense incurred by the
Carrier, if such loss, damage or expense



bunkering, loading, discharging, or other

cargo operations and maintenance of Vessel paid for as fully as if the salving vessel or

and crew.

6. Substitution of Vessel.

The Carrier shall be at liberty to carry the
cargo or part thereof to the Port of
discharge by the said or other vessel or
vessels either belonging to the Carrier or
others, or by other means of transport,
proceeding either directly or indirectly to
such port.

7. Transhipment.

The Carrier shall be at liberty to tranship,
lighter, land and store the cargo either on
shore or afloat and reship and forward the
same to the Port of discharge.

8. Liability for Pre- and On-Carriage.
When the Carrier arranges pre-carriage of
the cargo from a place other than the
Vessel's Port of loading or on-carriage of
the cargo to a place other than the Vessel's

operated by the Carrier, salvage shall be  has been caused by:

(i) negligent filling, packing or stowing of
vessels belonged to strangers. the container;

13. Both-to-Blame Collision Clause. (ii) the contents being unsuitable for

If the Vessel comes into collision with carriage in container; or (iii) the

another vessel as a result of the negligence unsuitability or defective condition of the
of the other vessel and any act, negligence container unless the container has been
or default of the Master, Mariner, Pilot or supplied by the Carrier and the

the servants of the Carrier in the unsuitability or defective condition would
navigation or in the management of the  not have been apparent upon reasonable
Vessel, the Merchant will indemnify the  inspection at or prior to the time when the
Carrier against all loss or liability to the  container was filled, packed or stowed.
other or non-carrying vessel or her Owner (b) The provisions of sub-clause (i) of this
in so far as such loss or liability represents Clause also app y with respect to trailers,
loss of or damage to or any claim transportable tanks, ilats and pallets
whatsoever of the owner of the cargo paid which have not been filled, packed or

or payable by the other or non-carrying stowed by the Carrier

vessel or her Owner to the owner of the  (c) The Carrier does not accept liability for
cargo and set-off, recouped or recovered by damage due to the unsuitability or defective
the other or non-carrying vessel or her condition of reefer equipment or trailers
Owner as part of his claim against the supplied by the Merchant.

Port of discharge, the Carrier shall contract carrying vessel or Carrier. The foregoing pro- 18. Return of Containers.

as the Merchant’s Agent only and the
Carrier shall not be liable for any loss or
damage arising during any part of the
carriage other than between the Port of
loading and the Port of discharge even
though the Ireight for the whole carriage
has been collected by him.

9. Loading and Discharging.

(a) Loading and discharging of the cargo
shall be arranged by

the Carrier or his Agent.

(b) The Merchant shall, at his risk and
expense, handle and/or

store the cargo before loading and after
discharging.

(c) Loading and discharging may
commence without prior notice.

(d)The Merchant or his Agent shall tender
the cargo when

the Vessel is ready to load and as fast as

the Vessel can receive including, if required delay, in consequence of war. warlike

by the Carrier, outside ordinary working
hours notwithstanding any custom of the
port. If the Merchant or his Agent fails to

visions shall also apply where the Owner,  (a) Containers, pallets or similar articles of
operator or those in charge of any vessel or transport supplied

vessels or objects other than, or in addition by or on behalf of the Carrier shall be

to, the colliding vessels or objects are at  returned to the Carrier n

fault in respect of a collision or contact.  the same order and condition as handed

14. Government directions, War, over to the Merchant, normal wear and tear
Epidemics, Ice, Strikes. The Master and  excepted, with interiors clean and with n
the Carrier shall have liberty to comply  the time prescribed in the Carrier’s tariff or
with any order or directions or elsewhere.

recommendations in connection with the  (b) The Merchant shall be liable to the
carnage under this Contract given by any Carrier for any loss damage to, or delay,
Government or Authority, or anybody acting including demurrage and detention

or purporting to act on behalf of such incurred by or sustained to containers,
Government or Authority, or having under pallets or similar articles of transport

the terms of the insurance on the Vessel ~during the period between handing over
the right to give such orders or directions to the Merchant and return to the Carrier.
or recommendations. ADDITIONAL CLAUSE

(a) Should it appear that the performance of U.S. Trade Period of Responsibility.

the carriage would expose the Vessel or any (i) In case the Contract evidenced by this
cargo onboard to risk of seizure, damage or Bj]| of Lading is subject to the Carriage of
Goods by Sea Act of the United States of
operations, blockade, riots, civil America. 1936 (U.S. COGSA), then the
commotions or piracy, or any person provisions stated n said Act shall govern
onboard to risk of loss of life or freedom, or before loading and aiter discharge and

tender the cargo when the Vessel is ready that any such risk has increased, the Master throughout the entire time the cargo is in

to load or fails to load as fast as the Vessel may discharge the cargo at the Port of

can receive the cargo, the Carrier shall be
relieved of any obligation to load such
cargo, the Vessel shall be entitled to leave
the port with out further notice and the
Merchant shall be liable to the Carrier for
deadweight and/or any overtime charges,
losses, costs and expenses incurred by the
Carrier.

(e) The Merchant or his Agent shall take
delivery of the cargo as fast as the Vessel
can discharge including, if required by the
Carrier, outside ordinary working hours
notwithstanding

the Carrier’s custody and in which event
freight shall be payable on the cargo coning
into the Carrier’s custody.

(ii) If the U.S. COGSA applies, and unless
the nature and value of the cargo has been
declared by the shipper before the cargo
has been handed over to the Carrier and
inserted in this Bill if Lading, the Carrier
shall in no event be or become liable for
any loss or damage to the cargo in an
amount exceeding USD 500 per package or
customary freight unit.

loading or any other safe and convenient
port.

(b) Should it appear that epidemics;
quarantine, ice; labour troubles, labour
obstructions, strikes, lockouts (whether
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STANDARD FORM LETTER OF INDEMNITY TO BE
GIVEN IN RETURN FOR DELIVERING CARGO WITHOUT
PRODUCTION OF THE ORIGINAL BILL OF LADING

To: [insert name of Owners]

the Owners of the [insert name of ship]

Dear Sirs,
Ship: [insert name of ship]
Voyage: [insert load/discharge port, as stated in the Bill of
Lading]

Cargo: [insert description of cargo]
Bill(s) of [insert identification number, date, place of issue]
Lading:

The above cargo was shipped on the above vessel by [insert name
of shipper] and consigned to [insert name of consignee or to whose
order the Bill of Lading is made out, as appropriate] for delivery at
the port of [insert name of discharge port stated in the Bill of Lading]
but the Bills of Lading have not arrived and we, [insert name of party
requesting delivery], hereby request you to give delivery of the said
cargo to [insert name of party to whom delivery is to be made] without
production of the original Bill(s) of Lading.

In consideration of your complying with our above request, we
hereby agree as follows:

1. To indemnify you, your servants and agents and to hold all of
you harmless in respect of any liability, loss, damage or expenses of
whatsoever nature which you may sustain by reason of delivering the
cargo in accordance with our request.

2. In the event of any proceedings being commenced against you
or any of your servants or agents in connection with the delivery of the
cargo as aforesaid to provide you or them on demand with sufficient
funds to defend the same.

3. If, in connection with the delivery of the cargo as aforesaid,
the ship or any other ship or property belonging to you should be
arrested or detained or if the arrest or detention thereof should be
threatened to provide on demand such bail or other security as may
be required to prevent such arrest or detention or to secure the
release of such ship or property and to indemnify you in respect
of any liability, loss, damage or expenses caused by such arrest or
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detention or threatened arrest or detention whether or not such
arrest or detention or threatened arrest or detention may be justified.

4. As soon as all original Bills of Lading for the above cargo shall
have come into our possession to deliver the same to you, whereupon
our liability hereunder shall cease.

5. The liability of each and every person under this indemnity shall
be joint and several and shall not be conditional upon your proceeding
first against any person, whether or not such person is party to or
liable under this indemnity.

6. The liability of each and every person under this indemnity shall
in no circumstances exceed 200% of the CIF value of the above cargo.

7. This indemnity shall be governed by and construed in accordance
with English law and each and every person liable under this indemnity
shall at your request submit to the jurisdiction of the High Court of
Justice of England.

Yours faithfully,

For and on behalf of [insert name of Requestor]

......................... Signature

STANDARD FORM LETTER OF INDEMNITY TO BE GIVEN
IN RETURN FOR DELIVERING CARGO AT A PORT
OTHER THAN THAT STATED IN THE BILL OF LADING

To: [insert name of Owners]
the owners of the [insert name of ship]
Dear Sirs,
Ship: [insert name of ship]
Voyage: [insert load/discharge port, as stated in the Bill of
Lading]
Cargo: [insert description of cargo]
Bill(s) of [insert identification number, date, place of issue]
Lading:

The above cargo was shipped on the above vessel by [insert name
of shipper] and consigned to [insert name of consignee or to whose
order the Bill of Lading is made out, as appropriate] for delivery at
the port of [insert name of discharge port stated in the Bill of Lading]
but we, [insert name of party requesting substituted delivery], hereby
request you to order the vessel to proceed to and give delivery of
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the said cargo at the port of [insert name of substitute port] against
production of at least one original Bill of Lading.

In consideration of your complying with our above request, we
hereby agree as [ollows:

1. To indemnify you, your servants and agents and to hold all
of you harmless in respect of any liability, loss, damage or expenses
of whatsoever nature which you may sustain by reason of the vessel
proceeding and giving delivery of the cargo in accordance with our
request.

2. In the event of any proceedings being commenced against
you or any of your servants or agents in connection with the vessel
proceeding and giving delivery of the cargo as aforesaid to provide you
or them on demand with sufficient funds to defend the same.

3. 1If, in connection with the vessel proceeding and giving delivery of
the cargo as aforesaid, the ship or any other ship or property belonging
to you should be arrested or detained or if the arrest or detention thereof
should be threatened to provide on demand such bail or other security
as may be required to prevent such arrest or detention or to secure the
release of such ship or property and to indemnify you in respect of any
liability, loss, damage or expenses caused by such arrest or detention or
threatened arrest or detention whether or not such arrest or detention
or threatened arrest or detention may be justified.

4. The liability of each and every person under this indemnity shall
be joint and several and shall not be conditional upon your proceeding
first against any person, whether or not such person is party to or
liable under this indemnity.

5. The liability of each and every person under this indemnity shall
in no circumstances exceed 200% of the CIF value of the above cargo.

6. This indemnity shall be governed by and construed in accordance
with English law and each and every person liable under this indemnity
shall at your request submit to the jurisdiction of the High Court of
Justice of England.

Yours faithfully,

For and on behalf of [insert name of Requestor]

.................... Signature
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STANDARD FORM LETTER OF INDEMNITY TO BE GIVEN
IN RETURN FOR DELIVERING CARGO AT A PORT
OTHER THAN THAT STATED IN THE BILL OF LADING
AND WITHOUT PRODUCTION OF THE ORIGINAL BILL

OF LADING

To: [insert name of Owners]

the owners of the [insert name of ship]

Dear Sirs,
Ship: [insert name of ship]
Voyage: [insert load/discharge port, as stated in the Bill
of Lading]

Cargo: [insert description of cargo]
Bill(s) of Lading: [insert identification number, date, place of issue]

The above cargo was shipped on the above vessel by [insert name
of shipper] and consigned to [insert name of consignee or to whose
order the Bill of Lading is made out, as appropriate| for delivery at
the port of [insert name of discharge port stated in the Bill of Lading]
but we, [insert name of party requesting substituted delivery], hereby
request you to order the vessel to proceed to and give delivery of the
said cargo at the port of [insert name of substitute port] to [insert
name of party to whom delivery is to be made] without production of
the original Bill(s) of Lading.

In consideration of your complying with our above request, we
hereby agree as [ollows:

1. To indemnify you, your servants and agents and to hold all of
you harmless in respect of any liability, loss, damage or expenses of
whatsoever nature which you may sustain by reason of the vessel pro-
ceeding and giving delivery of the cargo in accordance with our request.

2. In the event of any proceedings being commenced against you
or any of your servants or agents in connection with the vessel pro-
ceeding and giving delivery of the cargo as aforesaid to provide you or
them on demand with sufficient funds to defend the same.

3. If, in connection with the vessel proceeding and giving delivery
of the cargo as aforesaid, the ship or any other ship or property belong-
ing to you should be arrested or detained or if the arrest or detention
thereof should be threatened to provide on demand such bail or other
security as may be required to prevent such arrest or detention or to
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secure the release of such ship or property and to indemnify you in
respect of any liability, loss, damage or expenses caused by such arrest
or detention or threatened arrest or detention whether or not such ar-
rest or detention or threatened arrest or detention may be justified.

4. As soon as all Bills of Lading for the above cargo shall have
come into our possession to deliver the same to you.

5. The liability of each and every person under this indemnity shall
be joint and several and shall not be conditional upon your proceeding
first against any person, whether or not such person is party to or li-
able under this indemnity.

6. The liability of each and every person under this indemnity shall
in no circumstances exceed 200% of the CIF value of the above cargo.

7. This indemnity shall be governed by and construed in accor-
dance with English law and each and every person liable under this
indemnity shall at your request submit to the jurisdiction of the High
Court of Justice of England.

Yours faithfully,

For and on behalf of [insert name of Requestor]

Signature

RECOMMENDED THE

BALTIC AND INTERNATIONAL
MARITIME COUNCIL GENERAL
CHARTER (AS REVISED 1922.
1976 and 1994) To be used for
trades for which no specially
approved form is in force) CODE
NAME: “GENCON"

2. Place and date

4. Charterers / Place of business
6. GT / NT (CL1)

1. Shipbroker :
Part 1

3. Owners / Place of business
5. Vessel's name (Cl.1)

7. DWT all told on summer load line
in metric tons (abt.) (CL1)

8. Present position (Cl.1)

9. Expected ready to load (abt.) (Cl.1)

10. Loading port or place (CL1) 11. Discharging port or place (CL1)

12. Cargo (also state quantity and margin in Owners* option, if agreed; if full and com-
plete cargo not agreed state “part cargo”) (CL.1)

13.Freight rate (alsostate whether freight
prepaid or payable on delivery) (Cl4)

14. Freight payment (state currency and method of
payment; also beneficiary and bank account) (Cl.4)
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15. State if vessel ‘s cargo handling
gear shall not be used (CL5)

17. Shippers / Place of business (CL.6)

18. Agents (loading) (Cl. 6)

19. Agents (discharging) (C1.6)

16. Laytime (if separate laytime for load . and
disch. Is agreed , fill in a) and b) If total laytime
for load. and disch. fill in c) only ) (CL6)

a) Laytime for loading

b) Laytime for discharging

c) Total laytime for loading and discharging

20. Demurrage rate and manner pay-
able (loading and discharging) (Cl.17)

21. Canceling date (CL9)

22. General average to be adjusted at (Cl.12)

23. Freight tax (state if for the own-
ers* account ) (CL. 13 (c))

25. Law and Arbitration (state 19

(a), 19 (b) or 19 (c) of CL.19; if 19 (c)
agreed also state Place of Arbitra-
tion) (if not filled in 19 (a) shall apply)
(CL19)

24. Brokerage commission and to whom
payable (Cl.15)

(a) State maximum amount for small
claims / shortened arbitration (C1.19)

26. Additional clauses covering special
provisions, if agreed

[t is mutually agreed that this Contract shall be performed subject
to the conditions contained in this Charter Party which shall include
Part I as well as Part II.

In the event of conflict of conditions, the provisions of Part I shall
prevail over those of Part II to the extent of such conflict.

71



Signature (Owners)

Signature (Charterers)
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PART I1
“Gencon” Charter
(As revised 1922, 1976 and
1994)

. It is agreed between the party

mentioned in Box 3as the Owner
of the Vessel named in Box b5,
of the GT/NT indicated in Box 6
and carrying about the number of
metric tons of deadweight capac-
ity all told on summer loadline
stated in Box 7, now in position
as stated in Box 8 and expected
ready to load under this Charter
Party about the date indicated in
Box 9, and the party mentioned
as the Charterers in Box 4 that :

~N O Ul W N —

Paspea 11
Yaprep “Gencon”

(c uamenenusimu 1922, 1976 n
1994 r.r.)
CoryiacoBaHO MeK 1y CTOPOHOH, YIIO-
MSIHYTO# B OOKCe 3 B KauecTBe BJa-
neJIbLieB CylHa, Ha3BAHHOM B OOKCe
5, BMeCTHMOCTbIO OpYyTTO/HETTO,
yKasaHHoOH B Ookce 6, W rpysoro-
I'beMHOCTBIO O0I1ero JAelBeHTHOro
rpy3a 10 JIETHIOI I'PY30BYIO Mapky
OKOJIO KOJIMYECTBA MEeTPHYECKHX
TOHH, KOTOpOe yKas3aHo B Ookce 7,
B HacTosilllee BpeMsi HaXOISIIErocs
B TIO3ULIMH, YKa3aHHOH B Gokce 8, ¢
MPEONOXKUTENBHOH TOTOBHOCTbBIO
K TOTpy3Ke [0 JaHHOMY YapTepy
K JaTe, yKa3aHHOH B Ookce 9, u
CTOPOHOM, YNOMSIHYyTOH B KadecT-
Be (hpaxToBaresell B 6okce 9, uTo:




The said Vessel shall, as soon
as her prior commitments have
been completed, proceed to the
loading port(s) or place(s) stated
in Box 10 or so near thereto as
she may safely get and lie always
afloat, and there load a full and
complete cargo (i shipment of
deck cargo agreed same to be at
Charterers’ risk and responsibil-
ity) as stated in Box 12, which
Charterers bind themselves to
ship, and being so loaded the Ves-
sel shall proceed to the discharg-
ing port(s) or place(s) stated in
Box 11 as ordered on signing Bills
of Lading, or so near thereto as
she may safely get and lie always
afloat, and there deliver the cargo.

Owners’ Responsibility

The Owners are to be responsi-
ble for loss of or damage to the
goods or for delay in delivery of
the goods only in case the loss,
damage or delay has been caused
by personal want of due diligence
on the part of the Owners or
their Manager to make the Ves-
sel in all respects seaworthy and
to secure that she is properly
manned, equipped and supplied,
or by the personal act or default
of the Owners or their Manager.

10
11
11
12
13
14
15
16
17

yKa3aHHOe CYIHO, KaK TOJIbKO
ero npeipliyle  00s3aTesbe-
TBa 3aBeplleHbl, IPOCJeIyeT B
nopT(bl) WIM MecTo(a) MOTPY3KH,
yKkazaHHoe B Ookce 10, wau Tak
6MM3KO K HEMY, KaK OHO MOKeT
06€e30MacHO MOJOHTH H, HaXOASCh
BCerjga Ha IJIaBy, IOIPY3UT Tam
MOJHBIH rpy3 (ecaum corsacosa-
Ha OTrpy3ka mnajngyOHOTrO TIpy3a,
TO OHa IIPOM3BOAUTCS HA PHUCK
(ppaxToBaTesell U Ha UX OTBETC-
TBEHHOCTb), KaK YKa3aHo B OOKce
12, xortopslil (hpaxToBaresn 006s-
3YIOTCSl NPENOCTaBUTh, U, OYAyuH
TakUM 00pa3oM IOrpy>KEeHHBIM,
CYIHO TpocJ/enyeT B MOPT(bl) HUIN
MmecTo(a), ykazaHHoe B 6oxce 11,
KaK yKasaHO B IOANHCAHHBIX KO-
HOCaMeHTax, HJAH Tak OJIN3KO K
HeMy, Kak OHO MoxeT Oe3omnac-
HO TIOJOWTH M, OCTaBasiCb BCET-

63 Ha HJIaBP-l/, BbIJACT TaM TIpPYy3.
TBETCTBEHHOCTb

JO0BJa€eJbLEB
yAoBJlaAeJiblibl  HECyT OTBETC-

TBEHHOCTb 32 YOBITKH WJIH yIIepO
rpy3y HWJIM 32 3alep:KKy B [0-
CTaBKe I'PYM TOJbKO B TOM CJIy-
yae, ecau YOBITKH, yuiep6d HIn
3ameprKKa OblIM BBI3BAHBI OTCYTC-
TBHEM [JOJIKHOH 3a00TJHBOCTH
JIMYHO CO CTOPOHBI CYHOBJAMEJb-
LIEB WM UX YIPABJISIOLIETO B TOM,
4TOOBI CYIHO OBIIO BO BCEX OTHO-
[IEHHSIX MOPEXOIHO, HaJIerKalle
SKHITHUPOBAHO, OCHAILEHO M obec-
nevyeHo, JUOO JIMYHBIMH IEeHCTBH-
SMH WJIH YIYLIEHUSIMH CYHOBJa-
JeJbLIEB HJIM HX YIIPaBJISIOLIEro.
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And the Owners are not responsi-
ble for loss, damage or delay aris-
ing from any other cause what-
soever, even from the neglect or
default of the Master or crew or
some other person employed by
the Owners on board or ashore for
whose acts they would, but for this
Clause, be responsible, or from
unseaworthiness of the Vessel on
loading or commencement of the
voyage or at any time whatsoever

Deviation Clause

The Vessel has liberty to call at
any port or ports in any order,
for any purpose, to sail with-
out pilots, to tow and/or assist
Vessels in all situations, and
also to deviate for the purpose
of saving life and/or property

Payment of Freight

(a) The freight at the rate stated in
Box 13 shall be paid in cash calculat-
ed on the intaken quantity of cargo.

(b) Prepaid. If according to Box
13 freight is to be paid on ship-
ment, it shall be deemed earned
and non-returnable, Vessel
and/or cargo lost or not lost.
Neitherthe Owners nor theiragents
shall be required to sign or endorse
bills of lading showing freight pre-
paid unless the freight due to the
Owners has actually been paid.
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CynoBsaze/ibLibl He OTBEYalOT 3a
yOBITKH, YylIepO WM 3alepiKKy,
BO3HMKAIOLIME [0  KaKoH-1160
HHOH MpuunHe JMI060M pofaa, nake
BCJEJICTBUE HEOPEeXKHOCTH HJIU
YIOYLIEHHSI CO CTOPOHBI KanuTaHa
WM 3KHUMa)Ka WX KaKoro-au6o
JIPYToro JULA Ha cayxbe y cymo-
BJIafleNblieB Ha OOpTy WM Ha Oe-
pery, 3a OEHUCTBHS KOTOPBIX OHH
Hecan Obl OTBETCTBEHHOCTb, He
OyIb NaHHOH CTATBbH, WM BCJEIC-
TBHE HEMOPEXOAHOCTH CyAHa IPH
MOrpy3Ke MJIM B HauaJle penca, uiu
B Kakoe Obl TO HHM OBLIO BpeMms.
JleBuauus

CynHO HMeeT MpaBO 3aXOAUTh B
JII0OOH MOPT WJIM MOPTH B J11000H
MoCJe0BaTeNbHOCTH, C J0O0H
Lesblo, TaBaTh 6e3 JIOLUMAaHOB,
GYKCHpOBaTh H/UM  OKa3blBaTh
NoMOLb CyAaM MpPH J00bIX 00CTO-
ATEJNbCTBAX, & TAKXKE OTKJOHSATH-
Cs OT MYTH CJENOBAHHUS C LIEJbIO
CracaHus >KM3HU WJIH UMYLLECTBA.

Onaara ¢paxra

(a) ®paxrt noskeH ObITH yriaueH
HaJIMYHBIMU 110 CTaBKe, YKa3aHHOH
B OoKce 13, HCUMCJIEHHOH MO TOr-
pPY>KEHHOMY KOJIHUECTBY TIpys3a.
(b) Ilpenonnata. Ecau, cornacuo
6okcy 13, ppaxTt no/mkeH ObITh yIi-
JlaueH MocJje OTIPY3KH, OH OyIeT
CUNTATbCS 3apabOTaHHBIM M 0Oe3-
BO3BPATHbIM, HE3ABUCHMO OT TOTO,
CY/IHO 1/ I/ IPY3 IOrM6.1H MK HeT.
Hu cynoBnanesnblpl, HU HUX areH-
Thl He 00s13aHbI TIOJNUCHIBATD HJIH
MHIOCCHPOBATb KOHOCAMEHTBI C
OTMETKOH 0 mpefomnaTe (paxra,
ec/d TpHUYUTAIOLIMICH CyLOBaa-
nejblaM (paxT (akTHYeCcKH He
Obl/1 BBINJIAYEH BIIEPEN.



(¢) On delivery. If according to
Box 13 Ireight, or part there-
of, is payable at destination it
shall not be deemed earned un-
til the cargo is thus delivered.
Notwithstanding the provisions
under (a), if freight or part thereof
is payable on delivery of the cargo
the Charterers shall have the option
of paying the Ireight on delivered
weight/quantity provided such op-
tion is declared belore breaking
bulk and the weight/quantity can
be ascertained by official weighing
machine, joint draft survey or tally.

Cash for Vessel's ordinary dis-
bursements at the port of load-
ing to be advanced by the Char-
terers, if required, at highest
current rate of exchange, sub-
ject to two (2) percent to cover
insurance and other expenses.
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(c) Omnara no mocraBke rpysa.
Ecum, cormacuo 6okey 13, dpaxt
(nsu ero yacThb) NOJIKeH OBITh yII-
JlayeH B TOPTY Ha3HAuYeHHMsI, OH He
cunTaercss 3apaboTaHHBIM 10 TexX
0P, MOKa TPy3 HE NOCTaBJEH.
HecmoTpss Ha ycioBue moOAMyH-
KTa (a), ecan (paxT HAH YacTb
(paxTta mgo/KHA OBITH yIlJaueHa
Mo [OCTaBKe rpysa, (hpaxroBare-
JM BIIPaBe YIIATHTb (PaxT IO
JNOCTaBJIEHHOMY BeCY HJH KOJIH-
YeCTBY IPH YCJIOBHH, YTO O TAKOM
HaMepeHHH OyneT OOBSIBJIEHO IO
OTKPBITHS JIIOKOB, ¥ YTO BeC HJIH
KOJIMYeCTBO Tpy3a MOXKeT ObIThb
YCTAHOBJIEHO Ha O(ULMAIbHBIX
Becax, MOCPEACTBOM COBMECTHOM
3aMepa OCaIKH HJIM T0CPeICTBOM
TaJbMaHCKOTO yueTa.

Hanuunble neHbru Ajsi OOBIYHBIX
A1CcOYPCMEHTCKHUX PacXofioB B MOp-
Ty NOTPY3KH aBaHCUPYIOTCS (hpax-
TOBaTeNsIMH, ecau Tpebyercs, Mo
CaMOMy  BBICOKOMY OOMEHHOMY
KypCy 3a BbIUETOM ABYX (2) mpo-
LeHTOB Ha IOKPBITHE CTOMMOCTH
CTPaxOBaHUsl U APYTHX PACXOMOB.
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Loading/Discharging

(a) Costs/Risks

The cargo shall be brought into
the holds, loaded, stowed and/or
trimmed, tallied, lashed and/or
secured and taken from the holds
and discharged by the Charter-
ers, free of any risk, liability and
expense whatsoever to the Own-
ers. The Charterers shall provide
and lay all dunnage material as
required for the proper stowage
and protection of the cargo on
board, the Owners allowing the
use of all dunnage available on
board. The Charterers shall be
responsible for and pay the cost
of removing their dunnage after
discharge of the cargo under this
Charter Party and time to count
until dunnage has been removed.
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5. Morpyska/Bbirpyska

(a) Croumoctb/Puck.

I'py3 npomkeH OBbITh MJOCTaBJIEH,
MOrpy>ke€H B  TpIOMa, YJOXKeH
v/MIM  3alITMBAH, TepPecuuTaH,
3aHafiToBan M/MaM  3aKperieH
U BBITPYKEH (paxToBaTesiMU
CcBOOOHO OT KaKOro-mubo puc-
Ka, OT OTBETCTBEHHOCTH H pac-
XOIOB 1/l CYIOBJAMEJbLIEB.
dpaxroBarequ  MPELOCTABMASIOT
U YK/IaIblBAIOT BECb MOACTHJIOY-
HbId  MaTepuasns, HeoOXOAUMBbIH
NI HajJIexxalledl yKJaiku M 3a-
LIUTBl Tpy3a Ha OOpTYy CyOHa, a
CYHOBJIaJe/blLbl T103BOJISIOT  HC-
M0/1b30BaTb BECh IOJICTHJIOUHBIH
MaTepuas, UMEKLIUNACT Ha OOpTY.
dpaxroBaresu HECYT OTBETCTBEH-
HOCTb M OIJIaYUBAIOT CTOMUMOCTH
BBITPY3KH CBOEro IMOJACTH/IOUHOTO
MaTepuasa Mocje pasrpysku Mo
YCJIOBHSIM HACTOSIILEro 4aprepa,
NP 3TOM CTa/NHHHOE BpeMs CuM-
TaeTcsd [0 OKOHYAHUS BBITPY3-
KA TOACTUJIOYHOrO MaTepuasna.



(a) Cargo Handling Gear
Unless the Vessel is gearless or
unless it has been agreed between
the parties that the Vessel's gear
shall not be used and stated as
such in Box 15, the Owners shall
throughout the duration of loading
/ discharging give free use of the
Vessel’s cargo handling gear and
of sufficient motive power to oper-
ate all such cargo handling gear.
All such equipment to be in good
working order. Unless caused by
negligence of the stevedores, time
lost by breakdown of the Vessel’s
cargo handling gear or motive
power — pro rata the total num-
ber of cranes/winches required

at that time for the loading/dis-
charging of cargo under this
Charter Party — shall not count
as laytime or time on demurrage.
On request the Owners the crew
to operate the Vessel’s cargo han-
dling gear, unless local regulations
shall provide [ree of charge crane-
men/winchmen from prohibit this,
in which latter event shore labour-
ers shall be for the account of the
Charterers. Cranemen/winchmen
shall be under the Charterers’

risk and responsibility and always
work under the supervision of the
Master.as stevedores to be deemed
as their servants but shall always
work under the supervision of the
Master.
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(b) I'py3oBble cpeacTaa.

Ecnu Ha cynHe OTCyTCTBYIOT Ipy-
30BBIE CPENCTBA WJIM €CJIH COrJa-
COBAHO, UYTO TPYy30Bble CpEACTBA
CynHa He [OJIKHBl OBITb HCIOJb-
30BaHbl, U 3TO YCJIOBHE BHECEHO B
60Kc 15, To cynoBsazmesbLbl 06513a-
Hbl B T€YEHHE BCEH MOTPY3KHU HJIH
BBIIPY3KH MpeNOoCTaB/]sATb B Oec-
IJIATHOE TII0Jb30BaHHE TPY30BbIE
CpencTBa CyAHa M AOCTATOUHYIO
9JIEKTPOIHEPTHUIO /151 pabOoThl BCEX
TaKHUX I'Py30BbIX cpelcTB. Bece ato
o6opynoBaHKe IOJKHO OBITb B HC-
paBHOM COCTOSIHHH.

He cuuras Cay4yaeB TIPOABJICHUSA
HeOpEeXKHOCTH CO CTOPOHBI CTH-
BUJOPOB, BpeMs, IOTEPSHHOE B
pesyJbTare BbIXOA M3 CTPOSI IPY-
30BBIX CPENCTB CYAHA HJIM CPEACTB
3JIEKTPOCHAOKEHHUS,  TPOMOPLHO-
HaJIbHOE UYHUCJIYy KPaHOB MM Jebe-
JIOK, HEOOXOAUMBIX IJIsI HOI‘pyBKI/I/
BBITPY3KH I'Py3a 0 YCJOBUSAM JaH-
HOrO yapTrepa, He 3aCUMTBHIBAETCS
HU B CTAJIMIO, HU B JIeMepeXK.

Ilo tpebGoBanuio (ppaxtoBaresneit
CYZOBJIAENbLBl  MPELOCTABJISIOT
GecrnaaTHO KPaHOBIIMKOB,/ e6e1du-
KOB U3 YMCJa IKMMaxka Ajsi pabo-
TBl Ha TPY30BBIX CPEINCTBAX CYIHA,
€CJIM MECTHBIMH IMPpaBUJIAMU 3TO HE
3arpelleHo, B NPOTHBHOM CJydae
CTOUMOCTb GeperoBbix pabouUX OT-
HOCHUTCSI 3a cueT (paxToBaTesei.
KpaHOBLLH/IKI/I/JIe6e[ILII/IKI/I OTHOCST-
Cd Ha PHUCK W OTBETCTBEHHOCTb
(hpaxToBaTtesel, a B KaUueCTBe CTH-
BHUOOPOB OHU CUUTAIOTCA UX CJIy>Ka-
MMM, OJHAKO OHM Bcerma paboTa-
10T MOJ HaOJII0feHUEM KalluTaHa.
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(b) Stevedore Damage

The Charterers shall be respon-
sible for damage (beyond ordinary
wear and tear) to any part of the
Vessel caused by Stevedores.
Such damage shall be notified as
soon as reasonably possible by the
Master to the Charterers or their
agents and to their Stevedores,
failing which the Charterers shall
not be held responsible. The Mas-
ter shall endeavour to obtain the
Stevedores’ written acknowledge-
ment of liability.

The Charterers are obliged to
repair any stevedore damage prior
to completion of the voyage, but
must repair stevedore damage al-
fecting the Vessel’s seaworthiness
or class before the Vessel sails
from the port where such damage
was caused or found. All additional
expenses incurred shall be for the
account of the Charterers and any
time lost shall be for the account
of and shall be paid to the Owners
by the Charterers at the demur-
rage rate.
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(c) MoBpexneHusa Nno BUHE CTH-
BHLOPOB.

dpaxrtoBareau  HeCcyT  OTBeTC-
TBEHHOCTb 3a TMOBPEXKIACHHUSA (He
cunTasi OOBIYHOTO H3HOCA) 000U
4YacTH CydHa, HAaHECEHHbI€ CTUBU-
nopamu. O Takux MNOBPEXAEHUSX
KanuTaH 00sI3aH 10 BO3MOKHOCTH
HeMeJJIeHHO H3BellaTb (ppaxToBa-
TeJed HJIH HX areHToB, a TakKXxXe
CTUBUJOPOB, B IPOTUBHOM CJyyae
(hpaxToBaTtesu CBOOOAHBI OT OT-
BETCTBEHHOCTH. KaHI/ITaH JOJI2KEH
CTapaTbCd TMOJYYUTb OT CTHUBULO-
POB MNHUCbMEHHOE IIOATBEPKACHUE
HX OTBETCTBEHHOCTH.
®paxrtoBarean 00s3aHbl PEMOH-
THPOBaTb JIIOOBIE MOBPEXKIEHHUS,
HaHECEHHbI€ TI0 BHHE CTHUBUIOPOB
IO 3aBeplLIeHHst pelca, OTHAKO,
TaKue TIOBPEeXIEHUA CTUBHUOOPOB,
KOTOpPbI€ BJAUAIOT HA MOPEXOOAHOCTb
CYZIHa WJIH KJacc, OHU 00sI3aHbl pe-
MOHTHUPOBATH OO BBIXOHAA CyIdHA H3
1opTa, B KOTOPOM TaKHe MOBpexKe-
HUSl IIPUYMHEHBl WM OOHAPY?KEHBDI.
Bce monecenHble JOTIOJIHUTEJIbHbIE
pacxoibl OTHOCSITCS 32 CUET (hpax-
ToBaTesel, U M0b0e TOTEPsSIHHOE B
pesyJbTaTe 3TOr0 BpPeMsi OTHOCHT-
Csl M OIIaUuMBAETCSl CYAOBJALENb-
LaMHu 3a cyeT (hpaxtoBaTtesed Mo
CTaBKe JeMepeska.



6.

*

Laytime .
(a) Separate laytime for load-

ing and discharging

The cargo shall be loaded within
the number of running days/hours
as indicated in Box 16, weather
permitting, Sundays and holidays
excepted, unless used, in which
event time used shall count.

The cargo shall be discharged
within the number of running
days/hours as indicated in Box 16,
weather permitting, Sundays and
holidays excepted, unless used, in
which event time used shall count.

(b) Total laytime for loading
and discharging

The cargo shall be discharged
within the number of total running
days/hours as indicated in Box 16,
weather permitting, Sundays and
holidays excepted, unless used, in
which event time used shall count.
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CraauiiHoe Bpems .
(a) PasneabHoe cTaauitHoe Bpe-

Msl Ha NOrpy3Ky M BbIFPY3KY.
I'py3 nmomkeH OBITb TOTPYKEH B
npefesax uYWCJAa  HerpepbIBHBIX
JHeH M 4acoB, KaK yKa3aHOo B OOK-
ce 16, B ycJOBUSIX 0/1arONpUSTHOH
MOTO/IbI, HCKJ/I0Yast BOCKPECHblEe U
Npas3fiHUYHbIE JIHH, €CJIM OHU He HC-
M0JIb30BAHBl, B MPOTHUBHOM CJyyae
UCIIOJIb30BAHHOE BpeMsl 3aCuMThI-
BaeTCH.

I'py3 momxkeH OBITb BBITPYXKEH B
npefesax uYWCJAa  HerpepbIBHBIX
JHeH M 4acoB, KaK yKa3aHOo B OOK-
ce 16, B ycJOBUSIX 0/1arONpUSATHOM
MOTO/IbI, HCKJ/I0Yas BOCKPECHble U
Npas3fiHUYHbIE JHH, €CJIM OHU He HC-
M0JIb30BAHBl, B MPOTHBHOM Clyyae
UCIIOJIb30BAHHOE BpeMsl 3aCuMThl-

?%%T%%mee CTaJuiiHOe BpeMsi Ha
Norpy3Kky M BbIFPY3KY.

I'py3 nmomkeH OBITH TIOTPYXKEH H
BBITPY2KEH B TIpelesiaXx 4Hcsa He-
NPEPBIBHBIX [THEH M 4YacoB, Kak
yKazaHo B Gokce 16, B ycioBuSX
6J1arONPHUSITHON MOTOABI, HCKJII0Yast
BOCKpeCHBIe W TIpa3fHHWYHbIE [IHH,
€CJIH OHH He HCIOJb30BaHBI, B MPO-
THUBHOM CJIydae HCIIOJb30BaHHOE
BpeMsl 3aCUMTBIBAETCS.
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(c) Commencement of laytime
(loading and discharging)
Laytime for loading and
discharging shall commence
at 13.00 hours, if notice of
readiness is given up to and
including 12.00 hours, and at
06.00 hours next working day
if notice given during office
hours after 12.00 hours. Notice
of readiness at loading port to
be given to the Shippers named
in Box 17 or if not named, to
the Charterers or their agents
named in Box 18. Notice of
readiness at the discharging port
to be given to the Receivers or,
if not known, to the Charterers
or their agents named in Box19.
If the loading /discharging berth
is not available on the Vessel’s
arrival at or off the port of
loading/discharging, the Vessel
shall be entitled to give notice of
readiness within ordinary office
hours on arrival there, whether
in free pratique or not, whether
customs cleared or not. Laytime
or time on demurrage shall then
count as if she were in berth and
in all respects ready for loading/
discharging provided that the
Master warrants that she is
in fact ready in all respects.
Time used in moving from the
place of waiting to the loading/
discharging berth shall not count
as laytime.

If, after inspection, the Vessel
is found not to be ready in all
respects to load/ discharge time
lost after the discovery thereof
until the Vessel is again ready to
load/discharge shall not count
as laytime.

Time used before commencement
of laytime shall count.

Indicate alternative (a) or (b) as
agreed, in Box 16.
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(c) Havano cranuu (nmorpyska
M BbIFpy3Ka).

Cyer cTanuMu Mo MOrpy3Ke U
BbIrpy3Ke HaunHaeTcs ¢ 13.00 yac.,
€CJIM_ HOTHUC O FOTOBHOCTH IOJaH
10 12.00 gac. BKIIOYHUTENBHO, | C
06.00 yac. cnenyolero pabouero
JIHSI, €CJIM HOTUC NoJaH B paboyee
Bpems nocse 12.00 gac. Hotue
0 TOTOBHOCTH B MOPTY MOrPY3KH
MOJAeTCsl TPY300TIPABUTEJSM,
Ha3BaHHbBIM B Ookce 17, a
ecJii OHM He Ha3BaHbl, TO V
(hpaxToBaTe/SIM UM UX areHTaM,
Ha3BaHHbIM B Ookce 18. Hortuc
0 TOTOBHOCTH B MOPTY BBIFPY3KH
nojaeTcsi Trpy3onoJydyaTensim
WJIH, €CJIU OHU He U3BECTHBI, TO V
(hpaxToBaTe/SIM UJIH UX areHTaM,
Ha3BaHHbIM B Gokce 19

EcJiu npuuaJi norpysku/BbIrpysKHu
He TperoCTaBJ/eH 10 IPUOBITHU
Cy/IHa B TIOPT MOrPY3KH/BBIrPY3KH
WM Ha peiJ nopra Norpys3ku
BBHITPY3KH, CYIHO BIpaBe
MoaBaTb HOTHC O TOTOBHOCTH B
TeyeHHe 0ObIUHBIX pabovnX 4acoB
no NpUObITHH Tyna, HE3aBUCHMO
OT TOrO, MPENOCTABJEHO U EMY
npaBo cBOOOAHOM MpaKTHKH, U
MpPOLIIO JH OHO TaMOXKEHHYIO
ouucTKy. CranuiiHoe BpeMsd
UM KOHTPCTa/JIMHHOE B TaKHX
CJ1y4yasix CUUTAeTCs TaK, KaK eC/In
OBl Cy/IHO HAXOUJIOCh Y TIpHYasia
U OBblIO BO BCEX OTHOLIEHUSIX
FOTOBO K MOTPY3KE HJIH BBITPY3KeE
NIPU YCJIOBUH FapAHTHH KalHTaHa
B TOM, YTO OHO J€HCTBUTEJNBHO
rOTOBO BO BCE€X OTHOLUEHHUSX.
Bpemsi, ucnosb3oBaHHOE M5
nepexojia OT MeCTa OXKHMIAHHUS
LIBAPTOBKH K MpHYAJY MOTPY3KH
WJIM BBITPY3KH, HE 3aCUMTBIBAETCS
B CTaJHIO.

Ecnu nocsme ocmorpa cymHo
NPpU3HAHO He TOTOBBIM K
NOrpy3Ke WM BbIFPY3Ke, BpeMs,
MOTEPSIHHOE TT0C/Ie TOM, KaK OHO
3ab6pakoBaHo, U JI0 TOTO, KaK OHO
OyneT rOTOBBIM K IOTPY3KE HJIU
BBIFPY3KE, He 3aCUUTBbIBAETCS B
cranuio. Bpems, ucnosnb3oBanHoe
[0 Hayaja CTajuH, CUUTAETCS
CTAJMHUHBIM.

YKasaTb COrJIacOBaHHbIH BapUAHT
(a) wau (b) B 6Gokce 16.



Demurrage

Demurrage at the loading and
discharging port is payable by
the Charterers at the rate stated
in Box 20 in the manner stated
in Box 20 per day or pro rata for
any part of a day. Demurrage
shall fall due day by day and
shall be payable upon receipt of
the Owners’ invoice.

In the event the demurrage is
not paid in accordance with
the above, the Owners shall
give the Charterers 96 running
hours written notice to rectify
the failure. If the demurrage
is not paid at the expiration of
this time limit and if the vessel
is in or at the loading port, the
Owners are entitled at any time
to terminate the Charter Party
and claim damages for any
losses caused thereby.

Lien Clause

The Owners shall have a lien on
the cargo and on all sub-freights
payable in respect of the cargo, for
freight, deadireight, demurrage,
claims for damages and for all
other amounts due under this
Charter Party including costs of
recovering same.

Cancelling Clause

(a) Should the Vessel not be ready
to load (whether in berth or not)
on the cancelling date indicated
in Box 21, the Charterers shall
have the option of cancelling
this Charter Party.
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Jemepemx

JlemMepen>k B NOPTY NOrPy3KH
U BBITPY3KH YyNJAaYHBaETCs
(paxToBaTensiM IO CTaBKe,
ykasanHo# B 60kce 20, criocobom,
ykasaHHBIM B 6okce 20, B CyTKH
HJIH TPOMOPLUHOHAJIbHO 3a
Mo6ylo yacTh cyTok. Jemepemk
MOAJEKUT yINJjaTe IeHb 3a
AHEeM TII0 IOoJYYeHHH CcUeTa
CYLOBJIAJIeIbLIEB.

B cayuae HeyImJaarTbl
neMepena B COOTBETCTBHH
C BbBIIIEHU3JOXKEHHBIM,
CyHOBJAame bLbl TNODAIT
dhpaxtoBatensim 96-uacoBoi
MHUCbMEHHBIH HOTHUC AJISI YIIIaThl
nemepemka. Ecau ke nemepenk
He YIJIauhBaeTCs 10 HCTEUeHUH
9TOr0 CpOKa, M €CJH CYILHO
HAXOOUTCSl B TMOPTY IMOTPY3KH,
CyIOBJafeNblibl HMEIOT MPaBo
B J1000e BpeMsl MpeKpPaTHThb
JelicTBHe yapTepa U NpeibsiBUTh
UCK 3a Jiwo0Oble YyOBITKH,
NpUYXUHEHHBbIE BCJenCTBHE
HeyMm/aaThl JeMepeka.

3anoroBoe npaso
CynoBnaje/bLbl UMEIOT 3aJI0I0BOE
NpaBo Ha I'py3 U Ha Becb CyO-
(bpaxt, ynnaaurBaeMbll 110 Tpyay,
B obecrieueHue ymiaThl (hpaxra,
MepTBOro (paxra, AeMepenxa,
HCKOB 3a TOBPEXIEHHA U BCeEX
UHBIX CyMM, NPUYUTAIOLIUXCS 10
HacTodALEeMY YapTepy, BKJ/OYas
pacxofbl 10 UX BO3MELIEHHIO.

Kanueauur

(a) Ecim cymHO He TOTOBO K
norpyske (He3aBUCHMO OT TOTO,
HaXOAUTCS JIM OHO Y Mpuyasa) B
JIeHb KaHLEJUHTa, YKa3aHHOTO B
6okce 21, gpaxToBaTeN U UMEIOT
npaBo BbIOOPAa AHHYJHUPOBATH
HaACTOSIIME dapTep.
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(b) Should the Owners anticipate
that, despite the exercise of due
diligence, the Vessel will not be
ready to load by the cancelling
date, they shall notify the
Charterers thereof without delay
stating the expected date of the
Vessel’s readiness to load and
asking whether the Charterers
will exercise their option of
cancelling the Charter Party, or
agree to a new cancelling date.
Such option must be declared
by the Charterers within 48
running hours after the receipt
of the Owners’ notice. If the
Charterers do not exercise
their option of cancelling, then
this Charter Party shall be
deemed to be amended such
that the seventh day after the
new readiness date stated in
the Owners’ notification to the
Charterers shall be the new
cancelling date.

The provisions of sub-clause (b)
of this Clause shall operate only
once, and in case of the Vessel’s
further delay, the Charterers shall
have the option of cancelling the
Charter Party as per sub-clause
(a) of this Clause.
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(b) Ecaum cynoBaamenbibl
NpeABUIAT, UYTO, BOINPEKHU
NpOSIBJAEHUIO HaaJexallen
3a00TJHMBOCTH, Cy[HO He Oyner
roTOBO K MOTpy3Ke K jare
KaHLeJHWHTa, OHHU JIOJKHBI
He3aMeAJHUTeJbHO H3BECTUTH
06 >3ToM (¢paxToBaTeseld ¢
yKasaHHeM MpeJroJaraeMoi 1atel
FOTOBHOCTH CyIHA K IOTpy3Ke
U C 3aMpocoM O HaMepeHHHU
(hpaxToBaTesell HCIONb30BATh
UX MpaBo BbIOOpPA aHHYJIHPOBATh
yapTep, JAUO0 COTJIACUTBCSA Ha
HOBYIO ATy KaHLIEJMHTa.

Taxko#t BeIOOpP HOMXKEH OBITh
3asBJeH (paxToBaTeNsIMH B
TeueHHe 48 HempepbIBHEIX YacOB
nocJje MoJyYeHUs H3BelleHUs
cynoBnajgeabueB. Ecaun xe
CYIOBJIZIEJIbLbl HE HCIOJb3YIOT
CBOE [1paBo BEIOOPA aHHYJIMPOBATh
4yapTep, TO HACTOALIMH 4apTep
JOJ/2KEH CUHTATbCSl M3MEHEHHBIM
TakuM 06pa3oM, UTO CeIbMOH IeHb
nocJ/ie HOBOH JaTbl FOTOBHOCTH,
3a51BJIEHHOHU CYyIOBJIaJIe/IbllaMK B
UX M3BELIEHUH, (PpaxToBaTENsM,
CYyuTaeTcss HOBOH [naToi
KaHLEJHHTa.

[Tonoxkenuss moanyukra (b) B
J@HHOM YapTepe HMEIT CHJY
JULIb OAWH pas, U B cJjyyae
naJjbHedlledl 3a1epKKU Cy[dHa
(hpaxToBaTeJd HMEIOT MPaBO
aHHYJIMPOBATb YapTep, COrJACHO
MOANYHKTY (a) AaHHOH CTaTbH.



10.

Bills of Lading

Bills of Lading shall be presented
and signed by the Master as per
the “Congenbill” Bill of Lading
form, Edition 1994, without
prejudice to this Charter Party,
or by the Owners’ agents
provided written authority has
been given by Owners to the
agents, a copy of which is to be
furnished to the Charterers. The
Charterers shall indemnify the
Owners against all consequences
or liabilities that may arise from
the signing of bills of lading as
presented to the extent that the
terms or contents of such bills
of lading impose or result in
the imposition of more onerous
liabilities upon the Owners than
those assumed by the Owners
under this Charter Party.

185

186
187
188
189
190
191
192
193
194
195
196

KonocameHTbI

KoHocameHTBl npenbsBasioTCS
U TIOANMCBIBAIOTCH KaNUTaHOM
B COOTBETCTBUM C NpodopMoU
« »
Konmxen6unn” nznanus 1994
r. ¢ ormeTkoi: “bBes ymepba
I/ HacTosero vaprepa’,
UJIM areHTaMu CyJOBJale/bleB
MpHU YyCJAOBHUH, UYTO areHrtam
cynoBJajenabllaMd BbILaHa
NUCbMeHHasi JOBEPEHHOCTD,
KOTHS KOTOPOH MpencTaB/IsieTcs
(hpaxToBaTeNIM.
bpaxroBaTenu rapaHTHPYIOT
CyLOBJAaJeNbllaM BO3MeleHHe
yOBITKOB OT JII0OOBIX MOCAEACTBUN
uan 0653aTeNbCTB, KOTOpbIE
MOTYT BO3HHUKHYTb OT (hakKTa
MO/NNUCAHNS KOHOCAMEHTOB B TOM
BHJle, KaK OHM Ipe]CTaBJ/IEHbl, B
TOH Mepe, B KaKOH YCJIOBUS MJIH
COZIepKaHHe TaKMX KOHOCAMEHTOB
BO3J/araloT WJAUH BJEKYT 3a
coboll BO3sMOKeHHe OoJee
oOpeMeHUTeIbHBIX 00513aTebCTB
Ha CYyIOBJIAJIEJIbLIEB, HEXEJH Te
0053aTe/NbCTBa, KOTOPbIE B3STHI
Ha ceOs cynoBJajfesbllaMy MO
JaHHOMY 4apTepy.
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Both-to-Blame
Clause

Collision

If the Vessel comes into collision
with another vessel as a result
of the negligence of the other
vessel and any act, neglect or
default of the Master, Mariner,
Pilot or the servants of the
Owners in the navigation or in
the management of the Vessel,
the owners of the cargo carried
hereunder will indemnify the
Owners against all loss or
liability to the other or non-
carrying vessel or her owners
in so far as such loss or liability
represents loss of, or damage
to, or any claim whatsoever of
the owners of said cargo, paid
or payable by the other or non-
carrying vessel or her owners to
the owners of said cargo and set-
off, recouped or recovered by the
other or non-carrying vessel or
her owners as part of their claim
against the carrying Vessel or
the Owners.

The foregoing provisions shall
also apply where the owners,
operators or those in charge of
any vessel or vessels or objects
other than, or in addition to, the
colliding vessels or objects are at
fault in respect of a collision or
contact. General
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O B3aHMHOW OTBETCTBEHHOCTH
npu CTONKHOBEHUH

Ecam cynHO cToJKHeTCs ¢
NPYTUM CYOHOM B pe3yJbTaTe
HeOPEeKHOCTH CO CTOPOHBI 3TOTO
JIPYroro cyaHa u Jto6oM f1efcTBHS,
HeOpPEeXHOCTH HJIH OLIMOKH
KaluMTaHa, 4YJeHa 3KHIa)xa,
JOLIMaHa MJH CJYXKAUIUX
CYNOBJIaeNbLEB B CyIOBOXKIEHNH
HJW B YyNpaBJeHHU CYIHOM,
TO BJIafeJbllbl MePeBO3UMOM
no JaHHOMY uapTepy rpysa
OTKa3bIBAIOTCS OT KaKHX-JTHOO
NpeTeH3UH K CyI0BJIAeNbLAM I10
BCeM YOBITKaM M OCBOOOXKIAIOT
HX OT BCSIKOH OTBETCTBEHHOCTH
nepen APYrUM, He MepeBO3SIIIUM
NaHHBIH TPy3 CYIHOM HJIH €ro
BJagesbllaMd B TOH Mepe, B
KaKOU TakoBble YOBITKH HJIU
OTBETCTBEHHOCTb MPEACTABJSIOT
yOBITKH HJAM yliepd HAH
KaKou-1uO0 HCK BJIAJeJbleB
YIOMSIHYTOrO Ipy3a, OllJIa4eHHbIe
WJTH TTOJ/IerKAllHe OfJiaTe APYTHUM,
He TMepeBO3SILUM NAaHHBIM T'PY3
CYIHOM WJIM €ro BJameJsblaMH
BJIaJe/IbllaM YKa3aHHOTro rpy3a
U TpefbsiBJeHHbIE, YIepKaHHbIe
HJIH TIOJyYeHHbIEe B MOpSIKe
BO3MeIlleHUsT [JOPYyruM, He
NepeBO3SIIUM TPy3 CYIHOM HJIM
ero BJIafieJibllaMHd KaK 4acTb HX
MIpPeTeH3UH K MepeBOo3sIIeMY I'Py3
CYIHY WJIH K CYIOBJIaIe/bIaM.
[IpuBeneHHbIE yCHOBHUS
NPUMEHSIOTCS TaKxXKe U B TOM
cJydae, €CJH CYHDOBJALENbIIBI,
yIOpaBJsoOUlie WU JWLa, B
BEeJIEHUH KOTOPBIX HAXOLUTCS
JI000e CyIHO UIH CYAia, UJTU APYTHE
00BEKTHI, HE YUACTBOBABIINE UJITH
Yy4acTBOBABILHUE B CTOJKHOBEHUH
CYIIOB WJIH 0O'BEKTOB, BUHOBHBI B
00CTOSATENbCTBAX CTOJKHOBEHHS
WM KacaHHus.



12.

Average and New Jason
Clause

General Average shall be adjusted
in London unless otherwise
agreed in Box 22 according to
York-Antwerp Rules 1994 and
any subsequent modification
thereof. Proprietors of car%o
to pay the cargo’s share in the
lgeneral expenses even il same
ave been necessitated through
neglect or default of the Owners’
servants (see Clause 2).
If General Average is to be
adjusted in accordance with
the law and practice of the
United States of America, the
following Clause shall apply: “In
the event of accident, danger,
damage or disaster before or
after the commencement of
the voyage, resulting Irom any
cause whatsoever, whether
due to negligence or not, for
which, or for the consequence
of which, the Owners are not
responsible, by statute, contract
or otherwise, the cargo shippers,
consignees or the owners of the
cargo shall contribute with the
Owners in General Average to
the payment of any sacrifices,
losses or expenses of a General
Average nature that may be
made or incurred and shalflpay
salvage and special charges
incurred in respect of the cargo.
Il a salving vessel is owned or
oEerated by the Owners, salvage
shall be paid for as fully as if
the said salving vessel or vessels
belonged to strangers. Such
deposit as the Owners, or their
agents, may deem sufficient to
cover the estimated contribution
of the ?oods and any salvage and
special charges thereon shall, if
required, be made by the cargo,

shippers, consignees or owners
of the goods to the Owners
before delivery.”
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Oo6wasa asapus u HoBas

oropopka JlxkeicoHa

Oé%aﬂ aBapHsl peryJupyercs
B JloHpnoHe, ecau  WHOE He
coryiacoBaHo B 60Kce 22, corsiacHo
Ho K-AHTBegngﬁcxum npaBUjiaM
1994 r. u mobo# nocJ/enyiolen ux
MOAU(DUKALIUH.

COOCTBEHHHUKH Tpy3a BHOCHT
NOJI0, Tpy3a B pacxomax Io
oOulell aBapuu, Ha)ke eCJd OHH
OBbLIM BbI3BAaHbl HEOPEXKHOCTbIO
/AU YNYUIEHUEM CO CTOPOHBI
CJIY2KALMUX CYLOBJaeNbLEB (CM.

TaTbio 2).

Ecsm obiias aBapusi perynupyercst
B COOTBETCTBUH C IpaBOM WU
cynebnoi npaxktuxkou CIIA,
TO NpHMMeHfeTCs CcJelylolas
OoroBopka: "B cayuae dBapuu,
ONAaCHOCTH, MOBPEKIEHHUS HJIH
6eCTBHS, UMEIOIINX MECTO 10 U
nocJie Hauasa penca, U IBJSOLHXCS
CJlefCTBHEM JIOOOH MNPUUYMHBL,
HE3aBUCHMO OT TOTO, SIBJSIOTCS
JIM OHU CJIe[ICTBHEM HEOPEKHOCTH,
32 KOTQPYIO WJIM 3a IOCJeICTBHUS
KOTODPOH CyIOBJa/ie/IblLibl HE HECYT
OTBETCTBEHHOCTH IO 3aKOHY,
KOHTPAKTy KHH B CHJY HHBIX
OCHOBaHWH, T'PY300TIPABUTEJH,
rpysonojgydateJnaiu UJH
rpY30BJIafesbLbl JOJAKHBI HECTH
COBMECTHO C CYIOBJAe/bLaMH
CBOIO JOJIIO IO 00lleH aBapuH B
onsaty JObIX NPOU3BENEHHBIX
HJIM IOHECEHHBIX MOKEePTBOBAHUH,
YOBITKOB MJIM PACXOI0B, HOCSIILIHUX
XapaxTep 0011eH aBapHH, M OTIJIATHTD
BO3HArpaxKJieHue 3a ClacaHue H
ocoOble pacxonbl, NMOHECEHHBIE
no rpysy. Ecau crnacasluee cyaHo
NPUHAATNEXKUT CYNOBJALENbLIAM
WA SKCIJyaTHPYyeTCs UMH,
BO3HArpakJeHHe 3a CcllacaHue
BBINJIAUMBAETCS B CTOJb K€ TTOJTHOH
Mepe, Kak ecau Obl cracaBlliee
CYIHO WJH Cylda NpHHALJEXaJTH
TpeTbuM Juuam. Jenoswur,
NOCTATOYHBIM, 0O MHEHHUIO
CYZOBJIANIE/IbLIEB UJIH UX areHTOB,
IJIS. TIOKPBITHS MpearnonaraeMon
OJIM TPY30B B OOLIell aBapuu,
M060r0° BO3HATPaKIeHUs 3a
criacaHue W OCOOBIX PacxojioB
no rpysam, JO0JKeH OBITb,
ecau TotrpebyeTrcs, BHeCeH
rpy3oM, T'pPy300TIIPaBUTENSMH,
rpysononydyaTtensMHu
HJAK  Trpys3oBJajgedblaMy
cynoBjajgenblaM A0 BblJauu

rpysa.
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14.

15.

86

Taxes and Dues Clause

(a) On Vessel — The Owners
shall pay all dues, charges and
taxes customarily levied on the
Vessel, howsoever the amount
thereof may be assessed.

(b) On cargo — The Charterers
shall pay all dues, charges, duties
and taxes customarily levied on
the cargo, howsoever the amount
thereof may be assessed.

(c) On_ freight — Unless
otherwise agreed in Box 23,
taxes levied on the freight shall
be for the Charterers’ account.

Agency

In every case the Owners shall
appoint their own Agent both at
the port of 208 loading and the
port of discharge

Brokerage

A brokerage commission at
the rate stated in Box 24 on
the Ireight, dead-Ireight and
demurrage earned is due to the
party mentioned in Box 24.

In case of non-execution 1/3 of
the brokerage on the estimated
amount of freight to be paid by
the party responsible for such
non-execution to the Brokers
as indemnity for the latter’s
expenses and work. In case of
more voyages the amount of
indemnity to be agreed.
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Hanoru u c6opbl

(a) Mo cynny.v CynoBJsaneblibl
OIJIaYMBAIOT BCe COOPBI, MIaTeKH
U HaJIOTH, 00OBIYHO B3HMMaeMble
Mo CyAHY, Kak Obl HH OBbLIK
YCTaHOBJIEHBI UX Pa3Mephl.

(b) ITo rpysy.v ®paxtoBarenu
OIIaYHBAIOT BCe COOPBI, MOLITHHB
U HaJIOTH, 00BIYHO B3HMMaeMble
no rpysy, Kak Obl HHM OBLIH
YCTaHOBJIEHBI UX Pa3Mephl.

(c) Mo ¢ppaxrty.v Ecau uHoe He
coryjiacoBano B Ookce 23, HaJOTH
Ha (paxT OTHOCATCA 3a cyeT
(hpaxToBaTeseil.

AreHTupoBaHue

B xaxxnom coydae cynoB/anenbLbl
Ha3HA4yaloT CBOUX areHTOB KakK B
MOPTY MOrPYy3KH, TaK U B MOPTY
BBIMPY3KH.

bpokepckasi komuccusi

Bpokepckas xomuccus 1o
CcTaBKe, yKa3aHHOH B Ookce 24,
c 3apaboTaHHBIX CyMM (paxra,
MepTBOM (paxTa U AeMeperka
NPUUUTACTCS CTOPOHE, YIIOMSHYTOH
B Ookce 24.

B cayuae HeucnosHeHUS
yaprepa 1/3 yactb Gpoxepckoi
KOMHCCHH C pacyeTHOH CYMMBI
(paxTa ymnaaunBaeTcsi CTOPOHOM
OTBETCTBEHHOH 3a HEHUCIIOJHEeHHe
yapTepa B TM0Jb3y OpPOKepoB
B KaueCTBe€ BO3MeLleHHd HX
pacxomoB u 3a paboty. B ciyuae
€CJ/Ii MPEeLyCMOTPEH PSill PEHCOB,
CymMMa BO3MEUIEHHSA TOAJEXKHUT
COIJIACOBAHHMIO.



General Strike Clause

(a) If there is a strike or lock-out
affecting or preventing the actual
loading of the cargo, or any part
of it, when the Vessel is ready
to proceed from her last port or
at any time during the voyage
to the port or ports of loading
or after her arrival there, the
Master or the Owners may ask
the Charterers to declare, that
they agree to reckon the laydays
as if there were no strike or lock-
out. Unless the Charterers have
given such declaration in writing
(by telegram, if necessary) within
24 hours, the Owners shall have
the option of cancelling this
Charter Party. If part cargo has
already been loaded, the Owners
must proceed with same, (freight
payable on loaded quantity only)
having liberty to complete with
other cargo on the way for their
own account.
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Bceobwas 3abactoBKa

(a) B cayuae 3abacToBKH
WJIu JOKayTa, BJAUAKIIHUX Ha
(haKTHYEeCKYI0 TOrpPy3Ky BCEro
rpysa UJIH Kakoi-mubo 4acTu ero
B MOMEHT, KOTJla CYAHO TOTOBO
BBIATH U3 MOCJeIHEero rnopra, Uin
B J1060€e BpeMsi B TeueHue pefica, B
MOPT WJIM MOPTHI TOTPY3KH, UJIH 110
HpI/I6bITI/II/I €ro Tyna KalWuTaH HJIHU
CYIOBJIa[e/IbLibl MOTYT 3alPOCHTh
corsacue (ppaxToBaTesell CUUTaTh
CTaJIMHHbIE THU TaK, KaK eCcJu Obl
3a6aCTOBKM MJIM JIOKayTa He ObLJIO.
Ecnu ¢paxrtoBatenu He mamyT
TAKOro COrjacusi B MHCbMEHHOH
(hopme (ecan Heo6XOAMMO, TO TIO
Teserpady) B TeueHue 24 yacos,
TO CyHOBJIaA€J/bIbl JOJ/I2KHBI UMETh
MpaBO aHHYJUPOBATb HACTOSLIMH

yaprep.
Ecau xe dyacTb rpysa yxe
norpyskeHa, CcyJaoBJanesblbl

BIipaBe OTHpPaBUTb CYOAHO B
pe#ic ¢ 3TuM rpysom (dpaxt
IIPU 3TOM OIJIAYMBAETCS] TOJBKO
3a MOrpYyXKeHHOe KOJHYECTBO
rpysa), ¢ MpaBOM TMOMNYyTHOH
JNIOTPY3KH APYTUM I'PY30M B CBOHMX
HHTepecax.
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(b) Ii there is a strike or lock-
out affecting or preventing the
actual discharging of the cargo
on or after the Vessel’s arrival
at or off port of discharge and
same has not been settled within
48 hours, the Charterers shall
have the option of keeping the
Vessel waiting until such strike
or lock-out is at an end against
paying hall demurrage after
expiration of the time provided
for discharging until the strike
or lock-out terminates and
thereafter full demurrage shall
be payable until the completion
of discharging, or of ordering the
Vessel to a safe port where she
can safely discharge without risk
of being detained by strike or
lock-out. Such orders to be given
within 48 hours after the Master
or the Owners have given notice
to the Charterers of the strike or
lock-out affecting the discharge.
On delivery of the cargo at such
port, all conditions of this Charter
Party and of the Bill of Lading
shall apply and the Vessel shall
receive the same freight as if she
had discharged at the original
port of destination, except that
if the distance to the substituted
port exceeds 100 nautical miles,
the Ireight on the cargo delivered
at the substituted port to be
increased in proportion.
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(b) Ecsn 3abacToBKa uM 0KayT,
BAUSIOUIMEe Ha (PaKTHIECKYIO
BBITPY3KY Ipy3a, HMEIT MeCTO
B MOMEHT HpH6bITI/IH HJIU TIOCJIe
npubBITHS CyIHa B MOPT WU
Ha peux mopTa BBITPY3KH, H
3a0acToBKa WJH JOKayT He
yperynupoBaHbel B TeueHue 48
4acoB, (paxToBaTeJd BIpaBe
nepxaTb CYAHO B OXKHIAHWHU
OKOHYaHHSI 3a0acCTOBKHM HJHU
JIOKayTa, BbIIlJIaUYWBasd MOJOBUHY
JeMepeKa o HCTeUeHHH BPEMeHH,
NPeNyCMOTPEHHOTO Ha BBITPY3KY,
0 OKOHUaHWUS 3a06aCTOBKH HJH
JIOKayTa, M0CJIe Yero BhIIIAUMBast
MOJIHBIA JeMepeak 10 OKOHUAHHUS
BBI'PY3KH, MO0 HAMPABUTh CYIHO
B 0e3omnacHbil NMOPT, TIe OHO
cMOXKeT 6e30MaCHO BBIFPY3UThCH
6e3 pucka ObITb 3aJeprKaHHbIM
3a6aCTOBKOM UM JIoKayToM. Takue
YKa3aHUs MOJXKHBI ObITb HaHBI
B TeueHHe 48 uwacoB mocje TOM,
KaK KalliTaH WKW CyHdOBJIaAEAbIIbl
U3BECTU/IN (paxToBaTesel o
TOM, 4TO 3a6aCTOBKA WJH JIOKAYT
npensaTcTBYOT Boirpyske. ITocse
coavyu rpysa B TaKOM IIOPTY BCe
yCJOBHSI HACTOSIIET0 4apTepa
¥ KOHOCAMEHTOB OCTalOTCsl B
cuJle, ¥ CYIOHO NOJydaeT TaKoH
)Ke (paxT, Kak ecaud Obl OHO
pasrpysu/ioch B IepPBOHAYATBHOM
NOpTy Has3HayYeHHUs, 3a
UCKJIOYeHHeM CcJydaeB, KOTIa
paccTosiHMe [0 TOpPTa 3aMeHBI
npesbiwaer 100 MOPCKUX MHUJIb;
a (paxT 3a rpys, LOCTaBJIEHHBIN
B MOPT 3aMEHbI, YBEJHUYUBACTCHA
IPONOPLHOHAJBHO.



(¢) Except for the obligations
described above, neither the
Charterers nor the Owners
shall be responsible for the
consequences of any strikes or
lock-outs preventing or affecting
the actual loading or discharging
of the cargo.

War Risks (‘“Voywar 1993") 247

(1) For the purpose of this
Clause, the words:

(a) The “Owners” shall
include the shipowners, bareboat
charterers, disponent owners,
managers or other operators
who are charged with the
management of the Vessel, and
the Master; and

(b) “War Risks” shall include
any war (whether actual or
threatened), act of war, civil war,
hostilities, revolution, rebellion,
civil commotion, warlike
operations, the laying of mines
(whether actual or reported), acts
of piracy, acts of terrorists, acts
of hostility or malicious damage,
blockades (whether imposed
against all Vessels or imposed
selectively against Vessels of
certain [lags or ownership, or
against certain cargoes or crews
or otherwise howsoever), by any
person, body, terrorist or political
group, or the Government of any
state whatsoever, which, in the

reasonable judgement of the
Master and/or the Owners, may
be dangerous or are likely to be
or to become dangerous to the
Vessel, her cargo, crew or other
persons on board the Vessel.
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(c) He cuuras BbIlIE€OTHCAHHBIX
00513aTe/IbCTB, HU (PpaxToBaTesy,
HU CYLOBJAIEJbLbl He HECYT
OTBETCTBEHHOCTDb 3a IOCJAeACTBUA
JII0OBIX 320aCTOBOK HJIH JIOKAyTOB,
NPENATCTBYOUNUX WJIN BJIUAOIIAX
Ha (DaKTHYEeCKYI MOrpPY3Ky HJIH

BBITPY3KY Ipy3a.
Boennbie pucku (‘‘Boityop 1993")

(1) B ueasax paHHOH OroBOpKH
BbIPaXKeHUs:

(a) “CynoBaaaedblibl” BK/IIOYaET
B ce0d cynoBiajeablLeB,
0epOOYTHBEIX (paxToBaTeJei,
JUCIIOHEHTHBIX CYIOBJIAJIe/bLIEB,
YyOPaBASIOUUX HJAH HHBIX
OrepaTopoB, B BeIEHHH KOTOPBIX
HaXOAUTCH CY/IHO, U KalUTaHa; U
(b) “BoeHHble puckn" BKIHOUYAIOT
B ceOs J100yi0 BOUHY (SIBHYIO
UJH Yrpo3y BOWHBI), BOEHHbIE
NeHCTBUS, IPaKAAHCKYIO BOHHY,
60eBble aKLUH, PeBOJIOLHUIO, OYHT,
rpakJIaHCKHe BOJIHEHHUS, OTlepaLuH
BOEHHOTO XapakTepa, yCTaHOBKY
MHUH (B 1€HCTBUTENBHOCTH WJIH T10
COOOILIEHHUSIM), THPATCTBO, AKTHI
Teppopa, BpaxkaeOHble NEHCTBUS
UM 3J0CTHBIH yiiep6, Gaokany
(BBEIEHHYIO TIPOTHB BCEX CYLOB
WJIH U30MPaTENbHO MPOTHUB CY/IOB,
N/1aBalOUIUX 10/ ONpeneNeHHbIM
(harom HUAM MpUHALJIEKALIUM
onpeneleHHOMY BJalenably,
UM TPOTHB ONpeleseHHbIX
rPYy30B MJH 3KUMNAKeH, WU T10
KaKOMY-JIH00 HHOMY IOBOLY),
KaKiM-1160 JULOM, OpPraHoM,
TEPPOPUCTOM WJIH TMOJUTHUECKOH
TPYNIOH HJIM NPaBUTETbCTBOM
J060ro rocynapcTsa, KOTOpble
no 0OOCHOBAHHOMY CY2KAEHHIO
KanuTa#a u/uan Cya0BJIajie/blieB
MOTYT OBITH ONACHBIMH HJIH,
BEPOSITHO, OYAYT OMACHBIMU HJIH
CTaHYT ONACHBIMHU /1S Cy[Ha, €ro
rpy3a, SKMMaka Ui MHbIX JHL Ha
00pTy CynHa.
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(2) If at any time before the
Vessel commences loading, it
appears that, in the reasonable
judgement of the Master and/
or the Owners, performance
of the Contract of Carriage, or
any part of it, may expose, or is
likely to expose, the Vessel, her
cargo, crew or other persons on
board the Vessel to War Risks,
the Owners may give notice to
the Charterers cancelling this
Contract of Carriage, or may
refuse to perform such part of it
as may expose, or may be likely
to expose, the Vessel, her cargo,
crew or other persons on board
the Vessel to War Risks; provided
always that if this Contract of
Carriage provides that loading
or discharging is to take place
within a range of ports, and at the
port or ports nominated by the
Charterers the Vessel, her cargo,
crew, or other persons onboard
the Vessel may be exposed, or
may be likely to be exposed, to
War Risks, the Owners shall
first require the Charterers to
nominate any other safe port
which lies within the range for
loading or discharging, and may
only cancel this Contract of
Carriage if the Charterers shall
not have nominated such safe
port or ports within 48 hours
of receipt of notice of such
requirement.

(2) Ecau B awboe Bpemd
00 TOTO, Kak CyAHO HayHeT
MOrpy3Ky, OKasblBaeTcs, UuTO,
no 0O6OCHOBAHHOMY CYKIEHHIO
KanuTaHa 1/uau Cyl0Baebles,
UCIIOJIHEHHE JI0rOBOpa MOPCKOH
nepeBo3KM HUJAM JaI0OO0H ero
YaCTH MOXKET IMOABEPTHYTb HJIH
BEPOSITHO TIOJBEPTHET CYAHO, €ro
rpy3, 3KUIaXK WM APYTUX JHL Ha
60pTy CyAHa BOEHHBIM pHCKaM,
CyIOBJIa/e/Iblibl MOTYT U3BECTUTb
(hpaxroBareJiell 06 aHHYJIMPOBAHUU
HACTOSILEro A0roBOpa MOPCKOH
nepeBo3KH MaM 00 OTKase OT
HCTIOJIHEHUST TOW ero 4acTH,
KOTOpasi MOXKET TOJBEPTHYThb UJH
BEPOSITHO TIOJBEPTHET CYAHO, €ro
rpy3, 3KUIaX WK APYTUX JHUL Ha
60pTy CyAHa BOEHHBIM PHCKaM;
MPX MOCTOSIHHOM YCJIOBHH O TOM,
YTO €CJIM JaHHBIH JOrOBOP MOPCKOU
MepeBO3KH MpeayCcMaTpPUBAET, YTO
Norpyska HJM BBIIPy3Ka JI0JKHA
NPOMU3BOAUTLCSA B TIpenenax
psiia MopToB, W B TOPTY HJH
noprax, HOMHUHHMPOBAHHBIX
(paxrToBaTensMH, CYILHO, €ro
rpy3, dKUNAX WM APyrue Jula
Ha OopTy cynHa MOTYT OBITh
NOABEPTrHYTHI, HJAX BEPOATHO
OyAyT TOABEPTHYTHI BOEHHBIM
pHCKaM, CYIOBJAZEblbl 1OKHBI
cHayasga mnotpeboBaTh, 4YTOOBI
(paxTtoBaTes M HOMHHHMDPOBAJH
Jn1000% apyroil 6e3onacHbldl MOPT,
pacmoJoXKeHHBIH B Tpepesax
PEeH/IKa MOTPY3KH HJIM BBITPY3KH,
U MOTYT aHHYJIMPOBATb HACTOSILLMH
NOTOBOP MOPCKOH INepeBO3KHU
JUIIb B TOM CcJydyae, ecJu
(hpaxToBaTesu He HOMHUHHUPYIOT
Tako# ©Oe30macHBI MOPT HJIH
MopThl B TeueHue 48 yacoB nocJe
MOJIyYEHHUs H3BELIEHUS C TaKUM
TpeboBaHUEM.



(3) The Owners shall not be
required to continue to load cargo
for any voyage, or to sign Bills of
Lading for any port or place, or to
proceed or continue on any voyage,
or on any part thereof, or to proceed
through any canal or waterway,
or to proceed to or remain at any
port or place whatsoever, where it
appears, either after the loading
of the cargo commences, or at
any stage of the voyage thereafter
belore the discharge of the cargo is
completed, that, in the reasonable
judgement of the Master and/or
the Owners, the Vessel, her cargo
(or any part thereof), crew or other
persons on board the Vessel (or
any one or more of them) may be,
or are likely to be, exposed to War
Risks. If it should so appear, the
Owners may by notice request the
Charterers to nominate a safe port
for the discharge of the cargo or any
part thereof, and if within 48 hours
of the receipt of such notice, the
Charterers shall not have nominated
such a port, the Owners may
discharge the cargo at any safe port
of their choice (including the port of
loading) in complete fulfilment of the
Contract of Carriage. The Owners
shall be entitled to recover from the
Charterers the extra expenses of
such discharge and, if the discharge
takes place at any port other than
the loading port, to receive the full
freight as though the cargo had
been carried to the discharging port
and if the extra distance exceeds
100 miles, to additional freight
which shall be the same percentage
of the [reight contracted for as the
percentage which the extra distance
represents to the distance of the
normal and customary route, the
Owners having a lien on the cargo
for such expenses and freight.

(3) CynoBnanenblibl He 065i3aHb
NpoJoJ2KaTh MOrPY3Ky rpysa Ha
JM1000% pelic, WU MOANUCHIBATH
KOHOCAMeHTbl Ha Job6o# mnoprt
WJIM MeCTO, UM YKa3blBaTh CYIHY
clefN0BaTh WJH INPOJLOJKAThb
n000d pelic WM YacTh pelica,
WJIM TIPOXOLUTH JI0ObIM KaHa/loM
unu (hapBaTepoM, WM Clef0BaTh
HJIM OCTaBaTbCs B JIOOOM IMOPTY
WJIH KaKOM-JIM00 MecTe, B KOTOPOM
OKasblBaeTcs, 1100 MNocJe Hauana
MOTPY3KH Tpy3a, aubo Mo3xe,
Ha J1000H cTanuu pekica 1o
OKOHYaHMSI BBITPY3KH Ipy3a, UTO
no 060CHOBAHHOMY CY2XKAEHHIO
KanuTaHa u/uiu cyioBaa/ebles,
CYIHO, €ro rpys (MJjv 4yacTb rpysa),
9KHUIAX WK IPyTHe JHLA Ha O0PTY
cynHa (y1r060e JIMLO WK HECKOIBKO
JIUL) MOTYT OBITb UJIM BEPOSITHO
O6yayT MOABEPrHYTHl BOEHHBIM
puckaMm. Ecau 310 mpousoizer,
CYZLOBJIaZle/1bLbl MOTYT HAalPaBUTh
(ppaxToBaTesAM U3BelleHHUE
C mnpocb00H HOMHHHUDPOBATH
6e3onacHblil MOPT AJS BBITPY3KU
rpysa WM 4acTH I'pysa, u ecii B
TedeHue 48 yacoB 110CJIe MOMyYeHHUs]
TaKOro M3BelLleHus (hpaxToBaTen
HEe HOMHUHHUPYIOT TaKOH MOPT,
CyZLOBJaZe1bLbl MOT'YT BBIIPY3HUTh
rpys B J11000M 6e30MmacHOM TOPTY
0 cBOeMY BbIOOPY (BKJOYAs MOPT
MOIPY3KHU) B 10JIHOM COOTBETCTBUU
C IOTOBOPOM MOPCKOH NepeBO3KH.
CynoBnazie/ibLpl HIMEIOT MPaBo Ha
BO3MellleHHe OT (ppaxToBaTesieit
JOMONHUTENBHBIX PAacXO40B Ha
TaKy10 BbI'PY3KY U, €CJIM BBITPY3Ka
UMeeT MecTo B JOOOM MOPTY,
KpOMe TOpTa MOTPY3KH,VIPaBO
Ha MOJy4eHHEe MOJHOH CYMMBI
(paxra, Kak ecau Obl Tpy3 OBLI
nepeBe3eH B MOPT BHIFPY3KH, U
€CJIH [OTOJHUTE/IbHOE PacCTOSIHUE
npesbimaetT 100 MOpCKUX MUJb,
TO Ha JNOMOJHUTEJbHBIH (paxT,
KOTOPBIH J0JI2K€H COCTaBJSATH
TaKOH »Ke MPOLEHT (paxTa Mo
JOT0BOPY, KAaKOH JOMNOJHUTENBbHOE
paccTosiHMe COCTaBJasieT II0
OTHOLIEHHIO K PacCTOSHHUIO
HOPMaJIbHOTO U OOBIYHOI'O MYTH
cle0BaHuUs; CYAOBJae/bLbl
UMeIOT 3a/I0r0BO€ I1PaBoO Ha IPy3
B obecreyeHre TaKUX PACXOLOB U

(ppaxra.
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(4) I at any stage of the voyage
after the loading of the cargo
commences, it appears that, in the
reasonable judgement of the Master
and/or the Owners, the Vessel, her
cargo, crew or other persons on
board the Vessel may be, or are
likely to be, exposed to War Risks
on any part of the route (including
any canal or waterway) which is
normally and customarily used in a
voyage of the nature contracted for,
and there is another longer route to
the discharging port, the Owners
shall give notice to the Charterers
that this route will be taken. In this
event the Owners shall be entitled,
if the total extra distance exceeds
100 miles, to additional freight
which shall be the same percentage
of the freight contracted for as the
percentage which the extra distance
represents to the distance of the
normal and customary route.

(4) Eciu Ha mo6o# cTanuu pefica
nocJje Hayaja MOTPY3KH rpysa
OKaKeTCst, UTO 110 0OOCHOBAHHOMY
CYXAEHWIO KaluTaHa H/HUJH
CyHnoOBJane/blleB, CYILHO, €ro
rpy3, 3KHMaXK WU APyTrHe Juua
Ha OOPTY CyfHA MOTYT OBITb WJIH
BEPOSITHO OYAYT MOABEPTHYTHI
BOEHHBIM pPHCKaM Ha J1000H 4acTH
nyTH (BKJ/OUYas 000N KaHaT UK
dapBaTep), KOTOpbIA O0OBIYHO
HCTI0/Ib3YeTCsl B pelice, MOJ0OHOM
JIOTOBOPHOMY, U €CJIH CYLIECTBYeT
Npyroi, 6oJiee NpoTsKEHHbIU My Th
CJIeI0BaHUsl B IMOPT BBITPY3KH,
CydoBaanenblbl  JOJKHBI
U3BECTUTb (paxToBaTeJsed o
TOM, YTO TaKOH MYThb CJE€N0BAHUS
OyneT MPHUHAT. 9TOM cJlyyae
CyLOBJIaJle/Iblibl MUMEIOT IMpPaBo,
ecau obllee IOMOJHUTEJIbHOE
paccrosinde npesbimaetr 100
MOPCKHX MUJIb, Ha IOTIOJTHUTE/IbHBIH
(paxT, cymMMa KOTOPOro N0JIXKHa
COCTaBJISITh TAKOH 2Ke TMPOLIEHT OT
JIOTOBOPHOM CyMMBI (ppaxTa, KakKou
NOTIONIHUTENbHOE PACCTOSHUE
cocTaBJ/fieT MO OTHOLIEHHIO K
pPacCTOSHUIO HOPMaJbHOIO H
OOBIYHOTO TYTH CJIE€IOBAHMUS.



(4) If at any stage of the voyage
after the loading of the cargo
commences, it appears that, in
the reasonable judgement of the
Master and/or the Owners, the
Vessel, her cargo, crew or other
persons on board the Vessel may
be, or are likely to be, exposed to
War Risks on any part of the route
(including any canal or waterway)
which is normally and customarily
used in a voyage of the nature
contracted for, and there is another
longer route to the discharging
port, the Owners shall give notice
to the Charterers that this route
will be taken. In this event the
Owners shall be entitled, if the
total extra distance exceeds 100
miles, to additional freight which
shall be the same percentage
of the freight contracted for as
the percentage which the extra
distance represents to the distance
of the normal and customary
route.
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(4) Ecnu Ha mo60# cTanuu pefica
nocje Hauyajga INOTPYy3KH TIpysa
OKa’KeTCsl, 9TO 110 0O0CHOBAHHOMY
CyXJAEHUIO KamuTaHa wu/uiu
cynoBsafeJblieB, CYAHO, €ro
rpys, KMIOAX WJIM APYTHe JHULa
Ha 6OpTy cyaHa MOTYT OBITb MJIH
BEPOSITHO OyAyT MNOJIBEPTHYTHI
BOEHHBIM PHCKaM Ha JII060H 4acTh
nyTtu (BkJjwoouas Jaw060U KaHal
Uu (apBaTep), KOTOPbIH 0OBIUHO
HCHoJb3yeTcs B pelice, MOAOOHOM
JIOTOBOPHOMY, H €CJIM CyLIEeCTBYyeT
Jpyroi, 6o/1ee NpOTS>KeHHBIH yTh
C/leJOBAHUS B MOPT BBITPY3KH,
cynoBaafeblbl  LOJXKHBI
U3BECTUTb (hpaxtoBaresneid o
TOM, 4TO TaKOH MyTb CJleJ0BaHMUS
6yner npuHAT. B sTom cuayuae
CyLOBJIaJeNblLibl UMEWT IPaBo,
ecjau obllee OMOJHUTEJNbHOE
paccrosinue mnpesbimaer 100
MOPCKHX MH/JIb, Ha JOTOJHUTE/bHBIN
($paxT, cyMMa KOTOPOro JIOJIKHA
COCTaBJIATb TAKOHU K€ MPOLEHT OT
JIOTOBOPHOH CyMMBI (ppaxTa, KakoH
JNOMOJHUTE/JbHOE paCCTOSIHHUE
cocTaBJsieT 110 OTHOLIEHHIO K
pPacCTOSHHUIO HOPMAJbHOIO H
0OBIYHOTO MYyTH CJIeJOBaHUSI.
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(5) The Vessel shall have
liberty:-

8;1) to comply with all orders,

irections, recommendations or
advice as to departure, arrival,
routes, sailing in convoy, ports
of call, stopPages, destinations,
discharge of cargo, deliver%l or
in any way whatsoever which
are given he Government
of the Nation under whose
flag the Vessel sails, or other
Government to whose laws the
Owners are subljlect, or any other
Government which so requires,
or any body or group acting with
the power to compel compliance
with their orders or directions;

b) to comply with the orders ,

irections or recommendations
of any war risks underwriters
who have the authority to give
the same under the terms of the
war risks insurance;

(c¢) to comply with the terms
of any resolution of the Security
Council of the United Nations,
any directives of the European
Community, the effective orders
of any other Supranational body
which has the right to issue
and give the same, and with
national laws aimed at enforcing
the same to which the Owners
are subject, and to obey the
orders and directions of those
who are charged with their
enforcement;

to discharge at any
other ipor‘[ any cargo or part
thereol which ‘'may render the
Vessel liable to ‘confiscation
as a contraband carrier;
(e) to call at any other port to
change the crew or any part
thereof or other persons on board
the Vessel when there is reason to
believe that they may be subject
to internment, imprisonment or
other sanctions;

f) where cargo has not been
loaded or has been discharged
by the Owners under any

rovisions of this Clause, to
oad other cargo for the Owners’
own benefit and carry it to any
other port or ports whatsoever,
whether backwards or forwards
or in a contrary direction to the
ordinary or customary route.
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5) CyaHo Brnpase:

a BBINIOJHSTDH BCe
acropsiKeHUsl, YyKa3aHWus,
€KOMEHJAlLHuH HJIU COBETHI B
THOIUEHUHU O0TXOHa, NMPHUOBITHA,
[IYTH CJE€I0BAHHs, IJaBaHHs
B~ KapaBaHe, NOPTOB 3aX0[a,
OCTaHOBOK, ITOPTOB Ha3HAUeHHUS,
BBITDY3KH Tpy3a, BblIauk €ro
WJH ~HHblEe PAaCIOpPSKEHHS,
UCXOAsIHEe 0T MPaBUTEJNbCTBA
CTEaHbI, nojJ_(JaroM KOTOPOTo
CYJIHO I1aBAeT, WM OT APYTOro
TpaBuTeNbCTBA,  3AKOHAM
KOTOPOTO CYAOBJA/LENbIIbl
NONUNHSAOTCS, HJAH JIOOr0
LPYTOro MPaBHTeLCTBA, KOTODOE
TIPEIbSIBISIET TAKHE TPEOOBAHHUSI,
WJIW JI0OOT) OpPraHa u # TPVl
00JIEUEHHON BJIACThIO 3aCTaBJISTh
HCIIOJIHATL KX TIPUKA3bl HJIH

3aHUS WJM DEKOMeHIaLuK
TPaxOBLIUKOB, CTPaXyHIIUX
OT JIIOOBIX BOEHHBI HCKOB,
NMOJHOMOUYEHHBIX aBaThb
;éKasaHHﬁ HJIH TpeKOMEI-uLaLu/n/I
0 YCJIOBUSIM C

E 3aHHA;
BBITNTIOJIHATL PACIOPAXKEHHA,
K

paxoBaHUsl OT

eHHd LoBeTa 0e3QIaCHOCTH

‘b€IMHEHHBIX HALHWH, JHOObIE
gKagaHHH B[e)Ql'IeHCKOFO
ooobuiecrtsa, HACUCTBYIOUIUE
ACIIOpAXKEHUSA JHOO0ro HHOIO
aJHAUMOHAJBbHOIO OpraHa,
HMEKliero mnpabBo H34aBaTb
W JaBaTb YKa3aHHd, a TaKxKe
HallMOHAJbHbBIE 3aKOHBGI,
HampaBJIeHHbIE Ha TIPUBEACHLE
B AenCTBHUE Ad3adaHUH,
KOTOPBIMH CyHdOBJiaA€JbIbl
BXKO OACTBYIOTCS, a TaKxKe
TOJIHATH paCHOEH)KeHI/IH u
EKaiiaHHﬂ JIAL, KOTOPbIM nopyl{eHo

OCHHBIX gI/ICKOB;
C) BBIIIOJIHATH YC%OBI/IH 106010
€

H BOJUTH UX B JAEUCTBHUE,

BbII}P}gg(aIb B JI00OM JIEYI‘OM
opTy oy rg)¥3 WM YacTb
}rg) 34, KOTOPbIA MOYKET TMPHBECTH K
@ I/IC%BIIHBIC TIHA, KaK [IEPEBO3YHKA
OHTpa0aHIHb rgysoB' - R
ge 3aX0MUTh B JIOOOH APyroi
OpT JJIsi CMEHbl SKHIaXKa HJIH
JMI000M €erg yacTH WJIM APYrHX
JIUL Ha 0§T8/ Cgﬂﬂa, CJIU
BO3HHMKHET IOBOJ MOJAraTh, 4TO
OHH MOTYT OBITb noaBe}ng ThBI
HHTE HI/IﬁOBaHI/IIO, apecTy WJM

JRIM CaHKIuSM,
Z ? €CJH rpy3 He OBblaI
OfpY?K€H HJIM Obl1 BBIFPYKEH
CyflOBJafeNblLaMHU 0o
MOJO2KEHHUAM OJAaHHOHU OTOBOPKH
C 1eJbI0 _TNOTPY3KH APYTOro
rpysa B coécm&%—mx I/IH'I%yeCElX

OBJIAJIEJIBIIEB U 1J] JOCTaBKU
O B JIIOOOH Jl]())yI‘OI/I IIOPT HJHU
II Thl, PACIOJIOKEHHbIE B
00paTHOM HaNpaBJEeHUU WJIH B
HallpaBJieHU! TyTH CJeNO0BaHHUS,
HJ B NIPOTHUBOMOJJOXKHOM
H%H aBJEHHH IO CPaBHEHHUIO C
OOBbIKHOBEHHBIM HJM OOBIYHBIM
MyTeM CJ1eI0BaHHUS.
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(6% If in compliance with any
of the grovmons of sub-clauses
(2) to () of this Clause anythin
is 'done or not done, such sha
not be deemed to be a deviation,
but shall be considered as due
fullilment of the Contract of
Carriage.

General Ice Clause

Port of loading

(a) In the event of the loading
port being inaccessible by
reason of ice when the Vessel
is ready to proceed from her
last port or at any time during
the voyage or on the Vessel’s
arrival” or in case frost sets
in after the Vessel’s arrival,
the Master for [ear ol being
frozen in is at liberty to leave
without cargo, and this Charter
Party shall be null and void.

t(b) If during loading the Master,
or fear of the Vessel being Irozen
in, deems it advisable to leave
he has liberty to do so with wha
cargo he has on board and to
proceed to any other port or ports
with option of completing cargo
for the Owners’ benefit for any
port or ports including port of
discharge . Anf\{ part cargo thus
loaded under this Charter Party
to be forwarded to destination at
the Vessel’s expense but against
payment of freight, provided that
no extra expenses be thereby
caused to the Charterers, freight
being paid on quantity delivered
(in proportion if lumpsum), all
other conditions as per this
Charter Party.
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(6) Ecau B Xxome MCMOJHEHHUH
JIO60T0 W3 HOJNOXEHHH
MOANYHKTOB (2)...(5) HacTosIEeN
OTOBOPKH YTO-TMOO BBIMTOJHEHO
UM He BBIMOJHEHO, 3TO HE
JOJI>KHO paccMaTpMBAaTbCsl Kak
OTKJIOHEHHE OT 0053aTesbCTB,
a Kak HajJyexallee HCIOJHeHHe
JIOTOBOPa MOPCKOU TepeBO3KH.

OO0iasn JenoBasi Oropopka

[Topt norpy3ku

(a) B cayuae, ecau mnoprt
NOTPY3KH HENOCTYIEeH BBHIY
JeJJ0BOH 0OCTAaHOBKM, KOTIa
CyLHO TOTOBO CJIeL0BaTh M3
NoCJ/IeIHET0 NIOPTa, JIMOO0 B JII0O0H
nepuoa BpEMEHH B TeudeHHe
peica, UM 110 NPUOLITHH CyIHA,
JUO0 ecJH HacTyHsAT MODO3bI
nocJie NpUOBITUS CyIHA, KallUTaH,
BBUJY ONACHOCTH BMep3aHHS
CYIHA B Jlel, BIpaBe MOKUHYTb
nopt 6e3 rpysa; B TaKoM cJayldae
HaCTOSILLMK YapTep TepsieT CUIy.

(b) Ecsaum B Xxome morpysku
KaflluTaH, BBHUAY ONACHOCTHU
BMep3aHHs CyaHa B Jiell, COUTET
LejgecooOpd3HbIM MNOKHHYTh
nopT, TO OH BIIpaB€ MOKHHYTb
€ro ¢ TeM KOJHMYECTBOM Ipy3a,
KOTOpOe HuMeeTcsl Ha OOpPTY,
U TpQCJaenoBaTb B JIOO0H
NPYrod MOPT HMJAU MOPTHl C
NpaBOM NOrPY3KH B HHTEpecax
CYyZOBJIafieNIblieB Ha /000U MOPT
WJIH TTIOPTHI, B TOM YHUCJI€ U HA TTOPT
BBITPY3KH. Jll0bas gacTb rpysa,
norpy>kKeHHasi TakuM 06pa3oMm
00 N2HHOMY dYapTepy, AOJKHA
OBITb 1OCTaBJ/EHA [0 Ha3HAUeHHUIO
3a CYeT CyAHA, HO MPOTHB
ymJaaTel (paxta NMpuU yCJIOBHH,
4T0 (hpaxToBaTE/]U He TOHECYT
HUKaKUX JOMOJHHUTEJJIbHBIX
pacxonoB, a (paxT OrIaUMBAETCS
3a CIaHHOe KOJMYeCcTBO Ipysa
(MporopUMOHANBHO YaCcTH TPyaa,
€CJIM IIPH OTIATe JIIOMIICYM), 8 BCE
OCTaJibHble YCJIOBHS V COTJIACHO
HaCTOSILIEMY YapTepy.
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(c¢) In case of more than one
loading port, and if one or more
of the ports are closed by ice,
the Master or the Owners'to be
at liberty either to load the part
cargo at’the open port and fill up
elsewhere for their own account
as under section (b) or to declare
the Charter Part%r null and void
unless the Charterers agree to
load full cargo at the open port.

Port of discharge

(a) Should ice prevent the
Vessel from reaching port of
discharge the Charterers shall
have the option of keeping the
Vessel waiting until the re-
opening of navigation and paying
demurrage or of ordering the
Vessel to a safe and immediately
accessible port where she can
safely discharge without risk of
detention by ice. Such orders to
be given within 48 hours after
the Master or the Owners have
given notice to the Charterers
of the impossibility of reaching
port of destination:

b) If during discharging the
1(/&3)ster for f%ar of thg \/%ssel
being frozen in deems it advisable
to leave, he has liberty to do so
with what cargo he has on board
and to proceed to the nearest
accessible port where she can
safely discharge.

(¢) On delivery of the cargo
at 'such port, all conditions of
the Bill of Lading shall apply
and the Vessel shall receive
the same [reight as iI she had
discharged at the original port
of destination, except that if the
distance of the substituted port
exceeds 100 nautical miles, the
freight on the cargo delivered
at the substituted port to be
increased in proportion.
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(¢) B cayuae, ecqu morpyska
MPOM3BONATCS B ABYX U OOJee
NOpTax, U OAUH U OOJIee U3 ITHX
MOPTOB 3aKPBIT JIbJAMH, KallUTaH
U CYyoOBJafe/blbl BIpaBe
aub0 MOrpy3uTh 4acTb Ipysa B
OTKPBLITOM IIOPTY U JOTPyKaTbCs
B MHOM MeCT& B HHTepecax
CyIOBJane/bleB, Kak gxasaﬂo
B MOANYyHKTE (b) WM 0OBIBUTH
yapTep aHHYJMPOBAHHBLIM, €CJIH
(ppaxToBaTENM He COrNacCsTCS

INOTPY3UTh MOJHBIH Tpy3 B
OTKPBITOM MOPTY.
[TopT BbIrPY3KH
(a) Ecau spabl Mewawor
CYyAHY HOOCTHYb TOpTa
BBITpY3KHM (paxToBaTeau

BIIpaBe 3amepxKaThb CYIHO [0
BO30OHOBJE€HUS HaBUTaLWH,
BbIMJIauUBasi AeMepelkK, JH0Q
HarpaBUThb CY[IHO B O€30MAaCHbBIH
U HEMEeNJIEHHO OOCTYIIHbIU IOPT,
rie OHO CMOXeT 0e30MacHo
pasrpysuThbcs 0e3 pucka_OBITb
3alepKaHHbBIM JbIaMu. Takue
yKazaHus ,Ello.}I}KHbI OBITH JaHbI
B Teuenue 48 yacoB mocjae TOM,
KaK KaruTaH WJd CyI0BJ/ae/blibl
U3BECTHJU (paxToBaTesned o
HEBO3MOXKHOCTH JOCTHYb MOpPTa
Ha3HaueHHsI.

(b) Ecau B xome BBIIPY3KH
KaluTaH, BBHAY OMacHOCTH
BMep3aHHs CYyIHA B JIel, COYTET
LeJTeCco00pa3HBIM MOKHHYTh
[OPT, OH BIIpaBe MOKUHYTh €f0 ¢
TeM KOJIUUECTBOM IPy3a, KOTOpoe
MMeeTCst Ha OOPTY U IPOC/IEN0BAT
B OJIMDKAHLINK JOCTYIHBIN [TOPT,
TI€ CYAHO CMOXeT 0e30MacHO
pasTPy3UTHCS.

(c) Ilocse coauu rpysa B TakoMm
HIOPTY BCe yC/IOBUSI KOHOCAMEHTa
COXPAHSIIOT CHJLY, U CYHO J0JIKHO
MOJIy4UTb TAKOW K€ (PpaxT, Kak
ec/u Obl OHO pasrpyxasoch
B MepBOHAYAJbHOM MOPTY
Ha3HauYeHus, 3a HCKJIIOUYEHUHEM
cjyuasi, KOrja paccTosiHHe [0
nopra 3amens! npeseimaer 100
MOPCKHMX MHJIb; B TAKOM CJyyae
(paxr 1o, rpysy, 10CTaBJIEHHOMY
B  TakKOH TOPT, MNOMJNENHUT
[IPONOPLUOHAIBHOMY



Law and Arbitration

(a) This Charter Party shall be
governed by and construed in
accordance with English law and
any dispute arising out of this
Charter Party shall be referred
to arbitration in London in
accordance with the Arbitration
Acts 1950 and 1979 or any
statutory modification or re-
enactment thereof for the time
being in force. Unless the parties
agree upon a sole arbitrator, one
arbitrator shall be appointed by
each party and the arbitrators
so appointed shall appoint a
third arbitrator, the decision
of the three-man tribunal thus
constituted or any two of them
shall be final. On the receipt
by one party of the nomination
in writing of the other party’s
arbitrator, that party shall
appoint their arbitrator within
fourteen days, failing which the
decision of the single arbitrator
appointed shall be Tinal.

or disputes where the total
amount claimed by either party
does not exceed the amount stated
in Box 25** the arbitration shall
be conducted in accordance with
the Small Claims Procedure of
the London Maritime Arbitrators
Association.
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[lpaBo u apouTpax

(a) Hacroawuit yaprep
NOJUUHSETCH AHTJIHHCKOMY
NpaBy, B COOTBETCTBHHU C KOTOPBIM
OCYLLECTBJISIETCS €r0 TOJKOBAHHE,
U J1000¥ Crop, BO3HUKAIOIIUK 110
HACTOSILLIEMY YapTepy, MOMJIEKHUT
nepepaue B apouTpaix B JIoHnone
B COOTBETCTBHUU C 3aKOHOM 00
apoutpaxe 1950 u 1979 rr,
UM JII0O0H 3aKOHOZATENbHOH
MOIM(UKALIMEH UK 3aMEeHSTIOLIHM
€rQ 3aKOHOIATeJbHbIM aKTOM,
NEeUCTBYIOIMM B HacTOsLlee
BpeMs.

CJIIU CTOPOHBI HE JOCTHUrAIOT
cornacuss B Ha3HaYeHUHU
€IMHCTBEHHOr0 apOuTpa, Kaxaas
U3 CTOPOH Ha3HAYgeT 10 OJHOMY
apOUTpy, a TPeTHH Ha3HayaeTcH
000HWMM Ha3HAYEHHBIMHU
a%6HTpaMH; pelleHHe TaKUM
06pa3oM YUpEKIEeHHOTO
TPETENCKOro apOUTPaKHOLO CYyza
UM JTI0OBIX OBYX M3 apOUTPOB
SBJSETCS OKOHYaTesNbHbIM. [lo
NOJYYEHHH OIHOHW M3 CTOPOH
NHCbMEHHOTO W3BELIEHUA Q
Ha3HaYeHUU apOuTpa Apyrou
CTOPOHOHK, Ta CTOpPOHA
Ha3HayaeT CBOEro apouTpa B
TeyeHHe 14 nHeW, B NPOTHBHOM
cayyae pelleHHe, MPUHATOE
€IUHCTBEHHBIM apOUTPOM,
SIBJISIETCS] OKOHUATEBHbIM.

[lo cnopam, B KOTOpBIX
oblas cymMMa HCKOB KaXIO0H
CTOPDOHBl He TNpeBBLIAET
chMy, gxasaHHyfo B Ookce
25%* “apbutpax MpoBOIUTCS B
COOTBETCTBHUHU C NIPOLENYPOU 1JIf
MeJIKUX NpeTeH3uH JIOHIOHCKOU
accouMallyd MOPCKUX apOUTPOB.
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(b) This Charter Party shall be
governed by and construed in
accordance ‘'with Title 9 of the
United States Code and the
Maritime Law of the United
States and should an%l dispute
arise out of this Charfer Party,
the matter in dispute shall be
referred to three persons at New
York, one to be appointed by
each of the parties hereto, and
the third by the two so chosen;
their decision or that of any two
of them shall be final, and for
?urpose of enforcing any award,
his agreement may be made a
rule of the Court. The proceedings
shall be conducted in accordance
with the rules of the Society of
Maritime Arbitrators, Inc..

For disputes where the total
amount claimed by either party
does not exceed the amount
stated in Box 25** the arbitration
shall be conducted in accordance
with the Shortened Arbitration
Procedure of the Society of
Maritime Arbitrators, Inc.

(¢) Any_dispute arising out
of this ‘Charter Party shall be
referred to arbitration at the place
indicated in Box 25, subject to
the procedures applicable there.
The laws of the [i)ace indicated
in Box 25 shall govern this
Charter Party.

}d? If Box 25 in Part 1 is not
illed in, sub-clause (a) of this
Clause shall apply.
(a), (b% and (cI)) are alternatives;
indicate alternative agreed in
Box 25.
Where no ligure is supplied in
Box 25 in Part 1, this provision
only shall be void but the other
rovisions of this Clause shall
ave full force and remain in
effect.
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Owners / Cynosnazenel

(b) Hacrogwuii yaprep
nioxunHsiercst Ctatee 9 Koznekca

oennHeHHBIX llITatoB W
Mopckomy npaBy CoenlHeHHbIX
ltaToB,” B COOTBETCTBUHH C
KOTODBIMU OCYILLECTBJSIETCS €r0
TOJIKOBAHHUE, ¥ €CJIH BO3HUKHET
KaKOH-THO0 CIOp 110 YCJIOBHAM
HACTOSIIIEro yapTepa, To npeaMeT
CIIopa nepejiaeTcst TpeM apouTpam
B Hblo-Mopke; kaxnas u3 cTopon
Ha3HauaeT Mo OJHOMY apOuTpy,
B TPETHH Ha3HayaeTcss 00OUMHU
Ha3HAYeHHbIMH; MX pelleHHe
WM pelleHHe JIOOBIX IBYX M3
HUX SBJISIETCS OKOHYATeJbHBIM,
a ¢ LeJbl0 NMPUBEJEHUS JIOOT0
apOuUTpaxKHOIO peLleHuss B
IEeHCTBHE TaKOMY COTJIaLIeHHIO
MOJeT OBITb TpHOaHA
CHJIa TOCTAaHOBJEHHH CyJHa.
PaccmoTpenue ges mpoBoguTCs
B _COOTBETCTBHH C HpaBHJIaAMU

OlIecTBa MOPCKUX apOUTPOB.
ITo crnopam, B KOTOpbIX oOulas
CyMMa HCKOB JIIOO0H U3 CTOPOH He
IPEeBBIILIAeT chMy, YKa3aHHYIO
B OGokce 25**] apourpax
NPOBOAUTCS B COOTBETCTBHUHU
C COKpalleHHOH NpoLenypoH
apoutpaxka OOliecTBa MOPCKUX
apouUTpOB.

* (c) JIroboii criop, BO3HUKAIOILIKH
0 ~HacTOsLEMY uapTepy,
nepenaercss B apOuUTpax B TOM
MecTe, KOTopoe yKa3aHo B 6okce
25, mpu yCJIOBHH COOJMIONEHHUS
NPUHATOW TaM _IPOLENYPEl
apbuTpaxa. acTOSIMUN
yapTep NOMYHHSIETCS 3aKOHAM,
JEeUCTBYIOIIUM B TOM MECTe,
KOTOPOE yKasaHo B Gokce 25.

(d) Ecau 6okc 25 B Yactu I
He 3aroJ/IHeH, TO NMPUMEHSIeTCH
NONNYHKT (a) HacTosllen
OTOBODKH.

* Tlognyuktsl (a), (b) u (c)
SIBJSIIOTCS BapHaHTaMH; yKasaTh
COrJIaCOBaHHBIH BapHaHT B OOKCe

** Ecuin a 6okce 25 a Yactu I ne
MPOCTaBJEHbl LH(PDI, TO JHIIb
9TO TMOJIOXKEHHE HE MMEeT CHJIBI,
a oCTaJ/IbHble T10J102KE€HHA JaHHOU
OrOBOPKH  COXPAHSIIOT MOJHYIO
CHJy W IeHCTBHeE.

Charterers / ®paxToBaTe.b
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MexxayHapoaHasi KOHBeHUMS 00 YHU(DUKALMK

HEKOTOPbLIX NMpaBHUJ O KOHOCAMEHTE
(Taarckue npasuaa)
(Bproccean, 25 aBrycra 1924 r. ¢ usmeHenusmu ot 23 despans 1968 r.)

Crartbg 1

B HacTosie#s KonBeHuuu caenyioliiye TepMUHbBI yIIOTPeOASIOTCS B
YKa3aHHOM HMKe 3HaueHHUMU:

a) “IlepeBo3umk’ BKIOYaeT COOCTBEHHHUKA CYAHA WX (DpaxToBaTE/,
SIBSIIOLIMXCS CTOPOHOH B JIOTOBOpPE MEePEBO3KH C OTIIPABUTEJIEM,

b) “JloroBop nepeBo3ku” PUMEHSIETCS UCKIIOUUTENBHO K L1OTOBOPY
NepeBO3KH, YIOCTOBEPEHHOMY KOHOCAMEHTOM UJIH JIIOOBIM MOAOOHBIM eMY
JNOKYMEHTOM, SIBJISIIOLLMMCS] OCHOBAHHUEM [1J151 MOPCKOH ITepeBO3KH IPY30B;
OH TPUMEeHSIeTCs TaKKe K KOHOCAMEHTY UJIM MOL0OHOMY eMy JOKYMEHTY,
BBIIAHHOMY Ha OCHOBAHHWHM 4apTepa, C TOrO0 MOMEHTA, KOTAa TaKoH KOHO-
CaMeHT WJIM IOKYMEHT PeryJupyeT OTHOLIEHHUS MeXKOy NepPeBO3UMKOM H
JiepxKaTeseM 3TOro KOHOCaMeHTa UJH JTOKYMEHTa;

¢) “I'py3bl” BK/IOUAIOT MPEIMETHI, TOBAPHI, TPY3bI U H3JE/HS JI000-
ro pona, 3a UCKJII0YEeHUEM YKUBBIX 2KMBOTHBIX U TPY3a, KOTOPBIH 00bsIB/IEH
M0 AOTOBOPY MEPEBO3KU KaK MepeBO3UMbIM Ha nanyde U JedCTBUTENbHO
[IEPEBO3UTCS TAKUM 00pPa3oM;

d) “CynHo” o3HauaeT Jr000€ CYAHO, HCIOJb3yeMOe I MOPCKON
NepeBO3KH IPYy30B;

e) “IlepeBo3ka rpy3oB” oXBaTbIBaeT MePUON C MOMEHTA MOTPY3KH
rpy30B Ha OOPT CyoHa A0 UX BBITPY3KH C CYOHA.

Cratbg 2

Bes yuep6a mis nosoxeHuH cTaTby 6, MO Ka’KAOMY IOTOBOPY MOpP-
CKOUl TTepeBO3KH I'PY30B MEPEBO3YHK B OTHOLLIEHUHU TIOTPY3KH, 00paboTKH,
VKJIAIKH, TePeBO3KH, XpaHEeHUS TPY30B, 3a00TBI O HUX M HX BBITPY3KH
HeceT 005I3aHHOCTH ¥ OTBETCTBEHHOCTb M MMeeT [IpaBa, BKJIoUas pasa
Ha 0cBOOOXKEeHHE OT OTBETCTBEHHOCTH, YKa3aHHble HHXKeE.

Cratbsa 3

1. ITepeBo3unk 06s13aH Tepeln pedicoM W B Hauaje ero MpOsiBUTH
pasyMHyI0 3a60TIHBOCTb O TOM, YTOOBI:

a) TIPUBECTH CYIHO B MOPEXOJHOE COCTOSHHUE;

b) HamsexamuM 06pa3oM YKOMIJIEKTOBATh JIOAbMH, CHAPSIIUTh |
CHabAUTb CYMHO;
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C) IPUCTIOCOOUTD ¥ MIPUBECTH B COCTOSTHUE, TIPUTOTHOE JIJIST IPHEMA,
MePeBO3KU U COXPAHEHHUs TPY30B TPIOMbI pePpUKEPATOPHBIE U XOJIOIUb-
Hble TIOMEILIEHH S U BCE IPYTHeE YACTH Cy/IHA, B KOTOPBIX MEPEBO3STCS TPY3bI.

2. Bes yuiep6a nJ1s1 ToJI0XKeHU# cTaThh 4, MepeBO3UUK J0JKEH HAJl-
JieXKallle ¥ cTapaTesbHO IPy3uTh, 00pabaThiBaTh, YKIANbIBATh, MEPEBO-
3UTh, XPAHUTD [T€PEBO3UMBIE T'PY3bl, 3200TUTHCS O HUX U BBITPYKATh HX.

3. ITosmyuuB rpy3sl U IPUHSB UX B CBOE BeleHHeE, TIEPEBO3UYHK, KallH-
TaH WM areHT MePeBO3KH NOJKEH M0 TPeOOBAHUIO OTIIPABUTES BbIIATh
OTNPABUTEJIO KOHOCAMEHT, CONEPIKAIIUN B UUCJ/E TPOUUX AAHHBIX:

a) OCHOBHbIE MapKH, HEOOXOAUMbIE ST UIEHTU(DUKALIMU TPY3a, KaK
OHH COODILEHBI OTIIPABUTEJIEM THCbMEHHO TMEPeN TeM, Kak Morpy3Ka Ta-
KOTO TPy3a Hauasach, IPH YCJIOBHH, YTO 3TH MAPKH HAHECEHBI [ITAMIIOM
WJIM SICHO YKa3aHbl HHBIM CIOCOOOM Ha Tpy3ax, ec/u Ipy3bl He YIaKo-
BaHbI, JUOO HA SIIMKAX UM B YIIaKOBKe, B KOTOPBIX TPY3bl HAXOMSATCS,
TakuM 00pasoM, uToOBl MapKu OCTABAJIHCh AOCTAaTOYHO Pa30OpPUYUBBIMU
JI0 OKOHYaHUS$ peiica;

b) uncJio MeCT U peIMeTOB JUOO KOJHUECTBO WK BEC, B 3aBUCH-
MOCTH OT 0OCTOSITEJbCTB H B COOTBETCTBHH C T€M, KaK OHH ITHCbMEHHO
YKa3aHbl OTIIPABUTEJEM;

C) BHEIHWH BUI ¥ BUAWMOE COCTOSIHHE I'py3a.

OnHako HU NepeBO3YHK, HU KAlMTaH, HU areHT IepeBO3KH He 06513aH
0OBSIBJISATH WM YKA3bIBAaTh B KOHOCAMEHTE MapKH, YACJIO0 MECT, KOJIHIeC-
TBO WJIM BeC, KOTOPbIe KaK OH HMEET CePbe3HOe OCHOBAHHE TI0I03PEeBaTh,
He TOUHO COOTBETCTBYIOT IPYy3Y, B IEHCTBUTENBHOCTH IPUHSATOMY UM, UJIH
KOTOpbIE OH He UMeeT BO3MOXKHOCTH MTPOBEPUTH PA3YMHBIMHU CPECTBAMHU.

4. Tako# KOHOCAMEHT CO3[aeT MPe3yMIILHI0, ecd He OyneT HoKa-
3aHO WMHOE, MpHeMa MepPeBO3UYMKOM I'DY30B, KAK OHH B HEM OIMHUCAHBI B
COOTBETCTBHHM C MyHKTamu “a”, “b” u “c” mynkra 3. OnHaKo MOKa3bl-
BaHHE MPOTUBOIIONOXKHOTO He IOMyCKaeTCsl, KOra KOHOCAMEHT MepenaH
TpeTbeMy N0OPOCOBECTHOMY MePKATEJIO0.

5. CyurtaeTcsi, 4TO OTIPABUTEb FrapaHTUPOBAJ MEPEBO3YUKY Ha MO-
MeHT MOTPY3KH TOYHOCTb MapOK, YKUCJIA MECT, KOJMIECTBA U Beca rpysa,
Kak OHM UM YKa3aHbl, U OTIPABUTEb 00S13aH BO3MECTHUTh II€PEBO3UUKY
BCe MOTePH, YOBITKU U PACXOMbl, BO3HUKIIIKE BCIEICTBUE WU SBUBLIHECH
pe3yJbTAaTOM HETOYHOCTH 3THX AaHHBIX. [IpaBo mepeBo3unKa Ha Takoe
BO3MeIlleHHe HUKOUM 00pa3oM He OrpaHHUMBAET €r0 OTBETCTBEHHOCTD U
ero 00s13aHHOCTHU MO JOTOBOPY TEPEBO3KU TMepel JOBIM JHULOM, HHBIM
9eM OTIIPABUTEJb.

6. Ecsiit TOIbKO yBeOMJIEHHE O TIOTEPSX UM YOBITKAX C yKa3aHHEM
o0LUM 00pa3oM UX XapaKTepa He HaNpaBJeHO MUCbMEHHO MePEeBO3UYUKY
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WJIM €r0 areHTy B MOPTY BBIFPY3KH A0 WJIH BO BpeMs BbIIA4M IPY30B U
UX TepeJauy Ha MOoMeYeHue UL, KOTOPOMY IPy3bl JOJIKHBI OBITh CIaHBI
0 IOTOBOPY MEPEBO3KH, TaKasi Bblgaua rpy3oB, ec/au He OyAeT JoKa3aHo
HHOE, CO3/1aeT MPEe3yMIHIO U3 CIaud [1ePEBO3UYMKOM B COOTBETCTBHHU C
TeM, KaK OHH OIMHUCaHbl B KOHOCAMEHTE.

Ecsn noTepu nin yOBITKY He OYEBUIHBI, YBeJOMJIEHHE N0J2KHO OBITh
HalpaBsJ/eHO B TeyeHHe TpeX JHEeH ¢ MOMeHTa CHauu I'pPy30B.

[IuceMeHnHOe yBenoM/ieHHe He TpeOyeTcs, eC/IM COCTOSIHUe Tpy3a B
MOMEHT €ro MOJy4eHHUs ObLIO YCTAaHOBJIEHO COBMECTHO.

C cobmroaeHrneM MONOXKEHUH MyHKTa 6-0UC, MepeBO3YMK U CYAHO B
J000M ciydyae 0CBOOOXKAATCSA OT BCIKOH OTBETCTBEHHOCTH B OTHOLLIe-
HHMHU IPy30B, KaKoBa Obl OHa HHU OblJA, €CJIH TOJBKO HCK HE MpeabsBIeH
B TeYeHHe roja rnocje WX CAAYM WU JaTbl, KOrJa OHU AOJKHBI ObLIN
OBITb CHAHBI. DTOT CPOK MOXKET OBITh, ONHAKO, MPOJJIEH COTJAlIEHUEM,
3aKJ/I0YeHHbIM CTOPOHAMM MOCJe TOro, KaK BO3HHKJO OCHOBaHME MJIS
ucka. B ciyuae nefCcTBUTENBHBIX MM PEANoNaraeMblX NOTepPb UIH YOBIT-
KOB [T€PEBO3YHK U M0Jy4aTesnb 0053aHbl IPeLOCTaBAATh APYT APYTY BCE
pasyMHBIe BO3MOXKHOCTH [JIS IPOBEPKHU TPy3a M MOJCUETA YUCJ/IA MECT.

6-6uc. PerpeccHblll UCK MOXKeT ObITb MpeAbSBJEH Aa)Ke IO HC-
TeYeHUH CpOKa, MPEeAyCMOTPEHHOr0 B MpeNbIAyLIeM MyHKTe, eCJU OH
npexbaB/seTCs B CPOK, PeNOCTaBJeHHBIH M0 3aKOHY CyAa, paccMaTpH-
Batolero nesno. OMHAKO 3TOT CPOK AOJKeH ObITh He MeHee TPeX MeCsLEeB
CO [IHS1, KOTZa JIMLO, NPeAbSBJSIONIEe PerpecCHbIl UCK, YA0BAETBOPUIO
TpeOGOBaHHe WJH MOJYYHJIO yBeLOMJEHHe O BO3OyKIEeHHH IIpolecca 10
UCKY K HEMY CaMOMY.

7. Ilocsie Toro Kak rpysbl NOrpy>KeHbl, KOHOCAMEHT, KOTOPBIH 10J1-
JKeH OBITb BBIIAH OTTIPABUTENIO IEPEBO3UNKOM, KATTUTAHOM HJIH areHTOM
nmepeBO3YrKa NOKEH OBITh, €Cau 3TO TpeOyeT OTIpaBUTENb, “GOPTO-
BbIM~ KOHOCAMEHTOM, MIPH YCJOBHH, YTO OTTIPABUTEJb, €CJH OH 10 3TOTO
MOJIYYUJT KaKOH-TMO0 TOBapOpPaCNOPSAUTENbHBIH JOKYMEHT Ha TOT XKe
rpy3, BO3BPATUT 3TOT OOKYMEHT Ha BblIauy “O0pPTOBOro” KOHOCAMEHTa.
OpHako, 10 YCMOTPEHHIO MIepPeBO3YHKa, B TAKOM TOBAPOPACIOPSAUTE/ b
HOM OOKyMeHTe MOTYT OBbITb B MOPTY MOTPY3KH CIOAHBI I1€PEBO3UMKOM,
KallUTAHOM HJIM areHTOM [ePeBO3UMKa OTMETKH O Ha3HAYeHHUH CYAHA UJH
CYIOB, Ha KOTOpBIE I'Py3Bl TOTPYKEHBI, O aTe WM AaTax OTIPAaBKH, H,
Oyayud TakMM 00pa3oM MOMELIEHHBIM, 3TOT AOKYMEHT, €CJH OH COAep-
JKUT aHHble, YKa3aHHbIE B MyHKTe 3 CTATbU 3, NO/LKEH CUMTATbCH IS
Lesiell 3TOH CTaTbH “OOPTOBBIM~ KOHOCAMEHTOM.

8. Jliobast oroBopka, ycl0BHE WJM COTJAlleHHe B JOTOBOpE Iepe-
BO3KH, 0CBOOOXKJalollee MepeBO3YHKa WM CYAHO OT OTBETCTBEHHOCTH
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3a TOTepH WU YOBITKH, Kacalolluecss TPy3a, BO3HHUKIIHNE BCJIEACTBHE
HeOpPEeKHOCTH, BUHBI UM HEHCIIOJIHEeHHUS 00S13aHHOCTeH U 00513aTeJ/bCTB,
HpeILyCMOTpeHHbIX B HaCTOHLLIefI cTaTtbe, UJIU yMeHbma}oume TaKYIO OT-
BETCTBEHHOCTb HHAYe, UEM 3TO MpefycMoTpeHo HacTosled KonBenuued,
CUHUTAIOTCA HHUYTO2KHBIMU, Heﬂef/)ICTBI/ITeJIbeIMI/I U He UMEWIIHWMU CHUJIBIL.
YcaoBue 00 yCTyINKe CTPAXOBOrO BO3MEILIEHHS MTePeBO3UUKY UM JI000e
Mogo6HOe YCIOBHE NOJIXKHBI PACCMATPUBATHCS KaK 0CBOOOXKIAIOIINE TTe-
pPEeBO3YHKA OT OTBETCTBEHHOCTH.

Cratbs 4

1. Hu nepeBo34nK, HU CyAHO He OTBEYAIOT 32 MOTEPH UJH YOBITKH,
BO3HHUKIINE BCJIEICTBHE UM SBUBIINECS Pe3y/bTaTOM HEMOPEXOAHOCTH,
eC/IM TOJbKO 3Ta HEMOPEXOAHOCTb He BbI3BaHA OTCYTCTBHEM Pa3yMHON
3a060TJMBOCTH CO CTOPOHBI NEPEBO3YMKA O TOM, UTOOBI CAeNaTb CyIHO
MOpPEXOJHbIM HJIH 00eCHeuUThb ero Hajajerkalllee YKOMIIEKTOBaHHE 3KHU-
naxem, o060pyLOBaHHEM U CHAO0XKE€HHEM WJH MPUCIOCOOUTD U NPUBECTH
TPIOMBI, pedpUKepaTOpHble M XOJOAUJIbHBIE MOMELIEHUST U BCe Apyrue
YacTH CyZHa, B KOTOPBIX IEPEBO3ST IPY3bl, B COCTOSIHUE, IPUTOJHOE /I
npueMa, NepeBO3KH U XPAHEHHS IPy3a, B COOTBETCTBHUHU C MOJIOXKEHHSIMU
nyHkTa | crateu 3. Besikuil pas, Korma notepu Wi yOBITKM BO3HMKJIN
BCJIEICTBHE HEMOPEXOAHOCTH, OpeMs 10Ka3blBaHUS TOTO, UTO KacaeTcs
MPOSIBIEHHUS PAa3yMHOH 3a00TJIMBOCTH, BO3JIaraeTcsl Ha MePeBO3UNKa HIH
Ha APYTHUX JHL, TPeOYIOIMINX OCBOOOXKAEHUS OT OTBETCTBEHHOCTH, Ipe-
JyCMOTPEHHOI'0 HACTOSILEeH CTaTbeu.

2. Hu nepeBo3uYHK, HA CYAHO He OTBEYAEeT 3a MOTEPU MK yOBITKH
BO3HHUKIINE BCJAEACTBHE WU SIBUBLIMECS Pe3y/bTaTOM:

a) nelcTBUH, HEOPEXKHOCTH WM YIyLIEHUS KaluTaHa, 4leHa dKU-
naxa, JoUMaHa WM CJAYXKallUX 1epeBO3UHKa B CYLOBOXKAEHUH UJH YII-
paBJIeHUH CYIHOM,

b) moxkapa, eciu TOJBKO OH He BO3HHMK BCJEACTBHE NEHCTBUH HMJIH
BHHBI T1€PEBO3UHKA;

C) PUCKOB, OMACHOCTEH WM CJIy4aHHOCTEH Ha MOpe W/ B OPYTHX
CYIOXOMHBIX BOJAX;

d) HempeomoNUMOU CHJIBI,

€) BOEHHBIX MeHCTBUH;

f) melicTBUil aHTHOOIIECTBEHHBIX 3JIEMEHTOB;

g) apecTa UJH 3aep>KaHus BJACTSAMH, TPaBUTESIMH MU HApPOLOM
nub0 Ha/MoXKeHHsl cyneOHOro apecTa,

h) KapaHTHHHBIX OrpaHUYeHHUH;

i) medicTBUU WM YIYUIEHUH OTIIPABUTENS UM COOCTBEHHUKA TPY30B,
ero areHTa WM NpeacTaBUTe/Is;
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j) 3a6aCTOBOK UJIH JIOKAYTOB JTMOO MPHUOCTAHOBJIEHHUS WK 3a/1€PKKH
paboT Mo KaKUM-IHO0 MPUUMHAM MOJHOCTBIO UK YACTHYHO;

k) BoccTaHMU UM HAPOIHBIX BOJHEHUH;

1) cmacanusi uJM MOMBITKY CrIACAHUS KH3HeH TMO0 UMYLLEeCTBA HA MOPE;

m) noTepu o6beMa Uau Beca JUHO BCAKOU APYrod MOTEPU UJIH T1OB-
peKIeHusl, BO3HUKILINX M3-32 CKPBITBIX HEJOCTATKOB, 0COO0H MPUPO.BI
rpy3a UId CBOUCTBEHHBIX TPy3y Ae(eKTOB;

n) HeIOCTATOUYHOCTb yIaKOBKH,

0) HETIOJIHOTBI UM HELOCTATKOB MapKHPOBKH;

P) CKPBITBIX HEIOCTATKOB, KOTOPbIEe HE/b3sl 0OHAPYKUTH TIPH TPO-
SIBJEHUU pa3yMHOH 3a00TIHUBOCTH;

q) BCSIKMX MPOYMX MPHUYUH, BO3HUKIIUX He U3-3a NEHUCTBUU U He
M0 BUHE MEpPEeBO3UMKA U He U3-32 NEUCTBUH U He [0 BUHE areHTOB WJIU
CJIy>KalUX MepeBO3YHKa; OAHAKO OpeMsl N0Ka3blBaHUS BO3JaraeTcsl Ha
Juuo, Tpedylollee TAKOro OCBOOOXKIEHUS OT OTBETCTBEHHOCTH, U OHO
JIOJIKHO 10Ka3aTh, UTO HY NEHCTBUSA WJM JUUHAS BHHA MEPEBO3YMKA, HU
JeHCTBUS UM BUHA areHTOB MJIM CJY’KAllUMX [epeBO3ulKa He COOTBETC-
TBOBAJIU MOTEPSIM UJIU YOBITKAM.

3. OrtmpaBuTesib He OTBEUAET 3a TIOHECEHHbIE MEPEBO3YMKOM HJIH
CYIHOM MOTepH, yOBITKH, BO3HHUKIIUE BCJEACTBHE WJM SBUBLIMECS pe-
3yJbTaTOM JOOOH MPUUKHBI, €C/JIU NP STOM HE UMeJU MecTa JAeUCTBHS,
BHHA UM HEOPEXKHOCTb OTIPABUTEJNS, €r0 areHTOB UJM CJIyKallHX.

4. Hukakasi neBuauus AJsl CllaceHUsl WM TOMbITKU CHACTH »KU3HH
Jub0 UMYLIECTBO HA MOpe U HUKAKasi pa3yMHasi IeBUALIUSI He CYMTAIOTCS
HapylleHueM HacTosilell KoHBeHLUUH UM 1OTOBOpPA MepeBO3KH, U Mepe-
BO3UUK He HeCeT OTBETCTBEHHOCTH 3a JI0Oble BO3HUKILIUE B pe3yJ/bTaTe
3TOr0 NMOTEPU UNH YOBITKH.

5. a) Ecsiu xapakTep ¥ CTOUMOCTB I'py3a He OblIH 00bSIBJIEHBI OTIIPA-
BHTEJIEM JI0 OrPY3KH U BHECEHBI B KOHOCAMEHT, HU 11€PeBO3UHK, HU CyI-
HO HU B KOeM CJlyyae He OTBeualoT 3a Jio0ble TOTePU UJH [TOBPEKAEHNUS,
NpUYUHEHHblE TPy3y WJU CBSI3aHHblE C HUM, B CyMMe, IpeBbILIAIOLIEH
666,67 pacyeTHBIX eNMHUIl 32 MECTO WJH eIWHHLY JUO0 2 pacuyeTHBIX
eIVMHULIBI 32 OIMH KWJOTPAMM Beca OpPYTTO yTPAueHHOTO HJH TOBPEX-
JIEHHOTO Tpy3a, B 3aBUCHMOCTH OT TOTO, Kakas CyMMa BBbILIE.

b) Obuiasi cymma, nojjiexxaliasi BO3MEIIeHUI0, HCUUCSIETCS UCXOIs
U3 CTOMMOCTH I'Py3a B TOM MeCTe U B TOT [€Hb, [Jle U KOraa OH OblLI WU
JOJI?KeH ObITh BBITPY2KEH € CyHA B COOTBETCTBUU C JOTOBOPOM.

CrouMoCTb Tpy3a omnpenessieTcs 110 LieHe Ha TOBApHOH OupiKe OO0,
€CJIM HeT TaKOH LeHbl, — M0 CYLIeCTBYIOLIEH PbIHOYHOU LieHe, a eCJ/iu
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HEeT HU TOH, HU APYTOH LieHbl, — HUCXOAS U3 0OBIYHOH CTOMMOCTH I'Py30B
TOTO K€ pofa W KayecTBa.

c) Korna nnst o6benuHeHust Tpy30B UCIONb3yeTCs KOHTEHHED, TTO-
IOH WJIK MOoL0OHOe TPAHCIOPTHOE MpHCIOcoOeHNe, KOJMIeCTBO MECT
WM eMHUL] I'Py3a, NepeyucJeHHBIX B KOHOCAMEHTE B KauecTBe YIaKo-
BaHHBIX B TAKO€ TPAHCIIOPTHOE MPUCIOCOONEHHEe, CUNTAETCH /IS Liesiei
HACTOSIIIErO MYyHKTA KOJMYECTBOM MECT WJIHM eIHHUI Ipy3a. 3a UCKIIO-
YeHHeM YKa3aHHOTO CJIydasi, TaKoe TPAHCIIOPTHOE MPHUCIOCOOIe e CUU-
TaeTcsi MECTOM WJIM eIWHHLIEN TPy3a.

d) Pacuetnasi enuuunua, ynoMsiHyTasi B HaCTOSILIEH cTaTbe, IBJISETCS
eIMHULIEN “crieluaybHOrO MpaBa 3aMMCTBOBAHMS , KaK OHA OTpefielieHa
MexnyHapoaHbiM BarOTHBIM (poHgoM. CyMMbI, yKa3aHHble B MOMIMYHK-
Te “a” HaCTOSIIEro MyHKTa, MEePEBOASTCS B HALIMOHAJNBHYIO BaJIOTY Ha
OCHOBE CTOMMOCTH 3TOH BaJIIOTHI Ha NATYy, OMpPENENSEMYIO 110 3aKOHY
cyna, paccmatpuamoulero nejno. CTOUMOCTb B €MHHIIAX “‘CHelUaNbHOr0
MpaBa 3aMMCTBOBaHHUSI HAIMOHAJbHOH BAJIOTBI FOCYNapPCTBa, KOTOPOE
ABJsieTCs ujieHOM MeXIyHapoaHOro BasOTHOrO (POHIA, UCUUCISETCS
B COOTBETCTBHUH C METOJOM OTpeeJeHHs CTOUMOCTH, MPUMEHSIEMbIM
MeXnyHapoqHbIM BaJIOTHBIM (DPOHIOM Ha COOTBETCTBYIOLLYIO AATYy /IS
ero CoOCTBEHHBIX omepaluil 1 pacueToB. CTOUMOCTb B €UHHUIAX “‘CIie-
LIMaJIbHOTO TIpaBa 3aMMCTBOBAHHS HALMOHAJNBHON BaJIOThl TOCYIAPCTBA,
KOTOpOE He sIBJIsieTCS 4ieHOM MeKIyHapoJHOro BaJlTHOTO (DOHIA, HC-
YUCJIIETCS] CIIOCOOOM, YCTAHOBJIEHHBIM 3THM TOCYAapPCTBOM.

Tem He MeHee rocynapcTBo, KOTOPOe He siBJsTeTCS YieHoM Mexy-
HapOJHOT0O BaJIOTHOTO (POHIA U 3aKOHOIATENbCTBO KOTOPOTO HE M03BO-
JISIeT TIPUMEHSTD MOJOXKEHHUS, COePrKALIHeCs B MPeAbAYIINX (pasax,
MOKeT Bo BpeMs patuduxaunu [Iporokosaa 1979 r. unu mpucoennHeHus
K HeEMY WJIM B J1I000e BpeMs T0CJe 3TOr0 3asiBUTb, UTO MpeJesbl OT-
BETCTBEHHOCTH, MPENyCMOTPEHHbIe B HacTos1ed KoHBeHLIMHU U TpUMe-
HsieMble Ha ero TEPPUTOPHUH, YCTAHABIUBAIOTCSA CJAENYIOIIUM 06pa3oM:

i) B oTHOIIEHUH CyMMBbI B 666,67 pacueTHBIX eIUHHILI, YKA3aHHOH B
noanyHKTe “a” myHkra 5 Hactosiuie# ctatby, — 10000 BaTIOTHBIX €TUHHUL;

ii) B OTHOIIEHNH CYMMBI B 2 pacUeTHBIX €AWHHLIbI, YKa3aHHOH B TOJ-
nyHKTe “a” MyHKTa 5 HacTosied ctaTb, — 30 BaJIOTHBIX €IHHHUILL.

BanioTHas enunauia, yioMsiHyTasi B IpenblayIlield ¢ppase, COOTBETC-
TByeT 65,5 Musurpamma 3osaota 900-it npobsl. [lepeBon cymm, yKasaH-
HBIX B 9TOH (ppase, B HALMOHAJIBHYIO BAJIIOTY OCYLIECTBJSETCS COMJIACHO
3aKOHOJIATE/bCTBY COOTBETCTBYIOIIETO TOCYIAPCTBa.

HMcuucnienve 1 nepeBoj, YIIOMSHYThbIe B MPeAbIIYLIHX (pasax, ocy-
IECTBJSIOTCS TaKKUM 06pa3oM, YTOOBI BBIPA3UTh B HALMOHAJIBHOH BaJIOTE
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rocynapcTBa, HACKOJIbKO 3TO BO3MOXKHO, Ty K€ peajybHYI0 LIeHHOCTb
CYMM, YKa3aHHbIX B TMOANMYHKTe “a” MyHKTa b HACTOsIIIEH CTAaTbU, KaKasi
BbIpaKeHa TaM B PACUETHBIX eMHHLIAX.

[ocynapcTBa co061IAIOT NEMO3UTAPHI0 CIOCOO UCUYUCIEHUS WU, B
COOTBETCTBYIOLLEM CJIydyae, pe3yJ/bTaT MepeBoa BO BpeMs coayu Ha Xpa-
HeHHe NOKyMeHTa O paTH(UKaLUK UK IPUCOeTUHEHNH U 3aTeM KaKIblH
pas, KOraa MpOUCXOAUT M3MeHEHHEe B 3TOM CIIOCOOe MCUHCIEHHS WJIH B
CTOMMOCTH HX HALUMOHAJNbHOH BaJ/IOTHl 10 OTHOLIEHHIO K PACUETHOH HJIH
BaJIIOTHOH eVHHULE.

e) Hu nepeBosunk, HU CyqHO He BIIpaBe BOCIIOJIb30BATbCS OTpaHUYe-
HHUEM OTBETCTBEHHOCTH, MPEAYCMOTPEHHBIM B HACTOSILIEM MYHKTE, eCJIH
JI0Ka3aHo, 4TO ylep® SBHJCS pPe3y/bTaTOM HeHCTBUS WM YIYLIeHHS
nepeBo34YrKa, COBEPILIEHHBIX ¢ HAMEPEeHHeM MPUYHHUTE yiiepd Jubo 1o
CaMOHaJesIHHOCTH U C CO3HAHHWEM BO3MOXKHOCTH MPUUMHEHHS yllepoa.

f) O6bsiBseHne, yIOMSIHYTOE B TMOANYHKTE “a” HACTOSILLETO MyHK-
Ta, €CcJd OHO BHECEHO B KOHOCAMEHT, NPH OTCYTCTBHH [0KAa3aTesbCTB
NPOTHBHOIO CO3[2eT COOTBETCTBYIOLLYIO IPE3YMIILIMIO, HO HE CBSI3bIBAET
NIepPeBO34YHKa, KOTOPBIH MOXKET ero OCIIOPUTb.

g) Ilo cornaureHuto Mexk1y nMepeBO3UYHKOM, KAalUTAHOM HJIM areH-
TOM IePeBO3YWKA U OTIIPABUTEJS MOTYT OBbITb yCTaHOBJEHBl HHBIE
MaKcHMaJbHble CYMMBbI, YeM Te, KOTOPble yKa3aHbl B MOANYHKTe “a”
HACTOSILLEr0 MYHKTA, NMPH YCJOBHH, UTO COrJACOBAaHHAs TakuUM obpa-
30M MakKCHUMaJ/bHas CyMMa He MeHee COOTBETCTBYIOLIETO MAaKCUMyMa,
YKa3aHHOTO B 3TOM IOIIYHKTE.

h) Hu nepeBosunk, HH CyOHO HH B KOeM cJjydyae He OTBEYAIOT 3a
yTpaTy UM NOBpexIeHne, IPUUMHEHHbIe IPy3aM WJIH CBSI3aHHbIE C HUMH,
€CJIM OTIPABUTENb 3aBEIOMO JIOXKHO OOBSIBHJI B KOHOCAMEHTE MX Xapak-
Tep WU CTOUMOCTD.

6. I'py3Hl, JIeTKO BOCIIaMeHSIIOIINeCs], B3pbIBUATHIE UK OTIACHbIE, HA
MOTPy3Ky KOTOPBIX MEPEBO3YMK, KallUTaH UM areHT MepeBOo3UYrKa, 3Has
00 UX NPUPOLE UJU UX XapakTepe, He corsacuscs Obl, MOTYT ObITh B JIIO-
60e BpeMsi 10 Pa3rpy3KH BEITPYKEHBI ¢ CYIHA B JIIOOOM MecTe JTUOO yHUU-
TOKEHBI UK 006e3BpeKeHbl IePeBO3UUKOM 0e3 KOMIIEHCALMH, U OTIIPaBH-
TeJIb TAKUX TPY30B HECET OTBETCTBEHHOCTb 3a BCE YOBITKH U U3EPKKH,
NPSIMO UJIH KOCBEHHO BO3HHUKILIHE BCJIENCTBHUE UM SIBUBILIHECS pe3y/IbTa-
TOM MX MOTrpPy3Kd. Ecsu Kako#-1u00 M3 TakuxX rpy3o0B, MOTPYKEHHBIH C
BeZIOMa U COIJIACHs ePeBO3UKMKA, CTAHET ONACHBIM AJISI CYIHA WK TPY3a,
OH MOKeT OBbITb TaKHM K€ 00pa3oM BBIFPY2KEH C CyIHA, YHUUTOXKEH HJIH
00e3BpexKeH NepeBO3UMKOM 6e3 OTBETCTBEHHOCTH CO CTOPOHBI MIEPEBO3-
YHKa, 332 UCKJIOUeHHeM cJjyyas oOlueld aBapud, eCJiM OHa MpPOU3OUIET.
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Cratbs 4-0uc

1. ITonoxennst 06 0cBOOOXKAEHUN OT OTBETCTBEHHOCTH U €€ TIpele-
Jax, mpeaycMoTpeHHble HacTosiued KonBeHuyel, npuMeHsoTes K a10060-
MY MCKY K NTepeBO3UHKY I10 TOBOAY YTpaThl UJIH MOBPeXKAEHUS ITPY30B, Ha
KOTOpble pacnpoCTpaHsTCs AOroBOp MepeBO3KH, HeE3aBUCHMO OT TOTO,
OCHOBaH HCK Ha JOTOBOpe WJ/IM Ha NMPUYMHEHHH Bpena.

2. Ecqiu Takol HCK NpeabsiBJIeH K C/Iy»KalleMy WK areHTy repeBos-
YHMKa U TAKOU CJIy’KalIUH MJIK areHT He SABJSIOTCS He3aBUCHMbBIM MOAPSA-
YUKOM, 3TOT CJY2KAlLM{ UK areHT BIIpaBe BOCIOJ/Ib30BATHCS MOJNOXKEHHU-
MU 00 0CBOOOXKIEHUH OT OTBETCTBEHHOCTH U ee Npefesax, Ha KOTopble
cornacHo Hacrtosiule# KoHBeHIMH BrpaBe CChLIATBCS MEPEBO3YHK.

3. CyMMBI, BO3MeLIeHHbIE TTIePEBO3YUKOM M TAKMMH CJIYXKALIUMU H
areHTaMH, HM B KOEM CJyuyae He JOJDKHbl B COBOKYIHOCTH MpEeBBILIaTh
npenes, NpeaycMoTpeHHbIH HacTosell KonBenuunen.

4. OpHako, cayKallyui WK areHT NepeBo3ulKa He BIIPaBe BOCIOJb-
30BaThCS MMOMOXKEHUSIMH HACTOSILIEeH CTaTbH, eC/IH J0Ka3aHo, uTo yulepo
SIBUJICSl PE3y/NbTATOM AEUCTBUS MJIM YIYLLIEHHUS 3TOrO CJIYyXKALLero HJu
areHTa, COBEpPLIEHHbIX C HAMEPEHUEeM IPUUYHUHUTB yllepd Jubo no camo-
Ha/IeSIHHOCTH, C CO3HaHMEM BO3MOXKHOCTH IIPUUMHEHUS yluepoa.

Cratbs 5

[lepeBO3uMK BIpaBe OTKa3aThCsl OT MPeLyCMOTPEHHBIX HACTOSILLEH
KonBeH1uell Bcex WM HEKOTOPBIX CBOUX IIPaB, U B TOM UHCJe OT IpaB
Ha 0CBOOOXKJEHUEe OT OTBETCTBEHHOCTH, WJIM YBEJHYHUTb CBOK OTBETC-
TBEHHOCTb U 00513aTeJbCTBA, NMpeaycMOTpeHHble HacTosel KonBeHu-
el, NPU YCJIOBUH, UTO TAKOU OTKA3 WJIM yBesJH4YeHHe OyIyT BKJIOUEHBI B
KOHOCaMeHT, BblIaHHbIH oTrpaBuTe 0. Hukakue nosoxxkenns HacTosiiiel
KonBeHLMM He MPUMEHSIOTCS K YapTepaM, HO eCJIH KOHOCAMEHTHI BbIIaHbl
B CJIy4yae NpefoCTaBJ/eHUs CyHa K YapTepy, OHU ITONUHHSAIOTCS YCAOBUSAM
HacToswed Konsenuuu. Huuto B HaCTOSAIIMX NpaBUiax He MPensiTCTByeT
BHECEHHIO B KOHOCAMEHT KaKOro-J1u00 MPaBOMEPHOro MOJOXKEeHHs, Kaca-
follerocst oo01el aBapuH.

Cratbs 6

HeCMOTpH Ha TMOJIOKEeHHUs MpealleCTBYOIIUX CTaTeﬁ, [IepeBO3YHK,
KalnuTaH WJK areHT NnepeBo3yuka U OTIPaBUTEJ/]b BIIpaBe BCTYIATh B OT-
HOIIEHHH JIIOOBIX orpeneJ/ieHHbIX 'PY30B B Jn060e coryalleHyne Ha JII0ObIX
YCJIOBUAX KacaTeJJIbHO 00513aHHOCTEH U OTBETCTBEHHOCTH repeBo3yrKa Ha
TakKue T'Py3bl, a TakKxXKe I[paB MepeBO3UYNKa B OTHOLIEHHWHU TAKHX TI'PY30B,
BKJIIOUad rpaBa Ha 0CBOOOXKIEHHE OT OTBETCTBEHHOCTH, HJIH KacaTeJbHO
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ero 06513aTeJbCTB MO 00eCeueHHI0 MOPEXOIHOCTH CyIHA, TOCKOJBKY yC-
JioBre 00 3TOM He MPOTHBOPEUYUT MYOJUIHOMY MOPSIKY, UK KACATENbHO
CTapaHuél U 3a00TAUBOCTH €ro CJYXKalllMX WM areHTOB B OTHOLIEHHUH
norpy3k#, 06paboTKu, YKJIANAKH, TePeBO3KH, XPaHEHHUSI, BBITPY3KH Tepe-
BO3UMBIX MOPEM TPY30B, TIPU YCJAOBUHU, YTO B TOM CJydae He ObLI WUJIH
He OylIeT BbIJAH HUKAKOH KOHOCAMEHT U UTO COIJIACOBAHHBIE YCJIOBHS
BKJIIOUEHBI B PACIIUCKY, KOTOPAsi HE IBJISIETCS TOBAPOPACIOPSIIUTEIbHBIM
JIOKYMEHTOM U COLEPKUT OTMETKY 00 3TOM.

JIto6oe 3aky0ueHHOe TaKUM 06pa3oM COTJIAllIeHHEe HUMEET B MOJHOH
Mepe 3aKOHHYIO cuy. MiMeeTcss B BULY, OMHAKO, UTO HACTOSIIAS CTAThS
NMpUMeHsIeTCS He K OOBIYHBIM KOMMEpPUYECKHM OTIIPaBKaM I'Py30B, OCY-
IIECTBJSIEMBIM B TIPOLIECCe OOBIYHON TOPTOBJIHU, A JUIIb K TAKHM OTIIPaB-
KaM, KOTJa XapakTep U COCTOSIHHE UMYIIECTBA, MOJIEKAILETO TIePEeBO3KeE,
160 06CTOATENLCTBA, CPOKU U YCJOBHUS, MPU KOTOPBIX NOJXKHA BBINOJI-
HSITbCS TIEPEBO3Ka, TAKOBBI, UTO OMPAaBIBIBAIOT 0COO0OE COTJalleHHUE.

Cratbsa 7

Hukakue nonoxenus nactositme#t KonBenunu He Bo30paHsIoT nepe-
BO3UHKY HJIM OTIIPABUTEJIO BKJIIOUATH B JIOTOBOP IMOJOXKEHHUS, YCAOBHUS,
OTOBOPKH ¥ UCKJIOUEHHUS B OTHOLLEHUH 00SI3aHHOCTEH U OTBETCTBEHHOC-
TH MepPEeBO3UMKA WJIM CYIHA 3a TOTEPI WM YObITKH, MPOUCIIENIINE C
rpy3aMH WJIM Kacawlluecss UX XpaHeHHsi, 3a60Thl O HUX U UX 00paboTKu
JI0 TIOTPY3KH M, COOTBETCTBEHHO, MOCJIE BBIIPY3KH C CyIHA, HA KOTOPOM
TPy3bl IEPEBO3SATCS MOPEM.

Cratbsa 8

[Tonoxxenusi HacTosied KoHBeHUUH He 3aTparuBarOT HU [IpaB, HU
00513aTeNbCTB rnepeBoA4YHKa, BbITEKAKOIIUX M3 J11060r0 ﬂeﬁCTBy}OHIEFO B
HacTosdllee BpeMs 3aKOHa B OTHOLLIEHHWH OrpaHHYeHHsA OTBETCTBEHHOCTH
COOCTBEHHUKOB MOPCKHX CYHOB.

Cratba 9

Hacrosimas KonBeHuusi He HaHOCHT ylepba MOJ0XKEHUSAM JI000H
MeX/1yHapOAHOH KOHBEHLIMH U/ HALIMOHATBLHOTO 3aKOHA, PETYJIHPYIOLIUX
OTBETCTBEHHOCTDb 3a SIEPHBbIN yLIePO.

Cratbga 10

[Tonoxenus Hactosieir KoHBEeHIIMH TPUMEHSIOTCS 110 BCAKOMY KO-
HOCAMEHTY, OTHOCSILLEMYCSl K [epeBO3Ke IPY30B MeXAy MOPTaMH ABYX
pasHbIX FTOCYAapCTB, C/IM: a) KOHOCAMEHT BblaH B JloroBapuBaroliemMcs
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rocynapcTse, 00 b) mepeBo3Ka oCyIIeCTBASETCS U3 OPTA, HAXOMISIILe-
rocs B JloroBapuBarolieMcsi rocyaapcTae, Ju60

C) JIOTOBOP, COZEpP:KALIMICS B KOHOCAMEHTE HJIM yIOCTOBEPEHHBIH
UM, TIpefyCcMaTpUBaeT, 4TO MpaBuja HacTosled KoHBeHLUH UM BBO-
OSIIEro UX B JAeHCTBHE 3aKOHOAATeNbCTBA KaKoro-nubo rocygapcTaa
MPUMEHSIIOTCS K 9TOMY J0OTOBOpPY, KaKoBa Obl HU Oblja HALMOHAJIBHOCTD
Cy/Ha, MEePEeBO3YHKa, OTIPABUTEJS, TI0JNydaTesl UM JIO0ro IPyroro
3aHHTEPECOBAHHOTO JIHLIA.

Kaxnoe JloroBapuparoliieecst ToCyAapCcTBO IPUMEHSIET K YKa3aHHbBIM
BBIIIe KOHOCAMEHTAM MOJI0KeHHsT HacTosel KoHBeHIuH.

Hacrosmas cratest He HaHOCHT yinepOa mpaBy JloroBapuBaroiie-
rocsi TOCyIapcTBa MPUMEeHSITh MpaBuia HacTosmeld KonBeHmn K KoHO-
CaMeHTaM, HE€ YKa3aHHbIM B MpeAbIAYIIUX MyHKTax.

Crarbs 11

ITo ucteyenun He GoJiee ABYX JeT, CYMTaAs CO AHS MOAMUCAHUS
KonBenuuy, npaBuTeIbCTBO besbruu, BCTYNHB B CHOLIEHHS C TPaBUTeb-
ctBamu Boicokux JloroBapupatomuxcsi CTOPOH, U3bSBUBLIMX TOTOBHOCTD
partu¢uuupoBath KoHBEHLHUIO, NO/KHO PELIUTb, CJAeLyeT JIM BBECTH ee
B nefictBre. PaTupuKauHOHHBIE TPaMOTHI OYAYT CHAHBI HA XpaHEHWe B
Bpioccese B meHb, yCTAHOBJIEHHBIH OOIIMM COTJIAlIeHHEM YKa3aHHBIX
npaBuTebCTB. [lepBoe nenonnpoBanre paTu(UKALKOHHBIX TPaMOT OyaeT
33(1)HKCI/IpOBaHO MIPOTOKOJIOM, MOANMMUCAHHBIM MPEACTABUTEJIAMU YyUaCTBY-
IOIIKMX B HEM IroCyadapCTB U MUHUCTPOM HMHOCTPAHHBIX AEJI Besbruu.

B nocnienyioiem, ciadya Ha XpaHeHHe paTU(UKALMOHHBIX IpaMoT OCy-
1eCTBJ/SETCS MOCPEACTBOM MUCbMEHHOTIO yBEAOMJIEHHS, alpeCOBaHHOTO
NpaBUTeNbCTBY besbruu u conpoBozkaaeMoro paTu(uKaLMOHHON TPaMOTOH.

Jlo/>KHBIM 00pa3oM 3aBepeHHble KOMUM MPOTOKOJA O IepBOM [e-
TIOHUPOBAHUHU PATH(PUKALMOHHBIX T'PAMOT, YBEIOMJEHHH, YITOMSIHYTbIX
B NpenblaylleM ab3ale, a TakKe CONPOBOXKIAIOLIUX UX pPaTH(UKALHMOH-
HBIX TPaMOT, HEMeJJIEHHO HalpaBJsIOTCs NMpaBUTeNbCTBOM bBesbrun mo
JTUTIJIOMAaTHUECKUM KaHajaM roCyaapcTBaM, TMOAMUCABIIMM HACTOSLLYIO
KonBeH1Mio uin npucoeinHUBILIUMCS K HeH. B ciyuasax, mpemxycMoTpeH-
HBIX B NpeablaylieM ab3alle, Ha3BaHHOE MPaBUTEIbCTBO OAHOBPEMEHHO
cooblIaeT faTy MOJyuYeHHs] UM YBeIOMJEHHUS.

Cratbs 12

['ocynapcTsa, He moanucaBLIre HacTosLyl0 KoHBEHLMIO, MOTYT NpH-
COENMHUTBHCS K HEH HE3aBHCHMO OT TOTO, ObLIH JIM OHH INPeICTaBJEHbI
Ha MexnyHaponHoi KoH(epeHwn B bpioccee.

[ocynmapcTBo, Keqarliee MTPUCOETUHUTECSH K KOHBEHIMH, THCbMEH-
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HO YBEIOMJISIET O CBOEM HaMepeHWH MpPaBUTEIbCTBO DBesbruu, mnpemnpo-
BOXKMasl eMy TOKYMEHT O MPHUCOeTHHEHHH, KOTOPBIH XPAHUTCS B apXUBaX
YKa3aHHOTO MPaBUTEJbCTBA.

[IpaBuTenbcTBO Benbrun HeMenIeHHO HaMpaBJsieT BCEM rocymapc-
TBaM, IIoAIIKCaBLIUM KOHBGHLII/IIO WJIW TIPUCOEIMHUBIINMCA K Heﬁ, JOJI2K-
HBbIM 00pa3oM 3aBepeHHYIO KOMHUIO YBeAOMJEHHUs, a TaKXKe JOKYMEHTa O
MPUCOeUHEHHH, YKA3bIBAsI IIPH STOM Ha ATy MOJYUYEHHUS UM YBEIOMJIEHHUS.

Cratbga 13

Bricokue JloroBapuparouriecsi CTOPOHBI MOTYT BO BpPeMs MOMATHCA-
HUS, CIAUM HA XpaHEHUe PaTU(PUKALMOHHBIX IPAMOT UJIH IPUCOEANHEHHUS
3a4BUTb, UTO MNPHUHATHE HUMHU HaCTOHLU,teI KOHBeHLH/II/I He OTHOCHTCHA KO
BCEM UJIHU K HEKOTOPBIM aHOHMMHBIM NOMWUHUOHAM, KOJIOHUAM, 3aMOPCKUM
BJAad€HUAM, MPOTEKTOpATaAM WUJAW TEPPUTOPUAM, HAXOAALIUMCSA MO UX
CYBEPEHUTETOM HJIA BJACTBIO. TouHO Tak »Ke OHHU MOTYT BIIOCJIEACTBUU
TPUCOEIMHUTBLCS OTHAENbHO OT MMEHHM TOTO WJH HHOTO M3 aBTOHOMHBIX
JNOMHHHOHOB, KOJIOHHH, 3aMOPCKHX BJIaIeHUH, TIPOTEKTOPATOB MU Tep-
PUTOPHUH, HCK/IOUEHHBIX MX TepBOHAYa/NbHBIM 3asiBjieHHeM. OHH MOTYT
TakKe NeHOHCHPOBaTh HacTosiilylo KOHBEHLHIO, B COOTBETCTBHHU C ee
TIOJI0’KEHUSIMH, OTHAEJbHO IJIs OIHOTO MJIM HECKOJNBKHX aBTOHOMHBIX HO-
MHHHOHOB, KOJIOHWH, 3aMOPCKHX BJIaJleHHH, IPOTEKTOPATOB WUJIH TeppH-
TOPHUH, HAXOMSIIUXCS MO UX CyBEPEHHTETOM MJIH BJACTBIO.

Cratba 14

B oTHolIeHHH rocynapcTs, KOTOPblE MPUMYT ydyacTHe B MEPBOM
JNEeMOHHPOBAHUN PaTH(UKALMOHHBIX I'paMoT, Hactosas KoHBeHLus
BCTYNHUT B CHJy 4epe3 rof CO OHS MOANHCAHUS MPOTOKOJaa 06 3TOM
JEeTIOHHPOBAHUH.

Uro kacaeTcsl ToCynapcTB, paTU(pHULUPOBaBIIMX KOHBEHLHIO MO3-
JHee WJIM MPUCOeIMHUBILUXCS K Hel, a Takxke cjydaes, korna KonseH-
LM BBOIOUTCS B JeHCTBHe Mo3mHee corsacHo cT. 13, To KouBenuus
BCTYMAET B CUJIYy Uepe3 LIECTb MECSLEB IOCJEe MOJyIeHHSs NTPABUTEJbC-
TBOM Desibruum yBenomseHui, npeayCMOTpeHHbIX B ab3aue 2 ctaTtbeh 11 n
a63aue 2 cratbu 12.

Cratbg 15

B ciyuae xxesanus ogHoro u3 JloroBapuBaroluxcs rocyniapcTs ie-
HOHCHpPOBaTh HacTosimlylo KoHBeHLMIO HEOOXOOMMO NMUCBMEHHO yBemO-
MHTb O IeHOHCALlUK NIPaBUTeNbCTBO besbrun, KoTopoe HeMeIeHHO Ipe-
IPOBOAUT BCEM APYTHM FOCYyAapCcTBaM JOJKHBIM 00pPa3soM 3aBEpeHHYIO
KOTIMIO 3TOTO YBEIOMJIEHHUs, YKa3aB MPH 3TOM AATY €ro MoJydyeHHus.
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I[eHOHCEiU,I/IH BCTyMaeT B CHUJIYy TOJBbKO B OTHOLUEHHUHU roCcynapCTBa,
KOTOpO€ YBEIOMJIEHO O HteI, U IO MCTEYEHHHU roga CO OHA IOJyUYEHHUA
yB€OOMJIEHUA MMPaBUTE/JIbCTBOM Beabrumu.

Cratbsa 16

Kaxknoe IloroBapuBarolieecsi TocynapcTBo BrpaBe TpeGoBaThb Co-
3bIBa HOBOU KOH(EepPEHLUH C Lesbl0 HAUTH YJYy4lleHHs], KOTOpble MOTYT
ObITb BHECEHbI B HacTosiuyo KoHBeHLHIO.

[ocynapcTBO, KOTOpPOE BOCIO/NB3YETCS 3TOH BO3MOXKHOCTD, YBEOM-
JISleT OZIMH T'Of O CBOeM HaMepeHWH ApYrue rocyfapcTBa depes MpaBU-
TeJbCTBO Benbrun, KoTopoe Bo3bMeT Ha cebsi CO3bIB KOH(EPEHIIHH.

CoBepueHo B Bproccesie, B omHOM 3K3emmsipe, 25 aBrycra 1924 r.

/nonnucu/

[IpoTokoa noanucaHus

[Ipu mommucanuu MexnynaponHot# KouBeHIMU 00 YHUDHKALUH
HEKOTOPBIX MPABUJ 0 KOHOCAMEHTE HYKEIOIMUCABIINECS TTOJHOMOUHBIE
MpeACTABUTEN TIPUHSAIN HACTOSIIMN MPOTOKOJ, KOTOPLIH UMEET Te XKe
CHJIy U 3HAUEHHE, KAK eCJId Obl €r0 M0JI0XKEHHUS ObLIM BKJIOUEHBI B TEKCT
KoHBeHIMH, K KOTOPOH OH OTHOCHTCS.

Bricokue [loroBapuarliyecss CTOPOHBI MOTYT MTPUBECTH B IeHCTBUE
HacTtosyto KonseHuuo, mubo Npuaas eil cuiy 3akoHa, 100 BKJOUUB B
CBO€ HalMOHAJTbHOE 3aKOHONATEbCTBO TIpaBuIa, MpuHsAThie KonBeHLmeH,
B (hopMe, COOTBETCTBYIOIIEH 3TOMY 3aKOHOAATENbCTRY.

OHu omnpenesieHHO COXPAHSAIOT 3a cOHOH MPaBo:

1) ycTaHOBUTB, YTO B CJOyYasix, MPeAyCMOTPEHHBIX MOMANYHKTaMU
¢’ — “p” nmyHKTa 2 cTaTbu 4 nepkKaTesb KOHOCAMEHTa MOXKET J[OKa-
3aTh HaJMYWe JIMUHOU BUHBI MEPEBO3UYMKA WJIM BUHBI €70 CJyXKAIIUX, HE
OXBaTbIBAEMOU MOJMYHKTOM “a”;

2) IPUMEHATb B OTHOIIEHHH HALIMOHAIBHOTO KaOOTAXKHOTO TJIaBaHUS
cTatbio 6 Ko BceM rpysaMm 6e3 ydyeTa orpaHudeHHH, yCTAHOBJIEHHBIX B
rnocjenHeM ad3alle 3TOH CTaThH.

[

CoBepuieHo B Bproccesie, B oqHOM 3K3eMmisipe, 25 aBrycra 1924 r.

/nonnucu/
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KOHBEHLIUS1 OPTAHU3ALIMHA .
ObbEJUHEHHbLIX HALUIUK O MOPCKOHU
[NEPEBO3KE I'PY30B 1978 TOJA

(Fambyprckue npasuJa)
(I'am6ypr, 31 mapra 1978 ropa)

[IPEAMBYJIA
[ocynapctBa — Ctoponbl HacTosiied KonBeHunu, npusnasas xe-
JIATE€JIbHBIM YCTAHOBUTD MOCPEACTBOM COIJIallleHWsI HEKOTOPBIE ITpaBuJia,
Kacaroluecss MOPCKOH MepeBO3KH I'PY30B, PEIINIU 3aKJIIOUUTh C ITOU
1esblo KOHBEHLIMIO ¥ TO3TOMY COTJIACHJIMCH O HUXKECJENYIOIEM:

Yacts 1. OBIUMUE MOJIO)KEHUS

Cratba 1. OnpeneneHus

B nacrosueit Konsenuun:

1. “IlepeBo3unK” 03HayaeT JM0OOE JIULO, C KOTOPBIM UJIH OT UMEHHU KO-
TOPOTO C TPY300TIPaBUTENEM 3aKJII0UEH J0rOBOP MOPCKOH IepPeBO3KH Ipy3a.

2. “@axTHuecKuil mepeBOo3UMK’ O3HAuUaeT JI0OO0e JIHIO0, KOTOPOMY
MePeBO3YNKOM TIOPYYeHO OCYILLECTBJEHHE MEPEBO3KU I'Py3a WM YaCTH
MepeBO3KH, U BKJIIOYAET JII0O0e OPyroe JULO, KOTOPOMY MOPYYeHO TaKoe
OCYLLEeCTBJIEHHE MTEPEBO3KH.

3. “I'pysoornpaButesnn”’ o3HavaeT 060 JHIIO, KOTOPBIM HJIH OT
UMEHHU WM OT JIMLA KOTOPOTrO 3aKJIUeH IOrOBOpP MOPCKOH MEepeBO3KH
rpy3a ¢ MepeBO3UYMKOM HJIH JI000€ JIMLO, KOTOPHIM HJH OT MMEHH HJIH
OT JIMLA KOTOPOro rpy3 (hakTHUYeCKH CHAeTCsl NMepeBO3YHKY B CBSI3U C
JIOTOBOPOM MOPCKOH MepeBO3KH.

4. “I'py3oniosnyyaTesib” 03HayaeT JIMLO, YIOJHOMOUYEHHOE HA TIOJY-
YeHHe Tpy3a.

5. “I'pys” BKJIIOYAET >KUBBIX JKUBOTHBIX; B T€X CJydasix, KOrjna ToBa-
pBl 0ObeIlMHEHBl B KOHTEHHepe, Ha NaJjlieTe Uid NogoOHoM npucnocobe-
HUU 115 TPAHCTIOPTHPOBKH UJIM KOTJA OHU YIAKOBaHbl, “TPy3” BKJIOYAET
Takoe MpucrnocobyeHne /s TPAHCIOPTUPOBKU UJIH YIIAKOBKY, €CJIU OHH
NpenoCTaBJ/eHbl TPY300TIIPABUTEEM.

6. “JloroBop MOpCKO# IepeBO3KH~ o03HadyaeT JI0OOH MOTOBOP, B
COOTBETCTBHH C KOTOPBIM NEPEBO3YMK 3a ymaaty ¢paxrta o0s3yercs
NepeBe3TH TPy3 MOPEM U3 OHOTO MOPTa B APYTOH; ONHAKO, 1OTOBOP, OX-
BaTbIBAIOLIMH IepeBO3KY MOpeM, a TaKKe MepeBO3Ky KaKMM-IH00 UHBIM
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croco6oM, paccMaTpUBaETCs KaK JOTOBOP MOPCKOK NepPeBO3KH /151 Liesel
HacTosied KoHBeHLMH JIHIIL B TOH CTENEHH, B KaKOH OH OTHOCHUTCS K
MepeBO3Ke MOPEM.

7. “KoHocaMeHT” 03HauyaeT NOKYMEHT, KOTODPbIH MMOATBEPKIAET J10-
rOBOpP MOPCKOMW MepeBO3KU U MpHUeM UJU MOrpy3Ky Ipy3a NepeBO3UUKOM
U, B COOTBETCTBUH, C KOTOPLIM [TePEBO3UYUK 005I3yeTCs CNATh IPy3 IPOTUB
3TOTO IOKyMeHTa. YKa3aHue B IOKyMEHTE O TOM, UTO TPYy3 AOKEH ObITh
CIaH 110 MPUKAa3y NOUMEHOBAHHOIO JIMLA UJH NIPUKA3y, UK NpeIbsIBUTe-
JI10, TIpencTaBJ/sieT coboil Takoe 00d3aTebCTBO.

8. “IlucpmenHas gopma’ BK/IOYAET HAPSAY C IIPOYUM TeserpamMmy
U TeJleKc.

Cratbsa 2. Cepa npumeHeHuUs

1. ITosoxxenns HacToseld KoHBeHIIMH TPUMEHSIOTCS KO BCEM JIOTOBO-
pam MOPCKOH TTepeBO3KH MeXKIY IBYMSI PA3JHYHBIMU FOCYIAapPCTBAMHU, €CJTH:

a) MOPT TOTPY3KH, MPEIYyCMOTPEHHBIH B IOTOBOPE MOPCKOH MepeBo3-
KU, HAaXOAUTCS B ONHOM U3 J[0oroBapuBarOIIUXCS TOCYIAPCTB; HIH

b) mopT pasrpy3ku, npeayCMOTPEHHbIH B 10rOBOPE MOPCKOU mepe-
BO3KH, HaXOIUTCS B OJHOM 13 J[OroBapUBAIOIIUXCS FOCYIAPCTB; HJIH

C) OJIH U3 OTILIKOHHBIX TIOPTOB PA3rPy3KH, MPELYCMOTPEHHBIX B 10TO-
BOpEe MOPCKOH MePEBO3KH, SIBJASETCS (PAKTHUECKUM TIOPTOM Pa3rpysKH, U
TaKOH MOPT HAXOAUTCS B OfHOM 13 JloroBapuBamLIMXCs TOCYAAPCTB; UIN

d) KoHOCAMEHT HJIH APYTO# JOKYMEHT, OATBEPKIAFOLLUE TOrOBOP MOP-
CKOH MepeBO3KH, BbIIaH B OMHOM U3 J{0roBapuBaOLIUXCs TOCYIAPCTB; HIIH

€) KOHOCAaMeHT WJIH APYTo# MOKYMEHT, MOATBEPKIAAIOIIUN 10TOBOP
MOPCKOU MepeBO3KHU, MPeayCMaTPUBAET, YTO AOTOBOP NOJKEH PETyJIUPO-
BaTbCS MOJIOXKEHUSIMU HacTosied KOHBEHLIMU WM 3aKOHOAATEIbCTBOM
JM06Oro rocynapcTea, BBOASIIMM UX B IeHCTBHE.

2. IMonoxxenusi HacTositeln KoHBeHIIMH NPUMEHSIOTCS HE3aBUCHMO
OT HaUMOHAJbHON MPUHAIJIEKHOCTH Cy/IHA, IEPEBO3UYNKA, PAKTHIECKOTO
MepeBO3UNKa, TPY300TIIPABUTENS, IPY30MONydaTe s UK JI0O0ro Ipyroro
3aMHTEPECOBAHHOTO JIHLIA.

3. TMonoxenust Hacrosieit KoHBeHLIMM He MPUMEHSIIOTCS K yapTe-
pam. OHAKO, KOrJa KOHOCAMEHT BbIJAETCS COTJIACHO YapTepy, MOJ0XKe-
Husi KOHBEHLMM TPUMEHSIOTCSH K TAKOMY KOHOCAMEHTY, €CJH OH pery-
JIUPYET OTHOILEHHUS MEXY IePEeBO3UMKOM U JeprKaTeseM KOHOCAMEHTa,
He SIBJSIOUIMMCS (DpaxToBaTeNEeM.

4. Ecniu moroBop mpenycMaTpUBAET TTePEBO3KY TPy3a HECKOJIbKUMHU
OTrpy3KaMH B TeUeHHe COTJIACOBAHHOTO MTEPHO/A, TTOJ0XKEHHS HACTOSIIIENR
KonBenunu npuMeHsSrOTCS K Kakno# otrpy3ke. OmHaKo, KOraa OTrpys-

112



Ka OCYIIECTBJISETCS HA OCHOBAHUH YapTepa, MPUMEHSIOTCS MOJN0XKEHHS
MYHKTa 3 HACTOSIIEH CTAThH.

Cratbga 3. ToakoBanue KouseHuuu

HpI/I TOJIKOBAHUU U IPUMEHEHUU M0JI0>KEHUH HacTosieH KoHBeHIMH
HaOJaeXUT yYUTbIBATb €€ Me}KIIYHapOI[HbIIE/JI XapakTep Hu HeO6XO,ELI/IMOCTb
COHEﬁCTBOBaTb JOCTHU2XKEHHIO €III/IHOO6paSI/IH.

Yacre I1. OTBETCTBEHHOCTDb NEPEBO3YUKA

Cratbs 4. Ilepuon oTBETCTBEHHOCTH

1. OTBeTCTBEHHOCTD NT€PEBO3UYMKA 32 IPY3 HA OCHOBAHUH HACTOSIILIEH
KonBeHlMH OXBaTBIBAET MEPHUOI, B TeUeHHE KOTOPOro IPy3 HAXOAUTCS
B BeJEHWU TePeBO3YHKA B MOPTY TMOTPY3KH, BO BPEMS MEPEBO3KH U B
MOPTY PasTpy3KH.

2. lna uenell myHKTa | HacTOfALIeHd CTATbU CUMTAETCSs, YTO I'PYy3
HaXOJAUTCSl B BEJEHHWHU MepeBO3UMKa:

a) C MOMEHTa, KOrJia OH MPUHSJ I'Py3 OT:

i) rpysooTnpaBuTessi WM JNULA, AEHCTBYIOLIErO OT HMEHH TPy30-
OTIIPABUTEJIST; UJIH

ii) kakoro-nu6o opraHa UM UHOTO TPETHEro JIHLA, KOTOPOMY B CHIIY
3aKOHA WJIH MTPaBHJI, TPUMEHSEMBIX B TOPTY MOTPY3KH, IPY3 HOKEH OBITh
nepenaH /sl OTTPY3KH; b) 10 MOMeHTa, KOrjia OH caaJ Tpy3:

i) myTem mepenayu rpysa rpysornoJsyyaTesto; Uin

ii) B c1yuasx, Korna rpysornoJsydyaresib He IPUHAMAET Ipy3 OT nepe-
BO3YMKa, — IMyTeM MPeLOCTaBJAEHUS €ro B pacrnops:kKeHue rpysomnonyya-
TeJIsl B COOTBETCTBUHU C JOTOBOPOM, MJIM 3aKOHOM, UJH 0OblyaeM AaHHOH
OTpacJU TOPrOBJH, IPUMEHSIEMBIX B [TOPTY Pasrpy3KH; WM

iii) myTeMm nepenaun rpysa Kakomy-1u6o opraHy Wi HHOMY TPeTb-
€My JIUIY, KOTOPBIM B CHJIY 3aKOHA WJIM TIPaBHJI, IPUMEHSIEMBIX B TTIOPTY
pasrpysKH, [0/KeH OBITh MepenaH rpys.

3. B nynkrax | u 2 HacTosllUel CTAaTbU CChLIKA HA MEpPeBO3UHKA
WJIM Tpy3ornoJydaTesss 03HayaeT MOMHUMO TepeBO3UHKa WJH IPy30TNoJy-
yaTe sl TakXKe CJy»KallMX WM areHTOB, COOTBETCTBEHHO, NepeBO3UHKa
UJIM Tpy30moJyyaTels.

Cratbs 5. OCHOBaHHUS OTBETCTBEHHOCTH

1. IlepeBo3unK HeceT OTBETCTBEHHOCTb 3a ylIepO, SABJAAIO-
WUHCsA pe3yabTaTOM YTpaThl WJU MOBPEXKIEHUS I'pys3a, a TaKkKe
3aleprKKM B cnaye, ecjan 06CTOSATeNbCTBA, BEI3BABILUKE yTPATY, MOB-
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pexXaeHHe HJH 3a0epKKy, UMeJH MeCTO B TO BpeMs, KOrja rpys
HaXOIMJICSl B €ro BeJeHUH, KaK 3TO ONpeneseHO B cTaTbe 4, eciu
TOJIBKO MePEBO3YHK HE MOKAXKET, UTO OH, €ro CJyKalllie UK areHThl
MPUHSJIN BCE MEPbl, KOTOPbIE MOTJIH pa3yMHO TpeboBaTbCs, YTOOBI
u3bekaTb TakUX 0OCTOATENbCTB U UX MOC/AENCTBHUH.

2. 3agepKKa B caue UMeeT MeCTO, eCJ/IM TPy3 He CIaH B MOPTY pas-
rpy3KH, NPEAyCMOTPEHHOM B I0TOBOpPe MOPCKOH MepeBO3KH, B Mpeesax
CpOKa, NPSIMO OINPe/ieJIEHHOTO COrJIallleHheM, HJIM IPU OTCYTCTBHH TaKOTro
corJjauleHusi — B Ipelesax Cpoka, KOTOPbIH OblI0 Obl pasyMHO Tpebo-
BaTb OT 3a00TJIMBOTO NTEPEBO3UUKA C yYEeTOM KOHKPETHBIX 0OCTOSITE/bCTB.

3. JIuuo, ynoHOMOYeHHOE 3a5iBUTh TpeOOBaHMeE I10 TIOBOLY YTPaThl
rpy3a, MOXKET CUHTATh IPy3 yTPaueHHBbIM, €CJU OH He OblJI CaH B COOT-
BETCTBUH C TPeOOBAHUSIMHU cTaTbu 4 B mpenesnax 60 KajgeHAapHBIX THEH
M0 UCTEYEHUH CPOKA CHAYM COTJIACHO MYHKTY 2 HACTOSILUEH CTATBH.

4. a) [lepeBo3unK HeceT OTBETCTBEHHOCTB!

i) 3a yTpaTy WM NOBpexAeHHe Ipys3a WM 3adepxKKy B craye, Bbl-
3BaHHbIE MI0KapOM, €CJIH JIULO, 3asBJsllee TpeOoBaHKe, JOKaXKeT, 4YTO
Mo’Kap BO3HUK IO BHHE ME€PEBO3UYHKA, ero CJyXKalluX HJIH areHTOB;

ii) 3a Takue yTpaThl, MOBPEXKAEHHE WU 3a[EPKKy B CAaue, KOTO-
pble, eCJId 9TO J0Ka3aHO JIMLIOM, 3asiBJSIOUMM TpeOoBaHNe, TTPOU30LIIN
M0 BHHE MEepeBO3YMKa, ero C/AyKallUX WM areHTOB MPH MPUHATHH BCEX
Mep, KOTOpble MOTJIM pa3yMHO TpeOoBaThCs, YTOOB! JTUKBUAMPOBATH M0-
’Kap ¥ n3bexaTb UM YMEHbIIUTb ero MOCJAeACTBHS.

b) B cayuae, xorna noxap Ha 60pTy cynHa 3aTPOHYJ TPy3, H, €CJIH
TOrO MOKeJsaeT JIULO, 3asBasollee TpeOOBaHUE, WU NTePEBO3UYHK, I0J-
’KeH OBbITb [IPOBeIeH CIOpBelepCKUi OCMOTP B COOTBETCTBUU C MPAKTHUKOK
MOPCKHX MEPEBO30K 10 MOBOLY MPUUUH B 0OCTOSATENBCTB 10XKapa, U KO-
1S COOTBETCTBYIOIIEr0 OTUETA AOJKHA MTPEAOCTaBISAThCS MEPEBO3UUKY
WJIM JIMLY, 3asBJ/solleMy TpeOoBaHHUe, 10 UX 3aMpocy.

5. B oTHOLIEHNH XKUBBIX XKUBOTHBIX TI€PEBO3UYHK HE HECET OTBETC-
TBEHHOCTH 3a yTpaTy, MOBpeKAeHHe WU 3adepKKy B chaue, SBJSIO-
lipecsl pe3ysabTaToM JIIOOBIX OCOOBIX PHCKOB, MPHUCYLIUX 3TOMY BHIY
nepeBo3kH. Ec/ii mepeBo3yMK N0KaXKeT, YTO OH BBIMOJIHUJ CleldaJbHble
WHCTPYKUHUH B OTHOLIEHWH >XKUBOTHBIX, JaHHBIE €My TPY300TIIpaBHUTe-
JIEM, W, YTO TIPH JAHHBIX OOCTOSATEJbCTBAX yTpaTa, MOBPEXKAEHHE WU
3afepKKa B cjaye MOIJIM Obl OBbITb OTHECEHBl HAa CYET TAKUX PUCKOB,
npejaroJaraeTcs, 4To yTparta, MoBpeKaAeHHe WK 3afeprKKa B caue OblIn
BbI3BaHbl 3TUMH PUCKaMH, €CJHM HeT A0Ka3aTesJbCTB TOTO, UTO LIEJUKOM
WJIM OTYaCTH yTpaTa, MOBpeXKAeHHe WM 3a[ep:KKa B caadye NPOU30LIIN
10 BUHE MEpPeBO3YHKa, ero C/AyKallUX MU areHTOB.
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6. IlepeBo3unKk He HeceT OTBETCTBEHHOCTH, KPOMe Kak 110 00luel
aBapuH, B TeX CJydasix, KOrga yTparta, OBpeKIeHHe WU 3alep:KKa B
claye BO3HUKJM B Pe3y/NbTaTe MEp IO CMACEHHIO KU3HU WU Pa3yMHBIX
Mep I10 CIaCeHUI0 UMyLIecTBa Ha Mope.

7. B Tex cayuasx, KOrjia BMHA MepeBO3UHKa, €ro CJIyKalluX HJIH
areHTOB COYETAETCS C APYroH MPUUUHON B BOSHUKHOBEHUH yTPATHI, MOB-
peXKIEeHUs UK 3alePKKU B Claue, IePEeBO3UYHK HECET OTBETCTBEHHOCTD
JMLIb B TOH CTEeMeHH, B KaKOH yTpaTa, MOBpexKAeHHe WJIH 3aLepKKa B
cnavye oOyCJ/OB/IEeHbl BUHOH NepPeBO3UMKA, €ro CJyXKalUUX MM areHToB,
IIPU yCJIOBUH, YTO NEPEBO3UMK NOKa’KeT pasMep yTPaThl, [IOBPeXKAEHUS
WM 3aePKKH B cllaue, KOTOpble He 00yCJ/IOBJIE€HBI BUHOH C €r0 CTOPOHBI.

Cratbn 6. [penenbl 0TBETCTBEHHOCTH

1. a) OTBETCTBEHHOCTD MEPEeBO3UHKA 32 YIIepO, SBJASIOUIMACS pe-
3y/JbTaTOM YTpaThbl WM TOBPEKIEHHS TPy3a, B COOTBETCTBHU C MOJIO-
JKeHUSsIMH CTaTbU O OrpaHMYMBaeTCsl CYMMOH, SKBUBaJeHTHOH 835 pac-
YeTHBIM eIMHULIAM 33 MECTO WJIM APYTyI0 eIHHHUIy OTIpy3kH Jaubo 2,5
pacueTHOH eMHMLBI 32 OMH KMJOrpaMM Beca OPYTTO YTPAueHHOTroO UJH
MOBPEXK/IEHHOT0 TPy3a B 3aBUCHMOCTH OT TOTO, KaKasi CyMMa BbILLE.

b) OTBeTCTBEHHOCTDb MEpPEBO3YHKA 32 3aJepPXKKy B CHaye B COOT-
BETCTBUH C TOJIOX)KEHUSIMU CTATbU O OTpaHUYMBAeTCs CyMMO#, B 2,5
pasa KpaTHOHU (ppaxTy, noijexkalleMy yIjaTe 3a 3aleprKaHHbli cnavyel
rpy3, HO He IMpeBbIILAILEH pa3Mepbl (paxTa, MOASeKALLETO yIlIaTe Ha
OCHOBaHHMHU JIOTOBOpPA MOPCKOMU MepeBO3KH.

c) Hu B Koem ciyyae COBOKYIMHAasi OTBETCTBEHHOCTb I€PEBO3UHKA
Ha OCHOBaHHH O0OMX MOANMYHKTOB “a” u “b” HacTosILero MyHKTa He
NpeBbILIAeT OrPAHUUEHHSI, KOTOPOe ObLI0 OBl YCTAHOBJIEHO COTVIACHO MOJ-
NyHKTY “a” HACTOSLIEero NyHKTa 3a MOJHYIO yTPaTy Ipy3a, B OTHOLLEHUH
KOTOPOTO BO3HMKJIA TaKasi OTBETCTBEHHOCTb.

2. st uenedt ucuncseHus: 6osee BBICOKOH CYMMbl B COOTBETCTBUH
c myHKTOM 1 “a” HacToslIel CTaTbl NPUMEHSIOTCS CJeAyOLIie TpaBuIa;

a) Korga /st 00'beIMHEHUS] TOBAPOB UCII0JNb3YeTCsl KOHTEHHEp, naJ-
JIeT UK nopoOHoe mpucrocobieHne AJis TPAHCIIOPTHPOBKH, MecTa HJH
JpYyTHe eUHHULIBl OTTPY3KH, [Iepeunc/IeHHble B KOHOCAMEeHTe, eC/IM TaKOBOH
BbIIAH, WK XKe B JI060M IPYroM IOKyMeHTe, IOATBEeP K AAIOLIEM 10TOBOP
MOPCKOH T1epeBO3KH, KaK yIaKOBaHHbIE B TAKOM IPUCIOCOOJEHUN OJIst
TPaHCIIOPTHPOBKH, PACCMATPHUBAIOTCS KAK MeCTa /K €IHHUIIBI OTTPY3KH.
3a ykasaHHBIM BbILIe MCKJ/IIOUEHHEM TPYy3bl B TAKOM IPUCIOCOOJEHUH
1151 TPAHCTIOPTUPOBKH PACCMaTPUBAIOTCS KaK ONHA eIUHHULA OTIPY3KH;
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b) B Tex c/ayuasix, KOria yTpaueHo HJIH MOBPEXKAEHO CaMo TPHUCIIO-
cobJieHre /151 TPAHCIIOPTHPOBKH, 3TO MPHCIOcobIeHHe /151 TPAHCIIOPTH-
POBKH, €CJIM OHO He SIBJISIETCS COOCTBEHHOCTBIO IepeBO3UMKA UJIH He TIpe-
NOCTAaBJIEHO UM, PacCMaTpUBAeTCs KaK OT/AeJbHAs eUHHULIA OTIPY3KH.

3. PacueTtHas enuHuIa 03HAYaeT pPacUeTHYIO eIHHHLY, YKa3aHHYIO
B cTaTbe 26.

4. Tlo cormaleHuo MexXay MepeBO3YHKOM U TPY300TIIPaBUTENEM
MOTYT OBITb YCTAHOBJIEHBI Mpelebl OTBETCTBEHHOCTH, MPEeBBILAIOIIHE
MpeayCMOTPEHHbIE B TyHKTe 1.

Cratbs 7. [IpumeHeHUe B OTHOLIEHUH BHEIOrOBOPHBIX TPeOOBaHMI

1. Bo3paxkeHnsi oTBeTUHKA U IpeJesbl OTBETCTBEHHOCTH, MpeLyc-
MOTpeHHble B HacToslel KOHBeHIMH, MTPUMEHSIIOTCS MTPH JTI0O60M HCKe K
MepeBO3YMKY 0 MOBOMLY YTPAThl WJIM MOBPEXAEHHUS IPy3a, HA KOTOPBIU
pacrpocTpaHsieTcst J0TOBOP MOPCKOU TMepeBO3KH, PABHO KaK U MO TIOBOLY
3aJepKKHU B cJlade He3aBUCHMO OT TOTO, OCHOBAH 3TOT HCK Ha JI0TOBOpE,
IeJUKTEe UM UHOM MPaBOOCHOBAHHH.

2. Ec/i Tako# UCK MpeIbsiBIEH K C/IyKalleMy UM areHTy MnepeBos-
YhKa, TAKOH CJIy>KAlM{ HJIM areHT, 10Ka3aB, YTO OH IeHCTBOBAJ B TIpe-
IeslaX CBOMX CJ1y>KeOHbIX 00s13aHHOCTEH, UIMEET MPaBO BOCIOJNb30BATHCS
BO3pa’KeHHUSIMHU OTBETUYHMKA W TpelelaMi OTBETCTBEHHOCTH, Ha KOTOpPbIE
corsiacHo Hactosimell KoHBeHLMN BripaBe CCBIIATHCS CaM MePeBO3YHK.

3. 3a UCKJ/JIIOYEHWEM TOTO, UTO MPELyCMOTPEHO B CTaThe 8, CyMMBI,
KOTOpbIe MOTYT ObITb B3bICKAHBI C MIEPEBO3YMKA U JIOOBIX JIUL, YIIOMSHY-
TBIX B IIyHKTE 2 HACTOSIILIEH CTATBH, HE TIPEBBILIAIOT B COBOKYITHOCTH Tpe-
Iesibl OTBETCTBEHHOCTH, NPeAyCMOTPEHHbIe B HacTosileld KoHBeHLuH.

Cratbs 8. YTpaTa npaBa Ha orpaHH4eHHe OTBETCTBEHHOCTH

1. [TepeBo3uuK He HMeeT MpaBa Ha OrPpaHUUYEeHHEe OTBETCTBEHHOCTH,
MpeLyCMOTPeHHOe B cTaThe 6, eC/Id 1OKa3aHo, UTO yTPaTa, MoBpeXKIeHHe
WJIM 3aJlep>KKa B Claue SIBUJIUCh Pe3yJbTaTOM AeHCTBUS WK YITyILEHUs
MepeBO3YrKa, COBEPIIEHHBIX JUOO C HAMEPEHUEM MPUUMHUTD TaKYI YT-
paTy, MOBpEeXIeHHe WJH 3a7epKKy, JUO0 BCIeICTBHE OE30TBETCTBEH-
HOCTH U C MOHHUMAaHHEeM BEPOSITHOCTH BO3HHKHOBEHHSI TaKOH yTpaThl,
MOBPEXAEHHUS WU 3a[ePIKKH.

2. HecmoTps Ha MONOXKEHHS MyHKTA 2 CTATbU 7, CAYXKALMH WA
areHT MepeBO3YrKa He MMeeT MpaBa Ha OrpaHHYeHHe OTBETCTBEHHOCTH,
MpeyCMOTPeHHOe B cTaThe 6, eC/IM 1OKa3aHO, UTO yTPaTa, MOBpeXKIeHHEe
WJIM 3aJlep>KKa B Claue SIBUJIUCh Pe3yJbTaTOM AeHCTBUS WK YITyILEHUs
TaKOTO CJYKAIIero UK areHTa, COBEPIIEHHBIX JJUOO ¢ HaMEepeHHeM MpPH-
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YUHUTb TAaKyl0 yTpaTy, MOBpeKIeHHe WU 3alepKKy, JHOO BC/aeICTBUE
0e30TBeTCTBEHHOCTH U C TIOHMMaHHEM BePOSITHOCTH BO3HHUKHOBEHUS Ta-
KOH yTpaThbl, NOBPeXKAEHUS UJIU 3a0EPKKHU.

Cratba 9. [anyOHbIii rpy3

1. ITepeBO34MK UMeeT NPaBO NEPEBO3UTH IPy3 Ha nansyde TOJIbKO B
TOM cJly4yae, ecJld Takasi IepeBo3Ka COOTBETCTBYET COTJIALIEHHIO C TPy30-
OTIpaBUTENEM UM 0OblUAI0 NAaHHOH OTpac/aU TOProBJHU JUO0 TpedyeTcs
M0 32KOHO/ATENbHBIM HOPMaM HJIM TPaBHJIaM.

2. Ecsin mepeBO3uYMK M I'py300TIPaBUTENb TOTOBOPUIUCH O TOM,
4TO TPYy3 MOJKEH WM MOXKET TepeBO3UThCS Ha nanybe, MepeBO3UUK
00513aH BKJIOUUTb yKazaHue 00 3TOM B KOHOCAaMeHT WJIM APYrod MOKY-
MEeHT, MOATBEP KAAIOLLHUH 10roBOp MOPCKOH nepeBo3KHU. [Ipu oTcyTcTBUN
NofgoOHOr0 yKa3aHUsl MepeBO3YMK HeceT OpeMs JOKa3blBaHHUSI TOTO, YTO
coryalleHue o IepeBo3Ke rpy3a Ha najnayode OblIO 3aKJI0YEHO; ONHAKO, Me-
pPeBO3UMK He MMeeT [TpaBa CChIIAThCS Ha TAKOe COrJIallleHHe B OTHOLIEHHH
TpPeTbeH CTOPOHBI, BKJIOYAs IPy30MOIydaTessi, KoTopas 100pOCOBECTHO
npuodpesa KOHOCAMEHT.

3. B rex cayuasix, Korna rpy3 rnepeBo3u/cs Ha najnayde BOIMPEKH
MOJIO’KEHUSIM MyHKTa | HacTosille#d cTaTbW WJM KOTAA MepPeBO3UHK He
MOXKET B COOTBETCTBHMHM C MYHKTOM 2 HACTOSILIEH CTATbH CChLIATBCS Ha
cor/allleHle O MepeBO3Ke rpysa Ha najnyode, MepeBO3YUK, HECMOTPS Ha
TIOJIO’KEHHS TIYHKTa 1 cTaTh O, HECET OTBETCTBEHHOCTb 32 yTPaTy HJH
MOBpE’KIEHHe IPy3a, a TaKXKe 3a 3a[ePKKy B Caye, BBI3BaHHbIE HCKIIIO-
YHTEJBHO MEPEBO3KOH rpy3a Ha nanybe, U Mpesies ero OTBETCTBEHHOCTH
OTIpefiesIieTCs B COOTBETCTBHH C TOJOXKEHUSIMHU CTAaTbU 6 HJIN CTAaThbU 8
HacTosied KoHBeHLIMH B 3aBUCHMOCTH OT 0OCTOSITEIbCTB.

4. TlepeBo3ka rpysa Ha na/naybe BONpEKH MPSMOMY COIJallleHHUIO
0 TepeBO3Ke B TPIOME paccMaTpHUBaeTcs KakK JeHCTBHE WM yNylIeHHe
nepeBo3vYrKa B CMbICJE CTATbH 8.

Cratbsi 10. OTBETCTBEHHOCTb NePeBo34MKa M (DAKTHUECKOTO NepeBo3unKa

1. B Tex cayuasax, Korna ocyllecTBJeHHE TTIePEeBO3KH WM YacTH ee
Nopy4yeHo (haKTHUECKOMY IepPEBO3UHKY, AaxKe eCJU 3TO IOMYCTHUMO MO
YCJIOBHSIM JIOTOBOPA MOPCKOU MEpeBO3KH, NIEPEBO3UYHK TeM HE MeHee OcC-
TaeTCs OTBETCTBEHHBIM 3a BCIO IEPEBO3KY B COOTBETCTBHHU C TTOJNOKEHH-
simu HacTosited KonBeHuwu. B oTHOLLeHNY epeBO3KH, OCYIeCTBIEHHON
(hakTHUUeCKHUM [epeBO3UMKOM, I1epEeBO3YMK HECeT OTBETCTBEHHOCTH 32
JIEeHCTBUS U YIylLIeHHs (PaKTHUYeCKOro NepeBO3UMKa U ero CJayXKallux U
areHTOB, NEUCTBOBABIUUX B IIpelesaxX CBOUX CJyKeOHbIX 00513aHHOCTEH.
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2. Bce nosoxkenust HacTosinied KoHBeHIwH, perynupyroiiei oTBeTC-
TBEHHOCTb [1€PEBO34YHKa, MPUMEHSIIOTCS TaKXKe B OTHOLIEHHH OTBETCTBEH-
HOCTH (DAKTHYECKOro MepPeBO3UUKa 3a OCYILECTBJIEHHYIO UM [ePeBO3KY.
[TosioykKeHUs1 MyHKTOB 2 ¥ 3 CTAThU 7 U NyHKTA 2 CTaTbU 8 TPUMEHUMBI
B C/ydae MpeIbsBJAEHUS UCKA K CIYKALLEMY WU areHTy (pakTHiecKoro
nepeBO3YHKa.

3. Jlio6oe cneuuanbHOe COrJalleHWEe, B COOTBETCTBHU C KOTOPBIM
NepeBO3YUK NPHHUMaeT Ha ceOs 00s13aTe/bCTBa, He MPedyCMOTPEHHbIe
HacTosed KoHBeHIMeH, UK 0TKa3blBaeTcs OT MpaB, MPeJ0CTaB/IsIeMbIX
HacTtosieln KouBeHuue, pacnpoctpanseTcs: Ha pakKTUIECKOTr0O epeBo3-
YHMKa TOJIBKO B TOM CJlyyae, €CJH OH C 3TUM COIJIACHJICS MPSIMO BbIpa-
JKeHHBIM 00pa3oM U B MUCbMeHHOH (opme. HesaBuCUMO OT HaNMHUUS UJIN
OTCYTCTBUS TaKOro corsiacus (pakTHUYeCKOro repeBO3uHKa MepeBO3YHK
TeM He MeHee OCTAeTCs CBSI3aHHBIM 0053aTeJbCTBAMH MJIM OTKa30M OT
NpaB, BHITEKAIOLIMMH U3 TAKOTr0O CIELHaJbHOro COTJIalleHHs.

4. B Tex c/aydasx U B TOH Mepe, B KOTOPBIX M ME€PEBO3UYMK U (ak-
THYECKHH MepeBO34YUK HECYT OTBETCTBEHHOCTb, HX OTBETCTBEHHOCTD SB-
JISIeTCsl CONUAAPHOH.

5. CyMMBI, KOTOpble MOTYT OBITb B3bICKAHBI C MepeBO3uMKa, (hak-
THYECKOT0 MepPeBO3UYHKa M UX CJYXKAIIMX W areHTOB, He JOJKHBI B CO-
BOKYTHOCTH IPEBBIILIATD NPefesbl OTBETCTBEHHOCTH, IPeIyCMOTPEHHbIE
nacrtosiei Kousenmuei.

6. Huuto B HacTosiel cTaThe He yMassieT KAaKOro Obl TO HU ObLIO
npaBa oOpaTHOr0 TpeOOBAHUS B OTHOLUEHHSX MEXKAY MEePeBO3YMKOM U
(baKTHYECKHUM MEePEBO3YHKOM.

Cratbsa 11. CKBO3Has nepeBo3Ka

1. HecmoTps Ha mosoxkenusi nyukra 1 crateu 10, B Tex cayuyasix,
KOT/la B IOTOBOpPE MOPCKOH MepeBO3KHU MPSIMO NpeiyCcMaTpUBaeTcsi, 4To
KOHKpPETHasl YacTb NepPeBO3KH, OXBATbIBAEMOH yKa3aHHBIM OOTOBOPOM,
IOJ’)KHA OCYLIEeCTBJSTbCS He IePeBO3UMKOM, a APYTUM OIpeleseHHbIM
JIULIOM, B IOTOBOPE MOXKeT OBbITh TaKKe PeLyCMOTPEeHO, UTO [IePeBO3UHK
He HEeCeT OTBETCTBEHHOCTH 3a yTpaTy, MOBPEXIEHWE WU 3a[ePKKY B
crave, BbI3BaHHbIE OOCTOSITEJbCTBAMH, UMEBLIMMH MECTO B TO BpeMs,
KOTZ1a I'Py3 HaXOAMJICS B BeleHHH (DAKTHUECKOro MepeB0o3ulKa B Te4eHne
Tako# 4acTu nepeBo3kH. TeM He MeHee, J0O0Oe yCJOBHE, OrpaHHYMBA-
I0lllee WJIM UCKJIOYalolllee TaKyl0 OTBETCTBEHHOCTb, He HMEET CHJIbI,
ecau cyneOHoe pa3ObUpaTeNbCTBO MPOTHUB (DaKTHUECKOrO MepeBO3UHKa
He MOXKeT ObITb BO30YKIEHO B KaKOM-IMOO cyne, KOMIIETEHTHOM Ha
ocHoBaHMHU NyHKTa | niawm 2 crateu 21. BpeMs nokasblBaHusS TOTO, YTO
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yTpaTa, MOBpeXAeHHe WM 3alepKKa B claue OBLIM BbI3BAHBI TAKUM
00CTOSATENBCTBOM, JIE2KUT Ha I1€PeBO3UHKE.

2. ®aKTHUeCKHH MepeBO3YMK HECET OTBETCTBEHHOCTb B COOTBETC-
TBUHM C TIOJOXKeHWsiMU TyHKTa 2 ctatbhu 10 3a yTpary, moBpexkneHHe
WJIM 3a/lepKKY B cllaue, BbI3BAHHbIE 00CTOSITENbCTBAMHU, KOTOPble HMeNH
MeCTO BO BpeMsl HaxOXJAeHHUS Ipy3a B ero BeleHHH.

Yacts I11. OTBETCTBEHHOCTb I'PY3OOTIIPABUTEJIA

Cratbga 12. O6lee npaBuIo

['pysoornpaBuTesb He OTBe4aeT 32 yllepO, TOHeCeHHbIH TepeBO3YHU-
KOM WJIH (DaKTHYECKUM IePeBO3YHKOM, /U 3a OBPEeXKIeHHEe, TOTy4eHHOe
CYIHOM, €CJIH TOJIKO TaKOH yl1epO WU/ MOBPEKAEHHUSI He TPOU3OLLJIH 10
BHHE TPY300TIPABUTEJS, €r0 CIyKalMx Wian areHToB. CiayxXKauwmi uin
areHT TPy300THPAaBUTENS TAKXKe He HeCeT OTBETCTBEHHOCTH 3a TAKOU
yuep6d WM MOBpEXKIEHHe, eClU TOJbKO yllepO WM MOBpPeXKAeHHs He
ObIJIM BbI3BAHBbI BUHOH C €r0 CTOPOHBDI.

Cratbga 13. CneuunagbHble npaBuaa 00 onacHom rpyse

1. ['py3ooTnpaBuTesnb 10MKEH 3aMapKAPOBaTh UJIH 0003HAYUTD MOJ-
XOASILIUM CIIOCOOOM Ipy3 Kak ONACHBIH.

2. Korna rpy3ooTnpaBuTeib rnepefaeT OMNacHbIN IPy3 MepeBO3UHKY
UMK (PAKTHUECKOMY T1€PEeBO3UHKY, B 3aBUCHMOCTH OT 0OCTOSITENbCTB,
TPYy300TIIPaBUTENb NO/KEH NPOUH(OPMHUPOBATH €ro 06 OMacHOM Xapak-
Tepe Tpysa H, eci HeOOXOAUMO, O Mepax MpeloCTOPOKHOCTH, KOTOpPbIe
cjedyeT NPUHSAThE. Eciu rpy300TnpaBuTe/b He cleaeT 3TOro, a Takou
NepeBO3UUK WM TAaKOH (DAKTHUECKHH MepeBO3YMK HHBIM 00pasoM He
oCBelIOMJIEHBI 06 OMACHOM XapakTepe rpyaa:

a) rPy300TIIPABUTENb HECET OTBETCTBEHHOCTD MEPe] epeBO3UNKOM
1 JI0ObIM (DaKTHYECKUM MTePEBO3UMKOM 32 yiiepO, BOSHUKIIUH B pe3yJib-
TaTe OTTPY3KH TAKOTO Ipysa;

b) rpys mMoxeT ObITb B /1060 BpeMsi BBITPYKEH, YHUUTOXKEH HJIH
00e3BperkeH, KaK TOro MOTyT NOTpedoBaTh 00CTOATENbCTBA, €3 YIIaThl
KOMIIEHCALIUH.

3. Hu onmHO /UIO He MOXKET CCBIIATBCA HA TOJOXKEHHS MyHKTa 2
HaCTOSILIEN CTAThH, €CJIM BO BpeMs IePeBO3KH OHO TIPHHSLIO TPY3 B CBOE
BelleHHe, 3Hasi O ero OMacHOM XapakTepe.

4. Eciu — B cyyuasix, KOrJa IMOJIOXKeHUs MOANyHKTa “b” myHKTa
2 Hacrosilledl CcTaTbd HENMPUMEHHMBbl /M HAa HUX HEJb3s CChLIATBCS,
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— OIAaCHBI} I'Py3 CTAHOBUTCS (PAKTUUECKU OMACHBIM AJ1S1 XKU3HU WJIH UMY-
LIECTBA, OH MOXKET OBbITb BBIIPY2KEH, YHUUTOXKEH WU 00e3BpeKeH, Kak
TOro MOTyT MOTpeOoBaTh 0OCTOATENbCTBA, 0e3 yMaaTbl KOMIEHCALUH,
KPOMe KakK B CHJIy 0053aTeJbCTBA 110 YUYACTHIO B TIOKPBITHH YOBITKOB I10
oOllel aBapuu WJM KOTJa MepeBO3YUK HeCeT OTBETCTBEHHOCTb B COOT-
BETCTBUH C TOJIOKEHUSIMH CTaThH O.

Yacts 1V. TPAHCIIOPTHBIE JOKYMEHTbDI

Crarbs 14. Bbigaua KoHocaMeHTa

1. Korga nepeBo3uuk UMM (paKTHUECKUH MEpPeBO3UYMK MPHUHUMAeT
rpy3 B CBOE BeJeHHe, NePEeBO3UUK 10 TPeOOBAHHUIO IPY300TIPaBUTEJIS
00513aH BbLIATb TPY300TIPABUTE/O KOHOCAMEHT.

2. KOHOCaMeHT MOKEeT OBIThb noAInurcCaH JIMIOM, MMEIOUIHUM I10JHO-
MO4YHA OT MMepeBO3YUKaA. KOHOCZIMeHT, HOHHHCZIHHbe/’I KarnuTaHoM CyIHa,
Ha KOTOPOM IMEPEBO3UTCA I'py3, CHUTAETCA MOANIUCAHHBIM OT UMEHHU Tie-
peBO3uHKa.

3. [Topnuch Ha KOHOCaMeHTe MOXKeT ObITb CHeJaHa OT PYKH, Harle-
yaTaHa B BHIe (pakCUMHUJ/e, nep(opHpoBaHa, NMOCTABJAEHA C IOMOLIbIO
LITaMIa, B BUE€ CUMBOJIOB UJIH C TIOMOILBIO JIIOOBIX HHBIX MEXaHHUYEeCKUX
WJIKX 3JIEKTPOHHBIX CPEeACTB, €CJAU 3TO HE IMPOTUBOPEUYUT 3aKOHY CTPaHbI,
B KOTOPOH BbIJA€TCSI KOHOCAMEHT.

Cratbs 15. ConepkaHue KOHOCAMeHTa

1. B xoHOCaMeHT HOJXKHBl ObITh BKJIYEHBl, B YaCTHOCTH,
ciaenylolulue LaHHBIE!

a) oUW XxapakTep Tpy3a, OCHOBHbIE MapKH, HEOOXOTUMBIE IJIS
UIEeHTH(PUKALUY I'Py3a, IPSIMOe YKa3aHWe — B COOTBETCTBYIOIIUX CJIY-
yasix — OTHOCHUTEJBHO ONACHOT0 XapakTepa rpysa, YHCJO MeCT HJU
[IpeIMeTOB U BeC IPy3a UJ/IU ero KoJuuecTBO, 0003HaueHHOe UHbIM 00pa-
30M, IPUYEM BCE 3TH NaHHbIe YKA3BIBAIOTCS TaK, KAK OHH MPeICTaBJ/eHbI
rPY300TIIpaBUTENEN,

b) BHelllHee cocTosiHUE TPY3a;

C) HauMeHOBaHHe NepeBO3UMKa U MECTOHAX0XKIeHHe er0 OCHOBHOTO
KOMMEeDYeCKOro NpearnpusiTus;

d) HauMeHOBaHHe IPY300TIIPABUTENS,;

€) HauMeHOBaHue IPy30I0/TydaTe)Isl, €/ OH YKa3aH IPy300TIIPaBUTENEN,;

f) mopt morpysku corsiacHO DOroBOpPY MOPCKOH TepeBO3KH U jaTta
npueMa rpysa rnepeBo34HKOM B MOPTY TOTPY3KH;
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g) NOPT pasrpysKH COIVIaCHO JOrOBOPY MOPCKOH IepeBO3KH;

h) uncsi0 opurnHaIOB KOHOCAMEHTA, €C/IH UX OOJIblIE OIHOTO;

i) MecTo BBITAUH KOHOCAMEHTA;

j) TIOAMKCH TepeBO3YMKA WM JIMLA, NeHCTBYIOLIETO OT ero UMeHH;

k) dpaxTt B pasmepe, noxseskalleM ynjaaTe rpy3onosaydareseM, Ui
MHOEe yKa3aHHe Ha TO, 4TO (PpaxT NOJ/LKEH yMJIauhBaThbCs HM;

1) ykasanue, ynomsiHyTO€e B MyHKTE 3 CTaThH 23;

m) yKasaHhe — B COOTBETCTBYIOILUX CJAy4yasiX — O TOM, 4TO I'Py3
JOJKEH WM MOXKET IepeBO3UThbCs Ha nanyoe;

n) garta WM Nepuol] Coauu rpysa B IOPTY PasrpyskH, €C/IH OHH
NPSIMO COTJIACOBAaHbl CTOPOHAMH; U

0) TIOBBILIEHHBIN TIPe/iesl UK TIPeiesibl OTBETCTBEHHOCTH, €C/H Ta-
KOBBIE COTJIACOBaHBI B COOTBETCTBUH C MYHKTOM 4 CTaThH 6.

2. ITocJsie Toro, Kak rpy3 norpyzkeH Ha 60pT, NEPEBO3YHUK, €CJIH TOTO
noTpedyeT rpy300TIPaBUTEb, TO/KEH BBIAATD IPY300TIIPaBUTEIO “O0p-
TOBOH~ KOHOCAaMeHT, B KOTOPOM B [OIOJIHEHHE K NAHHBIM, TpeOyeMbIM
COIVIaCHO NMYHKTY 1 HacTosilell cTaTby, LOMKHO ObITh YKa3aHO, 4TO IPy3
HaXOAUTCSl Ha OOPTY ONpe/eJIeHHOro CyiHa WJIH CYIOB, a TaKxKe J0JI2KHA
OBITh YKa3aHa JaTa WM AaThl MOrpy3ku. Ecyin epeBo3unK paHee BbIIA
IPy300TIPABUTE/II0 KOHOCAMEHT WJM HHOH TOBapOpacHnopsiAUTEJbHbIA
JNOKYMEHT, OTHOCSIIUUHACS K IaHHOMY I'Py3y, TO, MO NMPOCbOe MmepeBo3uH-
Ka, IPy300TIPaBUTE/b NO’KEH BO3BPATUTb TAKOH NOKYMEHT B 0OMeH Ha
“6opToBO#” KOHOCaMeHT. [lepeBO3UMK MOXKET YIOBJIETBOPUTH TpeOOBa-
HHEe TPY300TIPABUTENS B OTHOIIEHHH “OOPTOBOro” KOHOCAMEHTa MyTeM
JOTOJIHEHHUS J1I000TO paHee BBIIAHHOIO NOKYMEHTa MPH YCJIOBHH, UTO
JOTOJIHEHHbIH TaKUM 00pa3oM LOKYMEHT BKJ/IOUaeT BCe AaHHble, KOTOpPbIE
JIOJIKHBI COIEPKAThbCs B “6OPTOBOM™ KOHOCAMEHTE.

3. OTCyTCTBHE B KOHOCAMEHTE KaKHX-JMOO NAHHBIX, YIOMSIHYTHIX
B HACTOSIIIEN CTAThe, HE BJUSIET HA IOPUIMYECKUH XapaKTep NOKyMeHTa
KaK KOHOCaMeHTa TIpPH yCJIOBHH, ONHAKO, YTO OH yIOBJETBOpsieT Tpebo-
BaHUSM, COAepPKallUMCcs B TyHKTe 7 CTaThH 1.

Cratbs 16. KoHocaMeHTbI: OrOBOPKH U 10Ka3aTebCTBEHHAs1 CHJa

1. Ecniu B KoHOCaMeHTe comep KaTcs NaHHbIe, Kacaloluecss 00I1ero
xapaKTepa, OCHOBHBIX Mapox, JHucJgia MeCT UJIU HpeILMeTOB, Beca UJU KO-
JInyecTBa rpysa, B OTHOLLIEHUU KOTOprX HEpEBOB‘{I/IK nJan Lprroe JINLO,
BbIJAloOllee KOHOCAMEHT OT €ro MMeHH, 3HaeT WM HMeeT JOCTATOYHbIe
OCHOBaHHSI TI0/103PEBATh, UTO OHM HE TOYHO COOTBETCTBYIOT (haKTHUECKH
NPUHSATOMY, a B CJydyae Bblgaud “‘O0OpTOBOro” KOHOCAMEHTa — IMOrpPy-
YKEHHOMY Tpy3y, JHO0 ecau y Hero He OBLIO Pa3yMHOH BO3MOXHOCTH
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[IPOBEPUTh TaKHe [JaHHble, IEPEBO3UUK UJIH TaKOe OPYroe JIMLO AOJKEeH
BHECTH B KOHOCAMEHT OrOBOPKY, KOHKPETHO YKa3blBAaIOLIYyI0 Ha 3TH He-
TOYHOCTH, OCHOBAHHUS /151 MOAO3PEHNH MJIH OTCYTCTBHE Pa3yMHOH BO3-
MOXKHOCTH TPOBEPKH.

2. Ecsid mepeBO3UMK WJIM IPYroe JIMLO, BblAAIOIIee KOHOCAMEHT OT
ero UMeHM, He YKasblBaeT B KOHOCAMEHTe BHELIHee COCTOSIHHE Tpy3a,
CUUTAETCS], UTO OH yKas3aJ B KOHOCAMEHTe, YTO BHELIHee COCTOsIHHE
rpysa xopoluee.

3. 3aUCK/II0UeHHEM IaHHBIX, B OTHOLLIEHNH KOTOPBIX U B TOH Mepe, B KaKOH
Obly1a BHECEHA OTOBOPKA, JOMYCTUMAst COTVIACHO ITYHKTY | HacTOsILIeH CTaThy:

a) KOHOCAMeHT $IBJIsleTCs T0Ka3aTeJbCTBOM prima facie mpuema, a
B C/Iydae Bbllayd ‘OOPTOBOTO” KOHOCAMEHTA — IOTPY3KHU T1€PEBO3UMKOM
rpysa, Kak OH OMHUCaH B KOHOCAMEHTE; U

b) noxkasbiBaHWe MEPeBO3UMKOM IIPOTHBHOTO He IOMYCKAETCs, eCJIH
KOHOCAaMEHT TepeiaH TPeTbel CTOPOHE, BKJ/II0Yasi TPy30MoJyyaTesisi, Ko-
Topasi nedcTBoBasa NOOPOCOBECTHO, MOJArasich Ha colepxKalleecs B
KOHOCaMeHTe OINUCaHue Ipysa.

4. KoHocaMeHT, B KOTOPBIH He BKJIOYEHO, KaK 3TO MPEAYCMOT-
peHo B nmoanyHkte “k” mynkra 1 cratbu 15, ykaszanue ¢paxra ujiu
MHOe yKa3aHue Ha TO, UTO paxT AOJIKEH yIJauuBaTbCs IPY30I0Jy-
yareJseM, UJIM He yKa3aH BO3HUKIIUHI B MOPTY NMOTPY3KU AeMepeJiK,
nojaJieXalluil omJaTe rpysonojydyaTesneM, SBJASETCS A0KasaTesbC-
TBOM prima facie Toro, 4To HUKaKOro paxTa UK IeMepeiKa C Hero
He npuuutaetcs. OgHaKo, NOKa3blBaHUE M1ePEBO3YUKOM MPOTHUBHO-
ro He NOMyCKaeTcsl, eC/Ad KOHOCAMEHT MepenaH TPeTbel CTOPOHE,
BKJ/I0Yas Tpy3omnoJydaTeJas, KoTopas JeldcTBoBaJAa 10OPOCOBECTHO,
noJsiarasichb Ha OTCYTCTBHE B KOHOCAMEeHTe JIIDOOTO TaKOro yKasaHus.

Cratbg 17. FapanTuu rpy3ooTnpaBurtes

1. CunraeTrcsi, 4TO rpy300TIIPABUTENb TAPAHTHPOBAJ [1€PEBO3UUKY
TOYHOCTD TPEACTABJEHHBIX UM I/l BK/IOUEHHS B KOHOCAMEHT NAHHBIX
OTHOCHUTEJIbHOI'0 00Lero Xapakrepa rpysa, ero Mapok, uicsa MecT, Beca
U KoJudecTBa. I'py3ooTnpaBuTesb NOKEH BO3MECTUTb [1€PEBO3UUKY
yuep6, sSIBUBLIKICS pe3yJbTATOM HETOYHOCTH 3THUX HAHHBIX. ['py300T-
MpaBUTeNb OCTAeTCs OTBETCTBEHHBIM, /1a)Ke €CJH KOHOCAMeHT ObLT UM
nepenas. [IpaBo mepeBo3unka Ha Takoe BO3MelleHHe HHKOUM 00pasoM
He OrpaHUYMBAET €r0 OTBETCTBEHHOCTD IO IOrOBOPY MOPCKOH MepeBO3KH
nepes JOOBIM HHBIM, 4eM TPY300TIPABUTEb, JHLIOM.

2. Jlioboe rapaHTUHHOE NMUCbMO WJH COIJIALleHHe, MO0 KOTOPOMY
IPY300TIIPABUTE/b 00513yeTCs] BO3MECTHTD 1€PEBO3UHKY Yiepd, BbITeKa-
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IOILUE M3 TOTO, UTO MePeBO3YUK HJIHM JIHLO, JeHCTBYIOLEE OT €ro UMeHH,
BbIIAAYT KOHOCAMeHT 6e3 OrOBOPOK OTHOCHTEJIBHO JaHHBIX, MpeAcTaB-
JIEHHBIX TPY300TIIPaBUTEJEM /151 BKIIOUEHHUS B KOHOCAMEHT, JTUOO OTHO-
CUTEJ/IbHO BHEIIHEro COCTOSIHUS I'py3a, SIB/ISeTCS HeleHCTBUTENBHBEIM B
OTHOLLUEHHUH /000N TpeTbell CTOPOHBI, BKJIOYas Tpy3ornosyyaress, Ko-
TOpO# OBl MepefaH AaHHbIH KOHOCAMEHT.

3. Takoe rapaHTUiHOE MUCBMO UJIH COTVIALLEHHE SIBJsSIeTCS NeHCTBU-
TeJIbHBIM B OTHOLIEHUH I'PY300TIPaBUTES], €CJH TONBKO T€PEBO3YUK /N
JIMLO, AeHCTBYIOLlee OT €ro UMeHHU, He Jiesasi OrOBOPKY, YIOMSIHYTYIO B
NyHKTe 2 HacTosllleH cTaTbM, He HMeeT HaMepeHHs 0OMaHyTb TPEThIO
CTOpPOHY, BKJ/IOYasl rpy3ornoJyyatessi, KoTopass IeHCTBYeT, MoJjarasch
Ha OTIHCaHHe rpys3a, comepxKalleecs B KoHocameHTe. Ecu B mocneqHem
cJydae HecJe/JaHHAsl OTOBOPKA KacaeTcCs NaHHBIX, IPeACTaB/AeHHBIX [PYy-
300TNpaBUTENEM [JIS1 BKJIOYEHHSI B KOHOCAMEHT, NepeBO3YMK He HMeeT
npaea TpeGoBaThb OT IPY300TIPABUTEJSI BO3MelleHHs yuiepba B COOT-
BETCTBHUM C MIYHKTOM | HacToslled CTaTbH.

4. B cayuae nmpenHaMmepeHHOTo obMaHa, yKa3aHHOM B NyHKTe 3
HACTOSILLEN CTAThbH, NEPEBO3UUK HECET OTBETCTBEHHOCTD, HE M0JIb3YSCh
NIPaBOM Ha OTPAaHUYEHHE OTBETCTBEHHOCTH, MPEAYyCMOTPEHHOE HaCTOSl-
et KonBeHnuued, 3a yuiep6, NOHECEHHbIH TpeTbell CTOPOHOH, BKJOUas
rpysornoJyyartess, U3-3a TOro, UTo OHa AelcTBOBaJsa, 1oJaraschb Ha OIHu-
CaHHe Ipy3a, ColeprKallleecsi B KOHOCAMEHTe.

Cratbga 18. [Ipyrue n0KyMeHTbl, TOMMMO KOHOCAMEHTOB

KOFIIa NepeBO3YMK BblOAAET I/IHOIjl, 4yeM KOHOCAaMEHT, NOKYMEHT B
NOATBEPKACHHUE MTOJYUECHUA Ipy3a AJd MEPEBO3KHU, TaKou JOOKYMEHT sABJIsA-
€TCHA N0KasaTeJbCTBOM prima facie sakmouenus JAorosopa MOpCKOIjl nepe-
BO3KH U IIpHeMa NepeBO3YHKOM I'py3a, KaK OH OIMHMCAaH B 3TOM NOKYMEHTE.

Yacts V. TPEBOBAHUSA U UCKH

Cratbs 19. YBenomieHue 00 yTparte, NOBPEXAEHUN WU 3a]epKKe

1. Ecnu yBemomseHnune o0 yTpaTe HWJAH TMOBPEXIEHUH, KOH-
KPeTHO YyKa3biBawllee Ha OOLIMH XapakTep TaKOW yTpaTbl HJH
NMOBpeXJeHUs, He CcleJaHO B NMHUCbMeHHOW (opme rpysomnoJyua-
TeJeM IepeBO3YHKY He MNos3aHee pabouero AHs, CJAEAYIOLIEro 3a
IHEeM Iepefauu rpysa rpysomnoJydaTesiio, Takas nepepauya sIBJs-
eTcsl noKa3aTeJabCcTBOM prima facie cmauum mepeBo3uukom rpysa
B COOTBETCTBUM C OMNUCAHUEM B TPAHCMOPTHOM NOKYMEHTe HJH,
eC/lM TaKOH NOKYMeHT He BbILaBaJCSs, B XOPOLIeM COCTOSIHHUH.
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2. Ecoin yTparta usd moBpekaeHHe He SIBJSIIOTCS OYeBHAHBIMH, I10-
JIO’KEHUS TIyHKTa | HacTosillel CTaTbd NPUMEHSIOTCS COOTBETCTBEHHO,
ec/¥ yBeJOMJIEHHE B MUCbMeHHOH (hopMe He clesaHo B TeueHHe 15 Ka-
JIEHIApHBIX JHEH rocse AHS Mepefayu rpysa rpy3onoaydaTesio.

3. Ecoim cocTosiHMe Tpy3a npu ero nepenade ObLIO PEIMETOM COB-
MECTHOTO OCMOTpa WJH MPOBEPKH CTOPOHAMH, YBeIAOMJEHHe B MHUCh-
MeHHOH (hopMe He TpeOyeTcs B OTHOLIEHHH yTPaThl UM MOBPEXKAEHHUS,
YCTaHOBJIEHHBIX BO BPeMsl TAKOr0 OCMOTpa HUJIM MPOBEPKH.

4. B cnyuae Kako#-1u60 paKTHUECKOH UJH MPEAINogaraeMol yTpaTel
WY TIOBPeXKAeHHUS IepPeBO3UUK U FPY30M0/IydaTesb IPeNOCTABASIOT APYT
IpPYTy BCE pa3yMHble BO3MOXKHOCTH /151 TIPOBEPKH U CueTa rpysa.

5. Hukakasi KoMneHcauus He MOAJIEXKHUT yIyiaTe 3a yuiepO, BbI3BaH-
HBI 3a€pKKOH B claue, ec/M yBeAOMJEHHE B IIMCbMEHHOH (popMe He
OBIIO CcHesaHO TepeBO3UUKY B TeueHHe 60 Ka/leHIapHBIX IHEH Mocye AHS
nepenavyu rpysa rpysornoJydaresto.

6. Ecaiu Tpy3 OBl coaH akTHUECKHM MEPEeBO3YUKOM, J000e yBe-
JOMJIeHHe, CAeJaHHOe €My Ha OCHOBAHMM HACTOsLIeH CTaTbH, UMeeT
Ty XKe CUJY, KakK ec/aU Obl OHO OBLIO CHAEJAaHO MEPEBO3UUKY, U JI000e
yBeIOMJIEHHE, CeJaHHOE MEPEBO3UNKY, UMEET CHJy, KaK ecau Obl OHO
OBLJIO CAEJAHO TaKOMY (PaKTHUECKOMY I€PEBO3UHKY.

7. Ecnu yBenomneHne 06 yiiepoe UK MoBpeXKIeHUH, KOHKPETHO yKa-
3blBatolllee Ha OOLIMH XapakTep 3TOro yilepba UK MOBpeXKIeHHUs], He Clie-
JIaHO B TUCbMEHHOH (pOpMe NepeBO3UMKOM /N (PAKTHYECKHUM T1€PEBO3YHKOM
rpy300TIpaBuTeio He nosnHee 90 KaneHIapHBIX AHEH 10C/e BOSHHKHOBEHHUS
TaKOro yiiepoa Ui NOBPeXKIeHUS UK M0C/Ie CAA4U IPy3a B COOTBETCTBUU
C MYHKTOM 2 CcTaTbd 4, B 3aBUCHMOCTH OT TOrO, YTO MMEET MeCTO I03XKe,
OTCYTCTBHE YBeIOMJIEHUS SIBJISIETCST TOKA3aTebCTBOM prima facie Toro, 4to
TepeBO3UYMK WK (paKTHIECKUH TTepeBO3YHK HE TIOHEC HUKAKOTO yilepba Uin
MOBPEKJIEHHUS 110 BUHE TPY300TIIPABUTE/IS, €ro CAYKAalUX W areHTOB.

8. Ilns uesiell HACTOSIILEH CTaTbU YBeAOMJIEHHE, KOTOPOE CHIEeIaHO
JedCcTByIOlLIeMy OT UMEHH IepeBO3UnKa UM (PAaKTHUECKOTo IepeBo3unKa
JIULY, BKJIIOYasl KalMTaHa WU MOJHOMOYHOIO 4jeHa KOMaHAHOrO COCTa-
Ba CylHa, JHOO JHLY, NEeHCTBYIOLIEMY OT MMEHH TPy300TIpaBUTEJ,
CUHUTAeTCs CHEJaHHBIM COOTBETCTBEHHO MEePeBO3UHKY, (PaKTHYeCKOMY
TePeBO3UYUKY WU/ TPY300TIPABUTEIO.

Crartbs 20. UckoBas 1aBHOCTb

1. Jlro60l UCK B CBSI3U C MepeBO3KOH Tpy3oB no Hacrtosiueidl Kow-
BEHLIMH I10TALLAETCsl JaBHOCTBIO, eCcyi cyfe0HOoe Uil apOuTpaKHoe pas-
6upaTenbCcTBO He OBbLJIO HAYaTO B Te€UeHHe ABYX JIeT.
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2. CpoK HCKOBOH AaBHOCTH HAUMHAETCS B I€Hb, KOTA MePeBO3UYHK
CHaJs TPy3 WJIH 4acTb IPy3a, UK B CJAydasX, eCJaU Ipy3 BoOOLIe He ObLI
ClaH, — B NOCJEJHUH AeHb, KOTAa IPy3 AOJKeH Obll ObITh CHAH.

3. JleHb, Korjia HAauUMHAETCS CPOK HCKOBOH TABHOCTH, HE BK/IIOYAaeTCs
B 3TOT CPOK.

4. JIuuo, K KOTOPOMY MpexbsBJIEHO TpeOOBaHHE, MOXKET B Ji000e
BpeMsl B TedeHHe CPOKa HCKOBOH NABHOCTH NPOJJIUTb 3TOT CPOK MyTeM
3asiBJeHHUs], CIeJAaHHOIO B MUCbMEHHOH (hopMe 3asiBUTeJNI0 TpeOOBaHUS.
ITOT CPOK MOXKeT OBITb NPOAJIEH MyTeM APYrOro 3asiBJEHUS HJIH 3asiB-
JICHHH.

5. Mck o Bo3MellleHHH MOXeT ObITb MpelbsBJEH JIOOBIM JHLIOM,
NPHU3HAHHBIM OTBETCTBEHHBIM, HaXKe MO UCTEUEHUH CPOKa HCKOBOH AaB-
HOCTH, MPeIyCMOTPEHHOIO B MPeAbIAYILIUX MYHKTaX, €CJU OH MpeabsB-
JisleTcsl B Mpefiesiax CpoKa, MpeloCTaB/AeHHOrO M0 3aKOHY rocyaapcTBa,
B KOTOPOM B030yKAeHO pasduparenbcTBO. ONHAKO 3TOT NpefocTaBs-
eMbll CpOK HoJ/uKeH OblTh He MeHee 90 nHel, HauuHasi CO AHS, KOTrza
JIULIO, TIPeAbSIBASIOIIEE UCK O BO3MELLEHHH, OMJIATHI0 TpeOOBaHHe UM
MOJIY4YHJIO TIOBECTKY O BO3OY2KIEHHH Ipoliecca NPOTUB HEro CaMoro.

Cratba 21. Opucaukuus

1. B coiyyae cyne6HOr0 pasbupaTesnbCTBa, CBSI3aHHOTO C MEPEBO3KOM
rpysa Ha oCcHOBaHWH HacTosiieli KoHBEHIMH, HCTell IO CBOEMY BBIGOPY
MOXKET MPeIbsSBUTh UCK B CyJle, KOTOPHIH SIBJSIETCS KOMIETEHTHLIM B
COOTBETCTBHHU C 3aKOHOM FOCYIapCTBa Cyla U B Mpeenax PUCIUKINHI
KOTOPOTO HAaXOAUTCSl OfIHO M3 CJAENYIOLUIUX MEeCT:

a) OCHOBHOE KOMMEpYeCKOe MpPeANpHUsITHE HJH, TPU OTCYTCTBHU
TaKOBOTO, MOCTOSIHHOE MECTOXKUTEJNbCTBO OTBETUMKA; UJIH

b) MecTo 3ak/itOUeHHUs OrOBOpA MPU YCJOBHHU, UTO OTBETUUK HMe-
€T TaM KOMMEepUeCKoe MpeanpusiTie, OTAeJEHUEe HUJIH areHTCTBO, Yepes
MOCPEICTBO KOTOPOTO ObII 3aKJ/JII0UEH TOTOBOP; HJH

C) MOPT MOTPY3KU WJIHM TOPT Pasrpy3Ku; WK

d) m060e NOMOMHUTEBHOE MECTO, YKa3aHHOe C 3TOH LeJblo B JI0-
rOBOpe MOPCKOH MepeBO3KH.

2. a) HecmoTpst Ha mpenbinyline TOJOXKEHHSI HACTOSIILEH CTATbHU,
UCK MOXeT ObITh NPeIbsIBJEH B Cyax J000ro nopra uid Mecta B Jloro-
BapUBaIOIIEMCsI TOCYIaPCTBE, IJie IEPEBO3UBLIEE TPY3 CYIHO HIIH JI0O0E
JIPYTO€ CYAHO TOTO K€ COOCTBEHHHKA MOYKET 0Ka3aThbCsl apeCTOBAHHBIM
B COOTBETCTBUHM C MPUMEHSEMbIMA HOPMaMU MpaBa 3TOTO rOCyaapcTBa
U MexayHapoaHoro npaBa. OQHako B TAaKOM CJydae MO XOJATalCTBY
OTBETYMKA JIHLO, 3asiBJsiiollee TpeOOBaHUe, NOKHO MEPEHECTH UCK 110
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CBOeMY BBIOOPY B OIMH U3 CYIOB, YKa3aHHbIX B IyHKTe | HacToslleH
CTaThH, O/ PACCMOTPEHHUSI 3TOro TPeOOBAaHUS MO CYLIECTBY; OAHAKO,
OO TAaKOro rnepeHoca UCKa OTBETUUK OOJI2KEH MMPpedoCTaBUTb FapaHTHH,
JOCTaTOuHbIE [/ OoOecreueHus OomyaThl CyneOHOro pelleHus, KoTopoe
MOKeT OBITb BIIOCJEACTBHUM BBIHECEHO B I10J1b3Y JHLA, 3asBJASIOLETO
TpeboBaHue, 10 ITOMY HCKY.

b) Bce Bonpocel, Kacawouyecs: 10CTaTOYHOCTH M/ APYTHX acleKTOB
obecrieyeHus], ONPeNeNsOTCs CyaOM MOpTa WX MecTa apecrta.

3. Hukakoro cyne6Horo paséuparte/sbCcTBa, CBI3aHHOTO C [IE€PEBO3-
KOH rpy3a Ha OCHOBaHWH HacToslled KoHBeHLHH, HE MOXKET OBITh BO3-
OyKIeHO B KaKOM-THOO MecTe, KOTOpOe He yKa3aHO B MyHKTe | uiau 2
HacTosIed cTaThy. [1o/0KeHns HACTOSAIIEro MyHKTa He MPensTCTBYIOT
OCYILECTBJEHHUIO I0PUCIUKLMK JloroBapuBaIOLIMXCS TOCYAapCTB B OTHO-
[IeHUH Mep MpPeaBAPUTENbHOIO UM 00eCleYnTeIbHOIO XapakTepa.

4. a) B Tex c/yuasx, KOTa UCK NpedbsBJAEH B CYIe, SBJASIOLIEMCS
KOMIIETEHTHBIM B COOTBETCTBUM C MYHKTOM | MM 2 HACTOSILIEH CTAThH,
UJIM KOTIa TaKMM CYIIOM BBIHECEHO pelleHHe, HOBBIH UCK MeXKIy TEeMHU XKe
CTOPOHAMH 110 TOMY K€ OCHOBAHHIO He [IOIyCKaeTcs, KpOMe TeX CJaydaes,
KOr[a pelleHre Cyaa, B KOTOPOM ObL/T IpelbsiB/eH epBbld UCK, He MOA-
JIEXKUT MPUBEJEHUIO B UCIIOJIHEHWE B CTPaHe, B KOTOPOU BO30yxKaaeTcs
HOBOE pa3bupaTesbCTBO.

b) JL1s1 uesiel HAaCTOSIILIEH CTATBY IPUHSATHE MEP T10 TIPUBEAEHHUIO B HC-
NoJIHeHHE CyneOHOr0 pelleHH s He CUUTAETCS IpebsiBJeHHEM HOBOTO HCKa.

c) Hns neseil HacTosiLled CcTaTbU MEPEHOC HCKA B APYro# Cyn B
npenesnax TOH »Ke CTPaHbl WU B CYA B OPYrOd CTpaHe B COOTBETCTBUH
C MyHKTOM 2 “a” HacTOsILEeH CTaTbH HE CUMTAETCS MPEeLbsBIEHHEM HO-
BOTO HCKa.

5. HecmoTps Ha moJI0XKEeHUs MpeabloylIuX MYHKTOB, UMEET CHJY
qoboe corsalieHne, KOTOpoe 3aK/JII0YeHO CTOPOHAMH I0CJe BO3HHKHO-
BeHUS TpeOOBaHMs, BBITEKAIOUIETO U3 IOTOBOPA MOPCKOW MEPEBO3KH, U
B KOTOPOM OIlpele/IsieTCsl MecTo, e JHLO, 3asBasiollee TpedoBaHue,
MOXKET MPeLbSIBUTb UCK.

Cratbg 22. ApOouTpaxkHoe pa3dupaTesbCTBO

1. ITpu ycaoBuu cobmoaeHus MOMOXKEHNH HACTOSILIEN CTAThH CTO-
POHBI MOTYT MpPELYyCMOTPETh MYTEM COTJIALIeHHs, MOATBEPKIEHHOTO B
MUCbMEHHOH (popMe, 4TO JI0O0H CIIOP, KOTOPBIH MOXKET BO3HUKHYTH B
CBSI3W C MEPEeBO3KOH Ipy3a Ha oCHOBaHWM HacTtosiel KonBeHuwmu, non-
JIEJKUT Tepefade B apOUTpax.
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2. Korna B uapTepe comep:KHUTCS MOJIOXKEHHE O TOM, YTO CBSI3aH-
Hble C HMM CIOpBI MOAJeKaT Nepegade B apOUTpaxk, a B KOHOCAMEHTE,
BBIIAHHOM COTJIaCHO YapTepy, He COAEpXKUTCS CHeLranbHOd TOMeTKH O
TOM, UTO TaKoOe IOJIOXKEeHHe sBJIseTcs 0053aTe/NbHbIM [J/15 AeprKaTeJis
KOHOCaMeHTa, NepeBO3YMK HE MOXKET HCII0Jb30BaTh TaKoe MOJIOXKeHHE
NPOTHUB JlepxKaTessi, 10OPOCOBECTHO MPUOOPETIIEro 3TOT KOHOCAMEHT.

3. Ap6uTpakHoe pa3bUpaTeNbCTBO 110 BBIOOPY JHLA, 3asIB/SIOLIENO
TpeboBaHKe, TIPOBOAUTCS B OQHOM M3 CJEAYIOLIMX MECT:

a) B KakoM-Ju60 MecTe rocyaapcTBa, HA TEPPUTOPHUHU KOTOPOro
HaXOJIUTCH:

i) ocHOBHOEe KOMMepUecKoe MpearnpusiTHe OTBETUHKA WJIH, TPH OT-
CYTCTBHH TAKOBOTO, MOCTOSIHHOE MECTOXKHTEJNbCTBO OTBETUHKA; HJIHU

ii) MmecTO 3ak/I04eHMS OroBOpa MPH YCJIOBHH, UTO OTBETUHUK HMe-
eT TaM KOMMep4ecKoe NpeANpHUsiTHe, OTAEJNEHHe WU areHTCTBO, 4epes
KOTOpOe OBlJ 3aKJ/I0YeH AO0roBOp; HJH

iii) mopT morpysKu Uad MOPT pPa3rpysKu; Uau

b) moboe MecTo, yKazaHHOE C ITOH LIeJbIO B apOUTPAXKHON OTOBOPKE
WJIM B COTVIALIEeHHH.

4. ApOGutp umu apOUTpaxKHbIH Ccyl 0053aHbl PUMEHSTH paBHIa
HacToseld KoHBeHLNH.

5. Tlonoxxenns nMyHKTOB 3 W 4 HaCTOSILIENd CTATbU CUUTAIOTCS CO-
CTaBHOH 4acTblo JI0OOU apOUTpPaKHOH OrOBOPKH WJM COTJIAlLeHHUs, H
Jr00oe yc/0BHe TaKOH OrOBOPKH MJIM COTJIAlLEHHsl, HECOBMECTHMOE C
3THUMH TOJIOKEHUSIMH, SBJSETCS HUYTOXKHBIM.

6. HuuTo B HacToslLel cTaThbe He 3aTparuBaeT AeHCTBUTENbHOCTH
corsialieHuss 06 apbuTpake, 3aKMOUEHHOTO CTOPOHAMH IOCJE BO3HHK-
HOBEHHS] TpeOOBaHHUsI U3 JOrOBOPa MOPCKOH MepeBO3KH.

Yacre VI. JONOJIHUTEJIbHBIE MOJIO)KEHHWSA

Cratba 23. JloroBopHbie ycJaoBuUs

1. Jlio60e yc/10BHE B 1OTOBOPE MOPCKOH MePEBO3KU MM KOHOCAMEH-
Te, WK JI0O0M APYrOM NOKYMEHTE, IOATBEPKAAIOIIEM 10TOBOP MOPCKOH
NepeBO3KH, SBJISIETCS HUUTOXKHBIM B TOH CTeNeHH, B KAaKOH OHO NPOTH-
BOPEUUT MPSIMO UM KOCBEHHO I0JI0KeHUSIM HacTosiiell Konsenuuu. He-
JNeHCTBUTEJbHOCTb TAKOrO YCJIOBHUSI He 3aTparuBaeT AeHCTBUTENbHOCTh
JIpPYTHUX [OJIO’KEHUH 10r0BOPa MM AOKYMEHTa, 4aCTbl0 KOTOPOrO OHO SIB-
asietcst. Oropopxa o rnepejiaue B [0J/1b3y [IePeBO3YUKA [IPAB CTPAXOBAHUS
rpysa uju Jobasi aHaJOoTHYHasi OrOBOPKA SBJASIOTCSH HUYTOXKHBIMH.
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2. HecMoTpst Ha moJioxkeHHs NMyHKTa 1 HacTosiiedl cTaThu, nepe-
BO3YHMK MOXKET YBEJHUYHTb CBOIO OTBETCTBEHHOCTb M 00513aTe/NbCTBA 110
HacTtosimel KonBeHunu.

3. B Tex coyyasix, Koraa BblIaeTcss KOHOCAMEHT HJH JI0OOH Apyro#
JTOKYMEHT, MOATBEPKAAIOLINN TOTOBOP MOPCKOU TePEBO3KH, OH JOJKEH
BKJII0YATh YKa3aHHE O TOM, UTO MePeBO3Ka PEryUpYyeTCs MOJN0KEeHUIMU
HacTtosillell KoHBeHLMH, KOTOpble JIMIIAIOT IOPUINYECKOH CHJIBI JI060e
yCJI0BHe, IPOTHBOpeyalllee 3TUM MOJO0XKEHHUSIM B yliepb rpy300TIpaBU-
TeJII0 WK TPy30I0JydaTesio.

4. B Tex caydasix, Koraa JuLo, 3assasiollee TpeGoBaHUE 110 TOBOLY
rpysa, MoHec/10 yuepo B CBSI3H C yCJOBHEM, SIBJSIOLIMMCS B CHJIY HACTO-
el CTaTbU HUUTOXKHBIM, HJIH B Pe3yJIbTaTe OTCYTCTBHUS YIIOMSHYTOrO B
NYHKTe 3 HACTOsILLeH CTaTbU YKa3aHUs, IepeBO3UHK J0J/KEH BBIINIATUTD
KOMITEHCALUIO B TpeOyeMBIX pasMepax C TeM, YTOOBl BO3SMECTUTb 3TOMY
JIUILy B COOTBETCTBHH C TIOJOXKeHHsIMH HacTosed KouBeHunu modyro
yTpaTy WJM TIOBPEXKJAEHHE TPy3a, a TakkKe 3aaepxkKy B cpaue. [lepe-
BO3YMK HOJI2K€H, KpOM€ TOr'O, BBIMJIATUTb KOMII€EHCALMIO 3a U3OAEPKKH,
[TOHECEHHbIE 3THUM JIULOM B LEJAAX OCYUIECTBJIEHHA CBOETO IpaBa, MpH
YCJIOBHUH, UTO HU3AEPKKH, TOHECEHHBIE B CBA3M C MCKOM Ha OCHOBE BbI-
111€M3J/I0;KEHHOT0 T10/102KEeHHS, OTIPEIeSIIOTCS B COOTBETCTBUH C 3aKOHOM
rocyaapcTBa, B KOTOPOM BO30YK/I€HO pa3bupaTesnbCTBO.

Cratbsa 24. O6wasa aBapus

1. Huuto B HacTosme# KoHBeHUINH He MPENSITCTBYeT MPUMeHEeHHIO
MOJIOXKEHUH JOroBOpa MOPCKOH MepeBO3KH WJIM HALMOHAJbHOT'O MpaBa,
KacalollUxcs pacrnpeneneHuss yObITKOB 10 00llell aBapuu.

2. 3a uckmouenueM ctatbhy 20 mosoxkenus Hacrosied Konpenuuu,
Kacarlliecs OTBETCTBEHHOCTH MEPEBO3UMKA 32 YTPATy WU MOBpeXK]e-
HUe TPYy3a, OMpPeAessioT TaKKe, MOXKET JIU IPY30I0JaydaTeb 0TKA3aThCs
OT yIJIaThl B3HOCA MO 00IIel aBapuu U 00SI3aHHOCTH MEePEBO3YMKA KOM-
TEHCHPOBATh IPY30I0JMYUYaTEI0 OMJIATY UM TaKOr0 B3HOCA WJIH PACXO/I0B
MO CIacaHuIo.

Cratbs 25. [Ipyrue KoHBeHUHUH

1. Hacrosamasa KoHBeHLMSI He MeHsieT MpaB UM 00sI3aHHOCTeH
nepeBo3yrKka, (PAKTHUECKOTO MEPEBO3UYMKA U UX CJYXKAIIUX U areHTOoB,
MPelyCMOTPEHHBIX B MEXKIYHAPOAHBIX KOHBEHIMSAX WU HAlMOHAJIHHOM
3aKOHOJATENbCTBE 0 BOMPOCAM OTPAHHUEHHS OTBETCTBEHHOCTH BJa-
NeJIblIEB MOPCKHX CY/IOB.

2. [Tonoxkenus cratedt 21 u 22 nacrosiiue#t Konenuun He npensre-
TBYIOT IPUMEHEHUIO UMIIEPATUBHBIX MTON0KEHUH KaKOH-THO0 APYroi MHO-
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rOCTOPOHHEN KOHBEHLMH, NeHCTBYIOLIEeH Ha faTy HacTosied KonBeHuuy,
KOTOpbIE KacalTcs BOMPOCOB, PETYJUPYEMbBIX B YKa3aHHBIX CTaThbsX,
NP YCJOBHUH, YTO CIIOP BO3HHKAET UCKJIOUHUTENbHO MEXAYy CTOPOHAMH,
UMEIOIIUMH CBOH OCHOBHBIE KOMMepUECKHe MPEINPUSATHS B TOCYIapCTBaX
— YYaCTHHUKAX TaKOH Npyroi KoHBeHUUH. ONHAKO HACTOSIIIME TTYHKT He
3aTparuBaeT NpuUMeHeHHe MyHKTa 4 ctaTbu 22 HacTtosied KoHBeHIHH.

3. Ha ocHoBanuu noJsoxxenui Hacrosied KoHBeHIMHM He BOSHUKAET
HUKaKOH OTBETCTBEHHOCTH 32 yILePO, TPUUHHEHHBIH si7IePHBIM HHIUIEHTOM,
€CJTV OTIepaTop sIIEePHOH yCTAHOBKH HECET OTBETCTBEHHOCTD 32 TAKOH y1Iepo:

a) B coorBetcTBuM Jub0 ¢ [lapuxkckoit Konsenuueit ot 29 urons
1960 roma 06 OTBETCTBEHHOCTH TPETbUX JHI[ B 00JACTH SAEPHOU
SHEPrUM C MOMpaBKaMH K Hel, comeprkaiumucs B JlomosHUTeIbHOM
[IpoTtokoJe ot 28 suBaps 1964 roga, mu60 B cOOTBETCTBHUM ¢ BeHcKo#
Kongenuueit ot 21 mas 1963 roga o rpa)ki1aHcKod OTBETCTBEHHOCTH
3a sAfepHBIN yuepo; uin

b) B COOTBETCTBHH C HALMOHAJbHBIM 32aKOHONATENbCTBOM, PETYJIH-
PYIOILIMM OTBETCTBEHHOCTb 3a TaKOW yIIepO, NMPH YCJIOBHH, YTO TAKOE
3aKOHOJATEJbCTBO BO BCEX OTHOIIEHUSX SIBASIETCS TAKUM Ke 6J1aronpu-
SITHBIM [JIs1 JIUL, KOTOPbIE MOTYT MOHeCTH yiepd, Kak u [lapmxckas unn
Benckas KouseHuuu.

4. Ha ocHOBaHuu noJioxKeHui HacTosield KoHBeHIIMH He BO3SHUKAET
HUKAKOH OTBETCTBEHHOCTH 33 yTpaTy, MOBPEXIeHWE WU 3aIePKKY B
cnaue Garaxka, 3a KOTOpPbIE NTEPEBO3YMK OTBEYAET COTJIACHO KAKOH-THHO
MeKIYHAPOAHOH KOHBEHIIMU WJH HAIlMOHAJbHOMY 3aKOHONATENbCTBY,
KacarIlUMCsI MOPCKOH MepPeBO3KH MMacCaKUPOB U UX Oaraxa.

5. Huuto B Hactosue# KonBenuuu He npensarcteyet JloroBapusato-
IIMMCS TOCYIapCTBAM MPUMEHSTh KaKYI0-THO0 IPYTYI0 MeXTyHapOAHYIO
KOHBEHIIMIO, KOTOpasi y»Ke MeHCTBYeT Ha naty Hactosuledt KoHBeHmn
U KOTOpasi MpUMeHsIeTCS UMIIEPATHBHBIM 00Pa3oM K JOrOBOpaMm Iepe-
BO3KHU I'py3a IJIaBHBIM 06pa3oM He MOPCKUM TpaHcroptoMm. HacTosiee
MOJI0KEHHE TPUMEHSIeTCS TaKyKe B OTHOLIEHHH JII0OOT0 MOCJeAYIOIEro
nepecMoTpa WM U3MEHEHHUs TaKOHU MeXKIyHapOIHON KOHBEHIIHH.

Cratbs 26. PacueTHas enuHuua

1. PacyeTHas enunuila, ymoMuHaeMasi B cTaTtbe 6 Hactosiein Kon-
BEHLIMH, SIBASETCH eAMHHUIIeH “CrielyasbpHOrO MpaBa 3aWMCTBOBaHUA,
Kak oHa ompefaejeHa MexnyHapoaHbiM BagiOTHBIM (oHmoM. CyMMBl,
yKa3aHHble B CTaTbe 6, MepeBOASATCS B HALMOHAJNbHYIO BaJIOTy rOCy-
JapCTBa B COOTBETCTBUHU CO CTOMMOCTBIO 3TOH BaJIIOThI HA AaTy Cyneb-
HOTO peIlleHHs WM Ha JaTy, COTJIaCOBaHHYI cTopoHamMu. CTOMMOCTb
B eIMHULAX “‘CMelMaJbHOTO MpaBa 3aMMCTBOBAHMs HALMOHAJbHOU Ba-
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moTel JloroBapuBarmlerocsi TocyaapcTsa, KOTOpoe SBJSETCS YIeHOM
MexnyHaponHOTO BaJOTHOrO (POHAA, WCUUC/SETCS B COOTBETCTBHH C
MeToaOM omnpeneJsJeHuss CTOUMOCTHU, MPUMEHAEMbIM Me}KJIYHapOILHbIM
BAJIOTHBIM (POHIOM Ha COOTBETCTBYIOIIYIO AATy IJsI €ro co6CTBEH-
HBIX omepauuil U pacyetoB. CTOMMOCTb B e€IMHULAX “‘CIelUaNbHOTO
npaBa 3aMMCTBOBaHMS HALUMOHAJbHOU BasoThl JloroBapupatoiierocs
rocyfapcTBa, KOTOpPOe He siBjsieTcs yjeHoM MexnyHapoaHoro (oH-
[a, UCUUCJSETCS CIOCOOOM, yCTAHOBJIEHHBIM 3THM TOCYIapCTBOM.

2. Tem He MeHee, rocynapcTBa, KOTOPble He SBJSIOTCS YJIEHAMH
MexnyHapoaHOro BaJOTHOTO (POHAA ¥ 3aKOHOAATEJNBCTBO KOTOPBIX HE
[TO3BOJIAET MPUMEHATD IMOJIOKEHUA IMYHKTAa | HaCTOHLLIteI CTaTbH, MOTYT
BO BpeMS$l MOANHUCAHNS JTUO0 BO BpeMs paTU(DHUKALUY, IPUHATHS, yTBEPXK-
JNEeHUsT WK TIPUCOeNUHEeHUs, UO0 B 000e BpeMsi 1oCJ/e 3TOr0 3asBUTh,
4TO MpeJesbl OTBETCTBEHHOCTH, MTPEIYCMOTPEHHbIE B HacTOsIIeld KoHBeH-
LMY U TIPUMEHsIEMble Ha WX TEPPUTOPUH, YCTAHABJMBAKOTCH B pa3Mepe:

12 500 BaIOTHBIX €AMHHUIL 38 MECTO WJIH APYTYIO €UHHILYy OTTPY3KH
und 37,5 BaMIOTHBIX €AMHHUIL 338 OfIMH KUJOTPaMM Beca OPYTTO rpysa.

3. BamoTHast enuHmLIa, YIIOMSTHYTasT B ITyHKTE 2 HACTOSIIIIER CTATbH, COOTBETC-
TBYET LIECTUAECATH IATU C TIOJIOBUHOH MWJIJIUTpaMMaM 30J10Ta HpO6bI JEBATBCOT
ThICSUHBIX. [lepeBO/ B HALIMOHAJIBHYIO BAIIOTY CYMM, YTIOMSIHYTBHIX B MYHKTE 2,
OCYIIIECTBJISIETCS COTJIACHO 3aKOHONATENBCTBY COOTBETCTBYIOIIErO IOCYIAPCTRA.

4. Vcuucsende, ynoMsiHyTOe B rocjenHell gpase myHkTa 1, u me-
peBOJ, YIOMSIHYTHIH B MYHKTE 3 HACTOSILEH CTATbhH, OCYLIECTBISIOTCS
TakuM 06pa3oM, YTOOBl BbIPA3UTh B HallMOHAJIbHOH BastoTe [loroBapu-
BaOLIETOCS TOCYapCTBA, HACKOJBKO 3TO BO3MOXKHO, Ty XK€ pPeasbHYI0
LEHHOCTb CYMM, YKa3aHHBIX B CTaThe 6, KaKas BbIpaXkKeHa B 3TOH CTaThbe B
pacueTHBIX eqUHHIIAX. JJoroBapuBarlfecs: TOCyaapcTBa COOOIIAIOT Eemo-
3UTAPHIO CIIOCOO UCUUCTEHUS COTJIACHO MMYHKTY | HACTOSILIEN CTATHH UK
B COOTBETCTBYIOIIEM C/Iydae pe3yabTaT epeBoaa, YIIOMSIHYThIA B MyHKTE
3 HacTosIIEeH CTaThH, BO BPeMsl MMOJIUCAHUS UM TIPU Claye HA XpaHeHHe
CBOUX PATHU(PUKALMOHHBIX TPAMOT, IOKYMEHTOB O TIPUHSATHH, YTBEPAKAEHUN
WJIH TIPUCOEMHEHNH, JIUOO MPH UCIOJb30BAHUU TIpaBa BeIOOPA, Tpemdyc-
MOTPEHHOTO B ITyHKTE 2 HACTOSILIEH CTaThH, U 3aTEM KaXKIbli pas, Korna
MIPOUCXOIUT H3MEHEHHE B 3TOM Crocobe WM B pe3y/bTaTax MepeBoja.

Yacts VII. BAKJIHOYUTEJIBHDBIE 1MOJIO)KEHHS

Cratbs 27. [leno3urapuii

[enepasbHblil cekpetapb Oprannsaunu O6benuHeHHblx Hauuil Ha-
CTOSILLMM Ha3HauaeTcs OerosnuTapueM Hacrosiuleld KoHnBeHuuw.
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Cratbga 28. [lognucanue, paTudukauus, NpUHSITHE, YTBEPKIEHHE,
NpUCOeIUHEHHE

1. Hacrosimas KonBeHUMsSI OTKpBITA A/S MOANHMCAHUS BCEMHU IO-
cynapctBamu no 30 anpess 1979 roma B LeHTpPasbHBIX yUpeXIEHUSX
Opranusammn O6bemunennbix Hamwit, Hoio-Mopk.

2. Hacrosimast KonBeHnuwst nomyiexXut paTuUKALKH{, TPUHITHIO UK
YTBePKIEHHUIO TIOAMUCABIIMMH €€ TOCyIapCTBaMHU.

3. ITocse 30 anpens 1979 rona Hacrosimas KonBeHuws 6ymneT ot-
KpBITa /51 TIPUCOEIMHEHNS [JIsl BCeX He MOAMUCABIIUX ee TOCYyAapCTB.

4. PatudukalunoHHBIE IPAMOTHI, JOKYMEHTHI O IPUHSTHH, YTBEPKIe-
HHU ¥ TIPUCOEIVHEHNH CHAIOTCS Ha XpaHeHUe ['eHepa/bHOMY cekpeTapio
Opranusamun O6vennHennbix Hauuii.

Cratbga 29. OroBopku
Huxkaxue oroBopku He MOT'YT ObITh Clie/IaHbl K HacTosielt KonBeHLuu.

Cratbsa 30. Berynaenue B cuay

1. Hacrosimast KonBeH1#s1 BCTymaeT B CHJTy C TTePBOTO THST Mecsilia
M0 UCTEUeHUHW OIHOTO TO/a TOCJe NATHI CAAUd Ha XpaHeHHe ABaalaTOH
pPaTU(PUKALUMOHHON TPAMOThI UJIK JTOKYMEHTa O MPUHSITHU, YTBEPKIECHUN
WJIM TIPUCOETUHEHUH.

2. JInst Kaya0ro rocyaapeTBa, CTaHoBsierocs JloropapuBamimmcs
rocynapcTBoM Hacrtosiiie#dl KoHBeHIMH mocsie HaThl CIAaud Ha XpaHeHHe
NBaIIATON PATH(PUKAUMOHHOH rPaMOThI HJIH TOKYMEHTA O MPUHSATHH, yT-
Bep>KIE€HNH WU TIPUCOeTMHEHHH, HacTosasi KOHBeHIMS BCTYMAeT B CHITY C
MIepBOTO IHS Mecsla, CJeNYIONIEro 3a HCTedeHHeM OIHOTO Io/id Moc/Ie Caayn
Ha XpaHeHHe COOTBETCTBYIOLLETO TOKYMEHTa OT UMEHH 3TOT0 TOCyIapCTBa.

3. Kaxnoe [loroBapuBarolieecsi roCy1apcTBO MPUMEHSIET T0OJI0XKeE-
Hust HacTosiiell KoHBeHLIMY K 10rOBOpaM MOPCKO# TIepEeBO3KH, 3aKJIH0UeH-
HBIM B JIEHb WJIH TOCJIE THS1 BCTYTJIEHUS B CUIy HacTosied KoHBeHmMn
B OTHOLLUEHWH 3TOTO TOCYAapCTBa.

Cratbs 31. JleHoHcauus APYyruX KOHBEHLMi

1. Jlio6oe rocynapcTBo, sBJsOlIEeeCs CTOPOHOH MeXayHapogHo#
KouBenunu njis1 yHU(pUKALMKA HEKOTOPBIX MPABUJ, KacaOIIUXCsl KOHOCa-
MeHTOB, noanucaHHod B DBproccesne 25 aBrycra 1924 rona (KoueHnuus
1924 ropa), craB JloroBapuBawIiuuMcsi TOCYIapcTBOM HacTtosiiie#d KoH-
BeHIMH, yBenomsieT [IpaButenbctBo benbruu kak nenosurapusi Koneen-
uun 1924 roma o cBoell meHOHCalMK yKasaHHOH KoHBEHUHH 3asBIeHHEM
0 TOM, UTO 3Ta JeHOHCAUWS MpHoOpeTaeT CUIy CO AHS BCTYIJIEHUS
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HacTtosiell KoHBeHLMH B CUJTy B OTHOLIEHWH NAHHOTO TOCYIapCTBa.

2. Ilocse BCTyTIeHNS B CHITY HAcTosied KOHBEHIIMY B COOTBETCTBHH
c myHkToM | crarbu 30 nenosutapuil HacTosied KoHBeHIMH yBenoMIsieT
[IpaBurenbcTBO Besbrun kak nenosurapust Kousenuwn 1924 rona o nate
TaKOro BCTYIIJIEHUS B CUJIY U cOOOILaeT CrUcoK JloroBapuBaloILUXCs FOCy-
IApCTB, B OTHOILLIEHUH KOTOPLIX HacTosiasi KOHBEHIMs BCTYIHIA B CUJTY.

3. [Tonoxenust myHKTOB 1 U 2 HACTOSILLEN CTATbH MPUMEHSIOTCS COOT-
BETCTBEHHO B OTHOIIEHHH TOCYIapPCTB — YUYACTHHUKOB TIOATMMCAHHOTO 23 (eB-
passt 1968 rona ITpoTokosa o nonpaskax B Mexnynaponsoit KoneHuwu mis
YHHA(UKALMK HEKOTOPBIX TTPABHJI, KACAIOLIMXCS KOHOCAMEHTOB, TOAMHMCAHHON
25 aprycra 1924 ropna B Bproccere.

4. HecmoTps Ha ctatbio 2 HacTositield KoHBeHUMH, 115 Lesiell myH-
kTa | HacTosue# ctaThu JloroBaprBarollieecsi rocy1apCTBO MOXKET, €C/IU
COUTET 3TO KeJATEJbHbIM, OTCPOUUTh NeHoHcalwioo KonBenuuu 1924
rona u Kousenuuu 1924 rona ¢ BHecenHbiMu B Hee [IpoTokosom 1968
roJa MornpaBKaMyu MAaKCHMaJbHO HA CPOK B MSATh JIET C JATHI BCTYTJIEHUS
B cuiy Hacrosiued KouBenuun. B aTom ciyuae ono yBenomasiet [IpaBu-
TeJIbCTBO besbruut o cBoeM HaMepeHHU. B Teyenne nepexomHoro neprona
OHO JIO/KHO MPUMEHSITh B OTHOLIEHHH JlOrOBapUBAIOIIMXCS FOCYIapCTB
HCKJ/I0YNTENbHO HacTosuyo KonBeH1uio.

Cratbs 32. [lepecmoTp U BHeceHHe NOMPABOK

1. ITo mpock6e He MeHee yeM oHOH TpeTH JloroBapuBaroLUXCs rocy-
napcTs HacTosiett KonBeHLMn nenosutapuii cosbiBaeT KoHpepeHLuo Jloro-
BapUBAOLIMXCHA TOCYAAPCTB U1 IEPECMOTPA €€ UK BHECEHHS B HEE MTOTPABOK.

2. Cuutaetcs, 4to nawobasg paTuPUKALUOHHAS IpaMoTa U JIOOOH
JTOKYMEHT O MPUHSATHH, YTBEPKIAEHUH UM TPUCOETUHEHHH, CaHHbIE Ha
XpaHeHHe MocJ/e BCTYIJIEHUS B CHJTy MONPaBKHU K HacTosel KonseHuunu,
oTHocsiTcs K KoHBeHUMH ¢ BHECEHHBIMM B Hee TONpPaBKaMH.

Cratbs 33. [lepecmoTp CyMM OrpaHHYEHUSI U PACUETHOMN €UHULbI
WJIM BAJIIOTHOW €JMHMLIbI

1. HecmoTpsi Ha moJsioxKeHUsI CTaTb 32, KOH(pepeHLHs, UMeloLast
LIeJIBIO TOJIBKO MIePEeCMOTP CyMM, YCTAHOBJIEHHBIX B CTaTbe 6 U B MyHKTe 2
CTaThy 26, UM 3aMeHy OfIHOH Ui 00eUX eMHHULL, ONIpeieJIeHHBIX B TYHKTAaX
1 u 3 craTtem 26, IpyruMy eMUHUIIAMH, CO3bIBAETCS AETIO3UTAPUEM B COOT-
BETCTBHH C TIYHKTOM 2 HacTosiliel ctaTbu. [lepecMOTp CyMM MPOU3BOANT-
Sl TOJIbKO BCJIEICTBHE 3HAYUTEbHOIO H3MEHEHHUS UX peasbHOH LIEHHOCTH.

2. Kondepenuyst no nepecMoTpy HOMKHA CO3bIBATHCS AEMO3UTAPHEM, KOTIa
00 3TOM TIPOCHUT He MeHee OIHOH YeTBepTH JloroBapHMBarOLLMXCS TOCYAAPCTB.
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3. JItob6oe pelreHre KOH(pePEHLMH L0/KHO IPUHAMATBCS OOJIbILIHHC-
TBOM B JIB€ TPETH Y4aCTBYIOIIMX rocyaapcts. [lemosutapuil coobuiaet
0 mornpaBKe BceM JloroBapuBamUIMMCs TOCYAapCTBaM IJIsi MPUHATHS U
BCEM rocynapcTtBam, noanucasiinM KoHBeHUHIO, 1/ HHQOPMALIUH.

4. Jlio6ast yTBep>KAeHHas MoNpaBKa BCTYMAET B CUJIY C [I€PBOTO AHS
Mecsilia 10 UCTEYeHHH OHOTO rola MOCJ/e ee MPUHATHS ABYMS TPETSIMH
JloroBapuBaroruuxcs rocyaapcts. [IpuHATHe ocylecTBAsIETCS MyTEM Clia-
4i O(DULHKANBHOIO TOKYMeHTa 00 3TOM Ha XpaHeHHe IeN03UTapHIO.

5. [Tocsie BeTynuiennst B cuity nomnpasku JloroBapuarolieecs rocy-
IapCcTBO, TIPUHSIBIIEE 3TY TONPaBKY, UMeeT NpaBo NpuMeHsATb KoHBeH-
M0 ¢ BHECEHHBIMH B Hee MOMpPaBKaMM B OTHOLIeHHUsIX ¢ JloroBapupa-
IOLMMHCS TOCYAapCTBAMH, KOTOPble B TeueHHe LIECTH MeCSLEB MOCJje
YyTBepIKIEHHUS MOTIPABKU HE YBEIOMUJIM EMO3UTAPHS O TOM, YTO OHHU He
CuuTaloT cebsi CBSI3aHHBIMU 3TOH MOMPABKOK.

6. Cuuraercs, 4To J100as paTu(UKaLUOHHAS TpaMoTa U J0O0H
JNOKYMEHT O TIPUHSITHH, YTBEPXKIEHUH WJIM MPUCOEIMHEHUH, CAaHHbIE Ha
XpaHeHHe Toc/Ie BCTYIIEHNS] B CHITY TTONIPABKHU K HacTosiueld KonBenuuy,
otHOcsTCS K KOHBEHLIMM ¢ BHECEHHBIMH B Hee TONpaBKaMy.

Crartbs 34. JleHoHcauus

1. Hacrosmasi KonBenuusi MoxkeT ObITh B /l000e BpeMs 1eHOHCH-
poBaHa JloroBapuBaIIMMCS TOCYAapCTBOM MYTeM HalpaBJeHUs Jero-
3UTapPHUIO MHCbMEHHOTO YBEIOMJIEHHUS.

2. JleHoHcauus npuoOpeTaeT CUJy C MEPBOTO AHS Mecsilia Mo UCTe-
YeHHH OHOTO T'Ofla TIOCJIe TTONyYeHHs NeMO3UTAPUeM TAKOTO YBeIOMJIEHHUSI.
Eciu B yBemomsieHun ykazaH 6oJjiee NJIUTENbHBIH CPOK, TO JE€HOHCAIUS
npuoOpeTaeT CUTy MO UCTEUEHUH 3TOrO CPOKA.

CoBepuieno B T. ['ambypre TpuauaTth nepBoro Mapra Thicsiua je-
BSITBCOT CEMbBJIECST BOCBMOTO I'O/ia B €IMHCTBEHHOM K3EMILISIPE, TEKCTHI
KOTOPOT'O Ha AHTJIMACKOM, apabCKOM, UCIIAaHCKOM, KHTAHCKOM, PYCCKOM
U (PPaHIy3CKOM sI3bIKAaX SIBJASIFOTCS PAaBHO ayTeHTHYHBIMH.

B ynmoctoBepeHue uero HHUKENOANUCABIINECS MOJHOMOUHBIE TIPEJ-
CTaBUTEJH, TOKHBIM 00pa3oM Ha TO YIIOJHOMOUEHHbIE TTPABUTENbCTBA-
MH CBOUX CTPaH, MOAMUCANU HacToslyo KoHBeHUHIO.

(ITommucwu)
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ObLASA JOINOBOPEHHOCTD, IPUHATAS
KOH®EPEHUMUENW OPTAHU3AUMUU OB’ bEJHUHEHHDBIX
HALUHUHU 1O MOPCKOH NMEPEBO3KE I'PY30B

CorsiacHo ob11el 1OroBOPEHHOCTH OTBETCTBEHHOCTb II€PEBO3YHKA B
COOTBETCTBHH C HacTosille# KoHBeHIMel OCHOBaHA HA MPUHIMIIE MTPe3y-
MHUPYeMOH BUHBIL. DTO O3HAUAET, YTO, KaK MMPABUJI0, OpeMs 10Ka3bIBAHUS
BO3JIaraeTcs Ha NMepeBO3YHMKa, OJHAKO, B ONpeleJIeHHbIX CJay4asx, M0J0-
»keHust KoHBeHIMH H3MEHSIOT 3TO MPaBUIIO.

PE30J1IOLLUS], MPUHATAS KOHPEPEHUUEHN
OPIFAHU3ALUMU OB bEAUMHEHHbIX HALIMH
M0 MOPCKOH NEPEBO3KE I'PY30B

Kondepenuus Opranuzaimn O6benrHeHHbix Hanwit mo mopckoi me-
peBO3Ke TPy30B, C IPU3HATENbHOCTBIO OTMeuas Mobe3Hoe NpUraalleHue
denepatusnoit Pecnybmuku ['epmanuu o nposenenun Kondepenuuu B
['ambBypre, co3HaBasi, UTO CpPeACTBA, IPELOCTAB/IEHHbIE B PACIOPsIKEHHE
Kondepenuun, u pagyiiHoe rocTenpuuMCcTBO, OKa3aHHOE ee yuaCTHUKAM
[IpaButenbctBoM PenepartuBnoil Pecny6snku I'epmanun 1 CBoOOIHBIM
u [anselickum ropogom ['am6yprom, B HeManoBaXKHOU CTereHu crnocobe-
TBOBaJ/U ycrnexy KoHdepeHUMH, BbIpakaeT CBOIO NpU3HaTeIbHOCTD [1pa-
BUTeNbCTBY U Hapony PenepatuBHoil PecnyOnuku ['epManuu u, npuHss
KonBeH1IMI0O 0 MOPCKOH MepeBO3Ke IPy30B Ha OCHOBe NpoekTa KoHBeH-
1w, noarotossenHoro Komuccneit Opraunsaumn O6vennHennbix Hauu
Mo TIpaBy MeXIyHapOAHOH ToproBju 1o npockOe Koudepenuwu Opra-
Huzauun O6benvHeHHbIX Hauuit mo ToproBje W pa3BUTHIO, BbIpaKaeT
cBoM npusHatebHoCTh Komuccun Opranuzauuu O6benunenHbix Harui
10 MpaBy MeXXAyHapoaHo# ToproB/au U Kondepenunn Opranuzauuu O6s-
enuMHeHHbIX Hauuil mo Toprosse W pa3BUTHIO 3@ WX BBIAAIOILMHCS BKAAL
B YIpOLleHHe ¥ rapMOHHM3aLHMIO NpaBa MOPCKOH MEpPeBO3KH I'PYy30B H
noctaHosJsieT naTh KonBeHuuu, npuHsaToi KoHdepeHnuuel, caenyioliee
HasBanue: “Konsenuusa Opranusauun O6beauHenHbix Hauuit o mopckoi
nepeBo3ke rpy3oB 1978 rona” v peKOMeHIyeT UMEHOBATh COEPrKAlHeCs
B Hell mpaBusa “'amMOyprckumMu npaBuiaMu’ .

134



CIMUCOK UCMOJb30BAHHON JIMTEPATYPbI

HopmaTupHblii MmaTepuad:

1. Komexc Toprosoro MopenJiapanusi Ykpaunsl // Benomoctu BepxosHoi
Panel Ykpaunbl. — 1995. — Ne 47-52. — Cr. 350.

2. MexnyHaponnass KouBenys 06 yHU(pHUKALUKW HEKOTOPBIX MPAaBUJ O
xoHocamente 1924 rona // Mudopmaumonso-npasosas cuctema “Jlura”.
3. IIporokos 06 uameHennu MexxnyHaponHoil KonBeHuun o6 yHU(H-
Kallud HEKOTOPBIX MPaBUJ O KOHOCAMEHTe, TPUHATHIA B 1968 romy //
HMudopmauronHo-npasoBast cuctema “Jlura”.

4. Konsenuusa OOH no mopckoit nepesoske rpysos 1978 rona // Un-
(hopMaloHHO-TIpaBoBasi cucrema “Jlura”.

5. MexayHaponHble TpaBHJa TOJKOBAaHHMS TOPTOBBIX TEPMHHOB
Hukorepmc B pemakuun 2000 roaa // HMuHbopmauuoHHO-paBoBas
cucrema “Jlura”.

6. Mopk-AnTeeprienckue npasuia B pegakuuu 2004 roza.

7. O01was aBapusi: MeXKIyHapoaHble U HALMOHAJMbHbIE cTaHAapTel. — O.:
“@enikc”, 2007. —

CneuuanbHasi auteparypa:

1. ABpamenko .M. MexnyHapoiHOoe MOPCKOe MpaBo: YueOHoe rmocobue.
— Poctos-na-[lony: ®enuke, 2001. — 448 c.

2. Axciotun JI.P., Bounaps B.M., Epmonaes I'I. u np. CnpaBouHuk
KanuTaHa panbHero miaaBanus. — M.: Tpancnopt, 1988. — 248 c.

3. Anydpuesa JI.IT. MexxnyHaponHoe yactHoe npaso. Hacts [—3. — M.,
2000. — 350 c.

4. Bapunoa .M. CoBpeMeHHOE MOpPCKOE MPaBO U IPAKTHKA €ro IMpu-
MeHeHuss. — M., 1985. — 320 c.

5. Benoycos JI.H., Kopxos §1.I". TexHosorust Mopckux nepeBo3oK I'py30B.
— M.: Tpancmnopr, 1967. — 304 c.

6. bpyxuc I'.E. TpaHcnopTHO-3KCIeANIIMOHHBIE OTIEPALIMK HA MOPCKOM
tpancropte. — M., 1971. — 232 c.

7. boiiuo ®.C., UBanos I'.I'., Makoscku# JI.M. Mopckoe mpaBo. — M.
Tpauncrnopt, 1976. — 271 c.

8. BypmuctpoB M.M. ®paxToBaHne CyI0B ¥ BHELLIHETOPTOBbIE ONEPALIMH.
— M.: Tpaucnopt, 1975. — 248 c.

9. Bbypmuctpos M.M. Opranusauusi ¢paxToBbiX U BHELIHETOPTOBBIX
TPaHCMOPTHBIX onepauui. — M., 1982. — 254 c.

10. Bensuk H.T'., JleBukos I'.A. Oprannsanyst BHEIIIHETOPTOBLIX TEPEBO30K

135



Ha coBpeMeHHOM 3Ttare. — M.: Moprexundopmpeknama, 1998. — 282 c.
11. T'aBpunoB B.H. OrpannueHrne OTBETCTBEHHOCTH Ie€PEBO3UHKA T10
COBETCKOMY, UHOCTPaHHOMY U MeKIyHaponHomy rpaBy. — M., 1973. — 146 c.
12. Tpaknanckuit Kogeke Ykpauuu: Kommentapuii / ITon pexn. Xaputo-
HoBa E. O., Kanurenko O.M. — Opecca: Opuauueckas nuteparypa,
2004. — 1112 c.

13. I'ypeeB C.A. MexxnyHapoznHoe Toprooe cynoxonctso. — M.: Tpane-
nopt, 1979. — 392 c.

14. I'yuynak B.H. Mopckoe npaBo: YuebHoe nocobue. — M.: PocKon-
cynbt, 2000. — 368 c.

15. Hemunenko B.B. MixkHapogHO-IpaBoBa OCHOBA HAl[iOHAJbHOTO
MOpPCBKOro npaBa Ykpainu: TeopeTuuni acnektd. — Omneca: BAXBA,
1995. — 104 c.

16. Eropos JI.M. OrpaHuueH’He OTBETCTBEHHOCTH CYIOBJAjesblia 3a
yOBITKH OT CTOJIKHOBeHUs cynoB. — M., 1973. — 156 c.

17. Enuzapos B.A. TpancnopTHoe npaBo: YueGHoe nocobue. — M., 2001.
— 376 c.

18. )Kynpo A.K., IxkaBan 10.X. Mopckoe npaBo. — M., 1974. — 421 c.
19. 3a6equn B.I'. ®paxToBrie onepaiuyy BO BHELIHEN TOPToBJIe: YueHHOE
nocobue. — M.: PocKouncyabt, 2000. — 256 c.

20. WBanoB I'.T. AkTya/bHbIEe BOMPOCH MEXKIYHAPOAHOTO YaCTHOTO MOp-
ckoro npaBa. — M., 1986. — 246 c.

21. anos I'.I'., Makosckuit A.JI. MexayHapoaHoe yacTHOE MOPCKOe
npaBo. — JI.: Cynoctpoenue, 1984. — 287 c.

22. Kananmun A.I. OcHOBHBIE YCJIOBHS J0TOBOpa (hPpaxTOBAaHHS CyIHA H
MpakTHKa ux npumeHenusi. — M., 1994. — 148 c.

23. Kannmuu A.I'. loroBopsl paxToBanus cynHa. — M., 1988. — 189 c.
24. Kannuu A.T. Uaprep (nmpupona, CTpyKTypa OTHOLIEHHUH, COTIOCTaBIe-
HHe ¢ MOpCcKUMHU noroBopamu). — M.: Tpancnopr, 1978.— 160 c.

25. Kokun A.C. KonocamenT. IIpaBoBble acnekTsl. — M.: Tpancropr,
1987. — 149 c.

26. Kokun A.C. IOpunnueckuil cipaBoyHHK IO TOProBOMY MOpeIlIaBa-
Huo. — M.: MsnarenabctBo «Cnapk», 1998. — 560 c.

27. Koctpos B.H. Brelunetoprosble onepauuy BogHoro Tpascnopra. — H.:
Hosgropon, 1993. — 286 c.

28. Kypc MeXayHapomHOro yacTHoro mpasa: B 3-x Tomax / ITox pen.
Anbriynepa A.B., 3ekosa B.IT., Jlynua JI.A. u np. — M.: U3natesnbcTBO
«Crnapk», 2002. — T. 2. — 243 c.

29. Jlazapes M.N. TeopeTuueckre BOMPOCH COBPEMEHHOTO MOPCKOTO
npaBa. — M.: Hayka, 1983. — 301 c.

136



30. Jlyrosuos A.®., Macsos I'.A. AreHTHpoBaHHe MOPCKUX CYMOB.
— M.: Tpancmopr, 1988. — 248 c.

31. JlyroBuoB A.®., Macsnos I'.A. [IpakTHKa MOPCKOro areHTHpO-
Banus. — M.: MopTexundopmperaama, 1984. — 252 c.

32. MakoBckuit A.JI. MexxayHnapoatoe yacTHoe npaso. — M., 1974,
— 426 c.

33. Munz C. KonocameHTbl. PyKOBOACTBO K XOpOLIed MpaKTHKeE.
— Oupecca: Msg-8o 3A0 «ITJIACKE», 2000. — 126 c.

34. Otepr P.P., ®adpypun M.A. Kommepueckass mpakTuka sarpa-
HUYHOro mJasanusg. — M., 1973. — 565 c.

35. OcoOeHHOCTH KOMMepPYeCKOH MPaKTHKH MOPCKHX MepPEeBO30K
B MexXIyHapoaHoM cymoxoicTse. IToco6ue nns kanutanos / Ilox pen.
Mycuna B.A., Hedénosa B.M. — M.: B/O “Moprexundopmpeknama’,
1988. — 320 c.

36. ITpodopwmsr uaprepos. — C.-Ilerepbypr: AO «Cankr-IleTepbypr-
ckasi tunorpacus Ne 6», 1994. — T. 1. — 490 c.

37. Peuos C.M. BHelHeTOproBele onepanui MOPCKOTO TPAHCIIOPTA.
— M., 1988. — 367 c.

38. CromnkoB B.U. TexHoJsiorusi nepeBo3ku rpy30B MopeM: YueOHUK
1151 BysoB. — CI16.: AHO HITO «Mup u Cembsi», 2001. — 560 c.

39. CoBpeMeHHOE MeXKIyHapOIHOe MOPCKOe MPaBO U MPAKTHKA ero
npumenenuss Ykpaunoit / Ilumuos A.A., Auuenesuu I.A., Boicouxui
A.®. u np. — K.: HaykoBa nymka, 1995. — 344 c.

40. Ternenr B. [lpeTeH3un U MCKHU NPU MepPEBO3KE TPY30B MOPEM.
— M.: Tpancnopt, 1983. — 352 c.

41. emsaxkun A.H. Mopckoe npaBo: YuebHoe mocobue. — X.:
Opnuccedt, 2004. — 383 c.

42 1llemsikun A.H. [TpaBoBoe pery/iupoBaHue MOPCKOH MTePEBO3KHU IPY-
30B ¥ MaccaxxupoB. Yuebnoe nocodue. — Onecca: JJATCTAP, 1999. — 172 c.

43. UImurtrodpd K.: mpaBo u mpakTuka MeXAyHapOIHON TOPTOBJIH.
— M.: [Opunuueckas autepartypa, 1993. — 512 c.

137



ConepxxaHue

MPEAUCJIIOBHUE.........ooiiiiieieeteee ettt senee 3
PA3JEJ 1.

MMOHATHUE JOIOBOPA MOPCKOHU NMEPEBO3KH I'PY30B
1.1.Bo3HMKHOBEHHE N0rOBOPa MOPCKOW NMEPEBO3KUTPY30B......ccuenuee.. 4
1.2.Tunoaorus rpy3oB, nepeBo3MMbiX MOPCKUM TPAHCMOPTOM.......... 5
1.3.Ilopsinok 3aK/OUeHUs 10roBOpa MOPCKOW NepeBO3KHU rpy3os....8
1.4.Bubl 1OrOBOPOB MOPCKON MEPEBO3KH TPY30B..ueeererneerarneeerenneenns 10
1.5.J1oroBop MOpPCKO#i MepeBO3KU IPY30B MO YAPTEPY..covrereeeeerrvenenn 15
1.6.J1oroBop MOPCKOH MEePEBO3KH IPY30B IO KOHOCAMEHTY.vcerereeerennes 35

PA3JIEJI 2.

MEXKJIYHAPOIHO-ITPABOBASI PEIVIAMEHTALIMAS
MOPCKOMIIEPEBO3KHU I'PY30B

2.1. TAATCKHUE NMPABMIIA..uueeeeeeieeeeeeriieeeeeeeernnnrnreeeeeeeeseeessasesesssssssssssaaaes 42
2.2, TIPABUNA BUCOU..c..eeeeiiiiieeeeeeeeeeeeeccccreereeee e e e e e e e e s 45
2.3.TaMOYPICKHUE MPABHIIA .eererrerrerreerereeeserneesssneessssaeessssnessssasssssanessss 46
2.4.MexxnyHapoaHbie kKommepueckue tepmutbl (MHKoTepmc)......... 49
TMTPUJTOXKEHMHSL.......coiniieeeeeteeeeeereeeseree st seree s me e s ee e s ne s 53
CIMUCOK UCIOJb30BAHHON JIMTEPATYPDL...........cocvevernenen. 135

138



Haykose sudanus

Yyenko Bitanii MukosaanoBuu
Jleoenes B'suecaas [laBaoBuu

JOroBiP MOPCbKOI'O
MEPEBE3EHHSI BAHTAXKIB

UYyenko B. M., JleGenes B. II.

Jloroeip Mopcbkoro nepeBe3eHHst BaHTaxiB: —O.:
®enike, 2008. — 140 c¢. Poc. moBoIO.

ISBN 978-966-438-095-6 bbK 67.404.2

139



140

KopexTtop Podionosa I.1.
Bepctka Mapmunenxo T.B.

3nano y BunaBuuureo 20. 03. 08 ITignucano no npyxy 21. 05. 08.
®opmar 60x84/16. Ianip odicuuit. JIpyk Ha mymaikaTopi.
O6s. — BuA. apk. 7,35. ¥YM.-apyk. apk. 8,14. 3am. Ne 0806-02

Bunano i Binnpykosano I1I1 «®enikce»
(CeimourBo JK Ne 1044 Bin 17.09.02).
m. Oneca, 65009, Bys. 3oomnapkoBa, 25. Teq. 8(048) 7777-591.



	1
	Договор морской перевозки грузов



