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Hacrosmas nybaukauus npuypodena Kk V ExxeronHo#t MexxiyHapoaHOH KOH-
tdepenuun «[IpakTuka MOpCKoOro GU3Heca: NEJUMCS ONbITOM», OPraHU30BaHHOM
fopunryeckumMu pupmamu «Mexnynaponsas IOpunnueckas Cayx6a» u «Pewme-
1>, BakHEHIIMM MeXKIyHapOIHbIM HOPMAaTHBHO-TIPABOBBIM aKTOM, PEryJ/upyio-
MM YacTHbIe NPABOOTHOIIEHHS 110 MOBOAY CIIacaHus Ha Mope, sBjasieTcss Mex-
IyHapoaHasi KoHBeHIUs o crnacanuu 1989 r., B KoTopoil YKpanHa He yyacTBYeT.
Hccnenosanuio nosmoxkenuit 3ol KonBeHuMH, riiaBHbIM 06pa3oM, U MOCBSLLEHA
Hacroswmas nybaukauyst. ConyTCTBYIOUME aHAIN3 YKPAUHCKOTO U POCCHHCKOTO
3aKOHOJATEIbCTBA, a TaKXKe CyneOHOH MPaKTHUKH MT03BOJSIET CAeNaTh 3aKJII0YeHHe
0 TOM, YTO HACTaJO0 BpeMs MPUCOEAHHUTBCS K yrnoMsHyToid KoHBeHLMH U OJis
YKpauHBbI.

KomMmeHTapuu oTae/bHBEIX NPABOBBIX HOPM, COleprKalluecs B MyO/HKALHUH,
MOTYT OBITb MCIIO/NBb30BAHbI KaK B MPAKTHUECKOH AesITeJbHOCTH B MOPEXO3sIHC-
TBEHHOH cdepe U B 06/1aCTU yNpaBJeHUs TPAHCIOPTOM, TaK M B y4eOHOH U
HayuHo# padore. OHU MOTYT OBbITH IMOJE3HBl PaOOTHUKAM MOPTOB, CYIOXOIHBIX
KOMIIaHUH, YUeHbIM, CTYIEHTaM, [PerojaBaTe/siM 1 KypcaHTaM MOPCKUX H I0pH-
MUYECKUX y4eOHBIX 3aBeleHUH /IS U3yUeHHs OTAENbHBIX acleKTOB HHCTUTYyTa
CllacaHusl Ha Mope.
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BCTYIIJIEHUE

Toprosoe MopenaBaHue 3aHUMaeT 0c000€ MeCTO B CHCTEME MUPHOH
yeJJ0BeUeCKOH IesiTebHOCTH. FIMeHHO MopenJiaBaTe/Id OTKPbIBA/IM HEBe-
JOMBIE 3eMJIH U CTHpasH OeJible MsATHA ¢ reorpaduueckux kapt. Mopemnia-
BaHUe ABJISIETCS TaKKe O4eHb 3(P(PeKTUBHOU KOMMEPUECKOH AesTebHOC-
TbI0. MHOTHX TSIHET B MOpe POMaHTHKA JANbHUX CTPAHCTBHUH UK IPOCTOE
JKeJIJaHHe OTIOXHYTh Ha MOpPe BO BpPeMs OTIyCKa OT TPYIOB MpPaBeIHBIX
WM OT 3a00T NpealpUHUMATeNbCKOH AesiTeJIbHOCTH, 0COOEHHO eCJld TPy-
J0Bast U MpeNpHHUMAaTeNbCKas NeTeNbHOCTb ObIIN YCIELIHbl ¥ TPUHEC-
JIM IOCTATOYHbIE JOXObl, YTO BO BPEMS PAa3pPa3UBILETOCs SKOHOMHYECKOro
KpH3HCa CTAHOBUTCS BCe CJIOXKHee U cjoxHee. ONHAKO, KaKHe MOTHBBI
Obl HY TIPUBJIEKAJH JIOAEH B MOpe, He cyefyeT 3abblBaTb O TOM, 4TO MOpe
He WyTUT. Mopckasi 1esiTeNbHOCTb, TO CThb AeSTENbHOCTb, CBSI3aHHAS C
MopelJlaBaHleM Bcersia Obla, ecTb U OYAeT PUCKOBAHHOMU KaK JJIsI 4esioBe-
Ka, ero XKHU3HHU U 3[0POBbsl, TAK U AJIs1 UMYLIECTBA, BOBJEUEHHOI'O B TAKYI0
JesiTebHOCTb. TakuM 00pasoM, U NpaBoBasi KyJAbTypa He MOXKeT ObIThb
6e3pa3NuuHON K BOIpOCAM, CBSI3aHHBIM C TOPTOBBIM MOpEIJIaBaHHEM.
[IpaBoBBIMH CpefCTBAMH DEryJHPYIOTCS W OTHOLIEHHS 6e30MacHOCTH
MOpeINJIaBaHusl, H UHBEIE OTHOIIEHHS], B YACTHOCTH, BO3HHUKAIOLME B KOM-
MepuecKkoil cpepe. Cracanue Ha MOpe — MPaBOBOH MHCTHUTYT, B KOTOPOM
OPraHUYHO COYeTaATCH Crelr(UIecKre PaBoBble HOPMbI, CBOUCTBEHHbIE
pas/MuHbIM c(pepaM OOLLECTBEHHbIX OTHOLIEHHH: KaK I'yMaHHTapHbIE, TaK
U 9KOHOMHMYECKHe, KaK YaCTHONpPaBOBbIE, TAK U MyOJHUYHO-TIPABOBLIE.

AKTyanbHOCTb BONPOCOB, CBSI3aHHBIX CO ClIaCaHHEM Ha MOpe 4eJsio-
BEUECKOH >KH3HU U HUMYILECTBA He MOAJEXKUT MajelillleMy COMHEHHIO.
D10 onpenensieT U aKTyalbHOCTb IPABOBBIX UCC/IEI0BAHUH B 3TOH 06/aCTH.
HenocpencTBeHHBIM TOMYKOM K TOMY, UTOOBI MPEANPUHSITh HACTOsILIee
HCC/IeflOBAaHKUE $IBUJIACh OTCTANOCTb YKDPAWHBl B CTOJb BAXKHOH cdepe
MPaBOBOTO PEryJINpOBaHUSI — HeyuacTHe B Mexn1yHapoaHOH KOHBEHLHH
o cnacanuu 1989 r. Mbl COBMECTHO C HAIIUMH POCCHHCKHUMH APY3bSIMH U
naptaepamu — IOpuanueckoit pupmon «Pemenn» oprannzosaau B CaHKT-
[Tetepbypre B centsiope 2008 r. cemunap Ha temy: «CymoBmameser
U cracaHue cynos». MaTepuanbl 3TOrO CeMHHapa UCIONb30BAIHCh B
NPEANPUHSATOM UCC/ICI0BAHUU U MOCJTY>KU/IM UCTOYHUKOM MHOTHMX HIEH,
KOTOpbIE BIOXHOBMJ/IM HAC Ha ero nposejeHue U yOequaH B MONE3HOCTH
1 BO3MOXKHOM ycIlexe MofoOHOro ucciaenoBaHusi. Boipaxkaem 6GJaronap-
HocTb (pupme «Pemenu» 3a Te LieHHBIe 3aMeuaHHusl, KOTOpble OBLIM Cle-
JIaHbl [IPU MOATOTOBKE HACTOSIIIEH MyOMHKALMH.

Oco6y1o 6sarogapHoOCTb BbIpaykaeM 3aBelylollieMy Kadeapol TpaHe-
nopTHOro mnpasa, npogeccopy Onecckoro HalHOHAJbBHOIO MOPCKOIO



yuuBepcuteta, anBokaty A.O. BanobaHoBy U cTapiiemy MpernoaaBaTeso
sroir kadenpel O.B. JloBraHio, a TakykKe KarnuTaHy HaJbHErO MJaBaHUS
N.T. JleonTrheBy, BHECUIMM CYIIECTBEHHBIH BKJad B pa3pabOTKy HOp-
MaTHBHO-NIPABOBBIX JOKYMEHTOB, PETYJUPYIOIIMX OTHOILIEHUS B cdepe
[IOHCKA U CllacaHUsl Ha Mope, ¥ NpPeLOoCTaBUBILIMM HaM CBOH Hay4yHO-
npakTUyeckue pa3paboTKH.

CINACAHUE HA MOPE:
NMNYbJANYHO-NTPABOBOU ACHEKT

WMHcTuTyT crnacanusi Ha MOpe — 9TO KOMIIJIEKCHBIH TPaBOBOH UHCTUTYT.
B HeM uMeroTcs MyOJMYHO-IIPABOBAs U YaCTHONIPABOBAsl COCTABJSIOLIME.

Ha MexnyHnaponnoit kondepeniun B [ambypre 27.04.1979 r. 6bina
npuHsita MexxnyHaponHasi KOHBEHLMS MO MOUCKY M CIIaCaHHIO Ha MOpe
(SAR). DTa KOHBeHLHSs SIBJISETCS KJIOUEBOU JJIs1 OPTaHU3aLMU MEXKIY-
HApOIHOH CHUCTEMBI NMOUCKA U CMAaCaHUs JIIOAEH Ha MOpe.

B ocHoBanuu Bcex myO/HUHO-PABOBLIX OTHOILEHHH MO MOBOAY Cria-
CaHHUsI Ha MOpe JIeKUT 00513aHHOCTb OKa3blBaTh MOMOILb O€ACTBYIOLINM
Ha Mope. DTa 00513aHHOCTD U JeTANU3UPYeTCs YIIOMSIHYTOH KOHBEHLMEH.
B cootBetcTBUM ¢ KoHBeHIMeN rocyiapcTBa-yuacTHUKH TOJI2KHBI oOecre-
YUTb NPUHSITHE HEOOXOAMMbBIX Mep IO MOUCKY M CHAaCaHUIo JIoJeH, Tep-
nsux OeacTBre Ha Mope Y ux 6eperoB. Kaxkmoe rocynapcTBo-y4acTHUK
KOOPAMHHPYET IIPOBe/ieH’e NTOUCKOBO-CIlacaTeNbHbIX ONepaluil B CBOEM
patioHe, rpaHULIbl KOTOPOrO YCTAHAB/IMBAIOTCS COIVIALLIEHHEM MeXKIy ro-
cynapcTBamu. [ocynapcTBo co3naeT HaLMOHAJbHBIE CllacaTesNbHO-KOOpP-
nunatvonnble 11eHTpobl (CKLL), a ecin Heo6xomumMo, TO U criacaTesbHbIe
MOALEHTPHI, TPU3BaHHble 0Ka3biBaTh oMol CKL B onpenenenHoi yac-
TH MTOUCKOBO-CIIACATENbHOr0 paioHa.

[ocynapcTBO-y4acTHUK [IOJI)KHO HalnpaBUTb [ eHepasbHOMY CeKpe-
tTapto MexnyHaponHo# mopckoit opranusauuu (MMO — International
maritime organization), xoTopas sBJaseTcs CrNelMaIU3UPOBAHHON
opranuzaunet OOH u c1yKUT 1715 MEXIYHAPOAHOTO COTPYAHHYECTBA U
obmeHa nH(popmMalren B cpepe TOProBOro MoperiaBanusi, HHQOPMaLIUIO
00 OpraHusalluy MOUCKA U CIACaHUSl Ha MOpe, B TOM UHCJe CBEIEHHUS
0 HaLMOHAJ/IbHOH MOUCKOBO-CIACATENbHOH C/y2K0e, B YaCTHOCTH O Mec-
tToHaxoxnenun CKL, HoMepe ero TesnedoHna, Tenedaxkca U Ap. CPEICTB
CBS3H.

[ocynapcTBa HOJIKHBI TaKKe KOOPAMHUPOBATH MeXKIy cO00H nefic-
TBUS MO MOMUCKY U CllacaHuio Tepnsauwux 6enctBue Ha Mope. CTOPOHBI
KonBenuuu npu yc/aoBuu cob/M00eHUS HALIMOHAJABHBIX 3aKOHOB U TIpa-
BUJI, IOJKHBI HEMEJIEHHO JOMYCKaTh B CBOU TEPPUTOPUANbHBIE BOMHI,
UJIM Ha CBOIO TEPPUTOPHUIO, UM B BO3AYLIHOE MPOCTPAHCTBO HAJ HUMHU
criacaTtesibHble eMHHUIBI UHBIX CTOPOH, HCKJIOUHTENbHO IS Liesel



MOUCKA MECT MOPCKHUX TIPOUCIIECTBUH AJs CTIACAHHS JIFOIEH, OCTABLIMX-
Csl B ’KMBBIX MOCJIe TAKUX MPOUCLIECTBUH. B Takux ciydasx mouckoBo-
criacatesbHBle onepanuu koopanaupytoress CKL rocynapcetsa, koTopoe
JOTIYCTHJIO CllacaTesbHble € MHUIBI HHBIX TOCYaapcTB-uieHoB KoHBeH-
LU HA CBOIO TEPPUTOPHIO (AaKBATOPHIO, BO3AYIIHOE MPOCTPAHCTBO). Jlsist
yTIpOIIeHHs (popManbHOCTEH MpH TakoM nonycke CtopoHam KoHBeHUnH
peKOMeHIyeTCs 3aK/II04aTh MexK1y cO60H COOTBETCTBYIOLLME 10r0BOPa.
Kaxnoit Ctopone Takxke pekoMeHayeTcsi yrnogaHomouuBaTh cBou CKLL:

1) sanpamuBats y unbix CKLL t06yt0 He06X0MUMYIO MOMOIIb, BKJIIO-
yasi cyza, JeTaTesbHble annaparsl, IepCoHa. UK CHaOXKeHHE;

2) BblIaBaTh JI0Oble HEOOXOAUMBIE pa3pelleHUsl Ha NOMYCK TaKOH
MOMOLIM Ha TEPPUTOPHUIO (AaKBATOPHIO, BO3MAYLIHOE MPOCTPAHCTRO);

3) NMPUHUMATb COBMECTHO C TaMOXXEHHBIMH, HMMHTPALHOHHBIMH
¥ HHBIMU BJIACTSMU HEOOXOOMMBble MEpBl C LEJbI0 YCKOPEHHS TaKOTO
JOTIyCKa;

4) okaswiBaTh aHajoruuHymo nomoib npyrum CKLL mo ux npocbbe.

Kaxnprit CKLL 1 crnacaTesbHBIH MOMLEHTP MOKHBI UMETh JeTallb-
Hble ITIJIaHbl WM MHCTPYKLHHU MO IPOBEAEHHIO TOMCKOBO-CacaTebHbIX
ornepauuil B CBOel 30He.

B KonBeHUHH OnpenessiioTcst CTaIud Pa3BUTUSI aBapuu (aBapUiHbIe
CTajJMM) IJi ONepPaTUBHBIX Llesel:

— HeOTpeeNeHHOCTb,

— TpeBora,

— OeacTsHe.

Cranusi HeonpeeNeHHOCTH XapaKTepU3yeTcsi TeM, YTO UMEETCS UH-
(hopmanus 0 HeIPUOLITHH CY/HA B MMyHKT HA3HAYEHHS HJIH CYIHO He Tie-
penaJso ouepeqHOH CBOIKH O CBOEM MECTOHAXOXKAEHHWH WU/ COOOIIeHH ],
Kacarolerocsi 6€30MacHOCTH MOpEIIaBaHus.

TpeBora Bo3HUKaET, €C/IM NOC/Ee HEONpeLeJeHHOCTH MOMBbITKH yCTa-
HOBJIEHHS CBSI3U C CYAHOM He JaJ/ld Pe3y/bTaTOB WJH MoJyueHa MHGOop-
Mallusl 0 HapyLUeHWH KCIyaTalHOHHON Hale:KHOCTH Cy[IHA, HO B TaKOH
CTeleHH, KOTopas He CO3[aeT BEPOSTHOCTH OedCTBHUS.

Cranusi 6eaCTBUS ONpenesisieTcsl CAeAyOLUM 00pa3oM:

a) moJsiyyeHa IOCTOBepHAsh HH(POPMALUSA O TOM, UTO CYAHY HJH TPy3y
yTpOXKaeT cepbe3Hass ¥ HeudbexxKHash OMacHOCTb, U OHO HyXKOaeTcs B
HeMeJEHHOHU TMOMOIIIH;

6) mocsie cTaguM TPEBOTH IPEeANPUHUMANUCH Oe3ycllellHble OMNbIT-
KW YyCTaHOBJIEHHUS] CBSI3U C CYAHOM U OesycllellHble 3alpochl 00JbLIEro
KOJIMUECTBA HCTOYHHKOB YKa3bIBAIOT HA BEPOSITHOCTb TOTO, UTO CYIHO
Tepnur O6encTBHUE;

B) NoJiydeHHass MH(poOpMaLMs yKa3blBaeT Ha TO, YTO 3IKCILJIyaTalU-
OHHa$sl Hale’KHOCTb Cy[HAa HapylleHa B TaKOH CTeleHH, YTO BeposiTHA
cuTyauusi 6e1CTBHUS.



Jlns kaxkno# U3 cTagui npeaycMaTpuUBaeTcCs onpeesieHHbIH o0pas
IEeUCTBUHU criacaTeJed.

Ecsu CKLI (ciacaTe bHBIH OALEHTP) MOMydaeT HH(MOPMALIHIO O TOM,
4YTO aBapUHHOH cHTyalluu OoJbllle He CYLIecTBYyeT, OH U3BellaeT 00 3TOM
BJIACTH, CrlacaTesbHble eUHHULBI U CJYKObl, 3aeCTBOBAHHbIE B Ccllaca-
TeJIbHOH Olepalyy UM U3BellleHHble O Hell.

KoopnuHauus B MecTe OCyLLIeCTBJIEHHS TOUCKOBO-CIIacaTeNbHOH ore-
palMu MOXKET OCYLIECTBJSATbCS KOMAaHAUPOM Ha MecTe OeHCTBUS, KOTO-
PBIM Ha3HayaeTCsl OHA U3 CHAcCaTeJbHbIX eIUHHULL.

Ecsiu B MecTe ocylLeCcTB/IEHHS TOUCKOBO-CIIACATENbHON OMlepaLvi HET
CrielMaqM3uPOBAHHbBIX ClAcaTeNbHBIX €UHHUL, B TOM YHCJIE€ BOEHHBIX KO-
pabJiei, a B onepauusix NPUHUMAIOT Y4acTHe TOJbKO TOPTOBbIE Cyaa MU
HHBble HeClelLHaNlH3UPOBaHHbIE Cyaa, TO OfHO U3 HUX, [0 B3AHMHOMY CO-
IJIaCHIO, PeKOMEH/IyeTCsT HA3HAUUTh KOOPAHHATOPOM HAaBOAHOTO MOUCKA.

[Touck cienyet mpekpauiaTh TOJMBKO, KOTIa HE OCTANOCh HUKAKOH pa-
3YMHOM HaJeK bl Ha CIIACeHHUe JTIO/IeH, OCTABILHXCS B XKHUBbIX. OTBETCTBEH-
HOCTb 3a NpeKpalleHre Moucka, sk npasuio, Hecet CKL nin criacares-
HbIH MOALEHTP, KOOPAUHUPYIOLIMH MOHCKOBO-CIACATENbHYIO ONepaLHtIo.
B oTnanmeHHBIX OKeaHCKHX 30HaX, He 3aKpelieHHbIX HH 3a KakuM CKLI,
UJIM €CJIM COOTBETCTBYIOLMH LIEHTP He MOXKET KOOPAMHUPOBATH MTOUCKO-
BO-CllacaTeJ/IbHYI0 ONepalyio, KOMaHAUP Ha MecTe 1eHCTBUS UM KOOPAHU-
HATOP HAIBOIHOTO TOMCKA MOXKET B35ITh HA ce0s 3Ty OTBETCTBEHHOCTb.

HOPMATHUBHO-ITIPABOBASI BA3A YKPAUHbI B C®EPE
ABAPUHHO-CITACATEJIbHOWU JESATEJIbHOCTH U BOIPOCDI,
CBSIBAHHDBIE C PEAJIM3AUMEN COOTBETCTBYHOLUHUX HOPM

Baxueiim 3aK0HOM, PeryJUPYIOLINM HHCTUTYT ClIaCaHus B Y Kpau-
He, siBasieTcsi Koneke toproBoro mopennaBanusi (KTM).

3HaYNUTEbHBIM 3TANOM B OPTaHHW3aLMH aBapUHHO-CIIacaTeNbHON ne-
SATEJBHOCTH cTal 3aKoH YKpauHbel «O6 aBapuiHO-CIACaTeNbHBIX CJYXK-
6ax» ot 14.12.1999.

VmeeTcsi 3HAUUTENBHBIH IMJ1aCT U MOA3AKOHHBIX AKTOB, PETYIHPYIO-
IIKX aBapUUHO-CIIACATEbHYIO MesiTeIbHOCTb B YKPaHHe, a UMEHHO:

— noctaHoBseHne Kabunera Munuctpos «O6 yrBepxKaenuu [1nana
B3aUMOJIEHCTBHsI OPTAHOB YIPAaBJEHHs] U CHJI, TPUBJIEKaeMbIX IJs pea-
rUPOBAaHHUSI Ha Ype3BblUaiiHble CHTYalMHd IOCYIapCTBEHHOTO YPOBHS Ha
BOJHBIX 00BbekTax» oT 26.10.2000 Ne 1612;

— mnocranosjenne Kab6unera MunuctpoB «O6 yTBep:KAeHUH
[Topsimka rocynapCTBEHHOH perucTpaldd aBapHHHO-CIacaTeJ bHbIX
cayx6» ot 07.03.2001 Ne 213;

— Ykas [Ipesunenta Ykpaunsl «O cHcTeMe peardpoBaHHUs HA UPE3BHI-
yaiiHble CUTyallMi Ha BOAHBEIX 00bekTax» oT 15.06.2001 Ne 436/2001;



— pacnopsikenue [Ipesunenta Ykpanuol «O HEOTJIOKHBIX MEPaX 110
MpefoTBPAlleHNIO THOeM JIIoAel Ha BOAHBIX 00bekTax» or 14.07.2001
Ne 190/2001-pm;

— nocrtaHoByieHne Kabuneta MunucTpoB Ykpaunsl «O06 yTBepxKie-
HuK TunoBoro ycraBa rocyfapCTBeHHOH aBapUHHO-CIlacaTe/IbHOM CayxXK-
6b1» ot 17.08.2001 Ne 1058;

— npuka3z MununcrtepcrBa Tpancnopra Ykpaunsl «O0 yTBep:KIEHUH
HOPMAaTHUBHBIX aKTOB MO MOWCKY W crnacaHuio Ha mope» oT 10.09.2002
Ne 643, KOTOpPBIM YTBEPKIEHBI:

— BpemeHHOe ToJ102KEHME O MOPSAKE NPOBENEHUS U NOKyMeHTalb-
HOro o(opMJIeHUs] aBapUHHO-cracaTebHbIX PaboT B MOPCKOH 30HE OT-
BETCTBEHHOCTH Y KpPauHBHI,

— Bpemennoe nosoxenue o Illtabe pykoBonacTBa omepauueid mo
TIOMCKY U CIIACAHHIO B MOPCKOH 30HE OTBETCTBEHHOCTH ¥ KpauHBHI,

— BpewmenHoe noJsioxkeHne 06 opraHu3alunyi aBapuHHO-criacaTebHOH
TOTOBHOCTH Ha MOPCKOM TPaHCIIOPTE Y KpawHHI,

— BpewmenHoe noJsioxkeHue o Mopckoil cucTeMe MOUCKa U CHaCaHUs
Ha MOPCKOM TpaHCMopTe YKpauHb;

— COBMEeCTHBIH NnpuKa3 MuHUcTepcTBa TpaHcnopTa YKpauHbl 1 Mu-
HUCTEPCTBA YKpPauHbI [0 BOMPOCAM Upe3BblUAHHBIX CUTYaLUUH U 10 fe-
JlaM 3alUThl HACEJEeHHUsI OT MocyencTBUi UepHOOBIILCKONH KaTacTPOQbl
«O6 ycoBepLIeHCTBOBAHUU MOCYIAPCTBEHHON CUCTEMBI o0ecrneueHus He-
somacHocTH cymoxoacta» ot 04.03.2003 Ne 162/59.

OnHako HOPMATHBHO-NIPABOBOE PETYIHPOBAHKUE aBAPUHHO-CIIACATEb-
HOH NesITeNbHOCTH B YKpauHe He BIIOJIHE OTBEYAeT CErOJHSIIHUM pea-
qusim. OHO Bce ellle HEeIOCTATOYHO HayYyHO 0O0CHOBAHO. DTO MOPOXKIAET
MHOKECTBO BOTIPOCOB Ha TIPAKTHKE.

Ha nmpakTtuke criacanue mone#, CynoB, IPy30B H HHOTO HMYIIECTBA,
HaxoJsllerocs Ha cynax, a TakKe BbIIOJIHEeHHe olepaluil 1o JUKBUIA-
LMY aBapUHHBIX Pa3/MBOB He(TENpPOAYKTOB M APYTHUX 3arpsi3HSIOLIMX
BemlecTB (JIAPH) yacTo HEBO3MOXKHO pasfesuTh, MOCKOJBbKY OHH CO-
CTaBJSIOT 3JEMEHTbl eMHOH cracaTe/bHOH ornepauuy. DTH JEMEHTHI
CJ1aralTcsl B KOMIJIEKC OOLIECTBEHHBIX OTHOLIEHHH, BO3SHUKAIOIIUX TPH
MPOBELEHUHN CJ0XKHBIX criacaTesNbHbIX onepauni. Takum 06pasom, TOJMBKO
KOMIIJIEKCHBIH TIOAXO/ K PELIEHHI0 BOMPOCOB, CBA3AHHBIX C POBEIEHUEM
aBapuiHO-crlacaTeJbHOH JesTeNbHOCTH, a TaKxKe K 1pobJeMam Gesonac-
HOCTH MOpeIJIaBaHUs BOOOILE, MOXKET CO3/aTh YCJAOBHS /151 CTAHOBJIEHHUSI
YKpauHbl KaK MOPCKOH JIeprKaBbI.

Hanpumep: omelT nokassIBaeT, 4TO B CEBepPHOU yacTu UepHoro mops,
B A30BCKOM MOpe, a TaKkxKe Ha peKax, Ile PacrooKeHbl MOPCKHE TTOPThI
oOpasyeTcs JIe0CTaB, OCJI0XKHSIONE CYN0X0ACTBO, @ UHOTA U JeJalo-
LIUH ero HEBO3MOXKHBIM 0€3 MpoBe/ieHust Je10KoMbHBIX orepauuii. B KTM
YKpauHbI OTHOLLIEHUS 110 TOBOAY NPOBeIEHUS JIeOKONbHBIX ONepaLui He
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yPEryJupOBaHbl, YTO CO3[aeT HeONpeleJeHHOCTb B 3THX OTHOILIEHHUSIX.
3aKOHOM He peryJupyeTcs TakKe MOPSIIOK OPTaHU3ALMK U MPOBeISHHUS
MOPCKHUX BOZOJ/Ia3HbIX paboT.

B aBapuiiHo-criacaTe/IbHOH JesITebHOCTH BO3pacTaeT poJb mpodec-
CHOHAJIbHBIX criacaTeseil. CoBpeMeHHbIH TeXHHIeCKHH yPOBEHb CYLOXOAC-
TBa BeCbMa BBLICOK, TaK YTO NEATENbHOCTb MO CMACAHUIO HA MOpe dalle
BCETo OCYILECTB/ISAETCS TPO(ECCHOHATBHBIMHA CIIacaTesIMH, TPHYEM TOCY-
JapCTBO JO/PKHO KOHTPOJHPOBATH TAKYIO A€ATENBHOCTh. TakuM 06pasom,
esecoobpasHo OblIO Obl BHEAPUTb CUCTEMY FOCYIapCTBEHHOTO JIMLIEH-
3MpOBaHUs MPOoQecCHOHANBHON aBapHiHO-CcracaTe/IbHOH NeSTeNbHOCTH.
OpHUM U3 06CTOSITEIbCTB, AUKTYIOLIUX HEOOXOAUMOCTD JIULIEH3UPOBAHUS
Takou AeATEeJbHOCTH, ABJAAETCH BHEAPEHHE TOCYAAPCTBEHHOI'O KOHTPOJIA
3a opraHu3auuell U HeceHUEM aBapUHHO-CIlacaTe/bHOH TOTOBHOCTH.

MCTOPUSI HHCTUTYTA CITACAHHUSI © COBPEMEHHAS
KOHLUENLUHWSA CITACATEJIbHOU OINEPALMU

[IpaBoBOH MHCTUTYT CracaHusi BO3HUK OueHb AaBHO. Tak, B Pomoc-
CKOM TpaBe Obl1 0OblYall BO3HArpaXkaaTh JHUL, MOAHSBILIMX 3aTOHYBIIIEe
30J0T0 U cepebpo. ¥ [peBHe#t Pycu npu kusize OJjiere 6Bl L0OTOBOP C
BusaHTuHel, Mo KoTopoMy TpeaycMaTpUBaJOCh OKa3aHHWe TTOMOILK HHOC-
TpaHHOMY CYAHY, TeprsuleMy 6enctue. OQHAKO, TaKHe OTHOIIEHHUS
OBITH CKOpee HCKJIIOUeHHEeM B 310Xy paboBsanenusi, na u B CpemHue
Beka. VMMyliecTBO MHOCTpAHLEB CYMTAIOCH HUUEHHBIM (6EeCX035IHHBIM)
U TMOJJIeXKaJsl0 OKKyNaluu, TO ecTb 3axBaty. Jlloou He COCTaBJISAIM HC-
KJIIOUEHHs, TO €CTh TaKXKe pacCMaTpUBaNUCh KaK HUMYLIECTBO 0COOOro
pona — paowl. B CpenHeBekoBbe Takoe MPaBUJIO B OTHOLUEHUH OCTATKOB
KopabJieKpyLIeHUH f1ake OBII0 HHCTUTYLHAIN3UPOBAHO KaK «HeperoBoe
npaso». Hanpumep: o T'moctepckomy craTyTy dnyapaa I, koposs Anr-
JIMH, KOPOJIb KaK BJIajies1el] T00epekKbsi UMeeT IPEeUMYIIeCTBEHHOe MPaBo
Ha BbIOpOLLEHHble Ha Oeper ocTaTKU KopadJ/eKpyLleHusl.

Toapko B XVI-XVIII B.B. HameTHsiCcs mepesioMm U pa3BUTHE MOPCKOU
TOPTOBJIM TIPUBEJIO K LIHPOKOMY OCO3HAHHIO TOTO, YTO CIIACEHHE CY/IOB U
rPy30B Ha MOPEe — 3TO AeSITENbHOCTD, 3aC/AYKHBAIOIIAST BO3HATPAKIEHHS.
Yxe B XIX B. crano scHo, 9To TpebyeTcss MeXIyHapoaHash yHU(DUKALHS
OTHOIIEHUH 1o moBoay crnacanusi Ha Mope. C 1897 o 1910 r.r. cocTosiioch
HECKOJIbKO MeXKAyHapOAHbIX KOH(epeHUUH, Ha KOTOPBIX 00CYXKAaJUCh
BOTIPOCHI, CBSI3aHHBIe CO criacanueM. B pesynbrare 23 centsabps 1910 . B
Bpioccese 6bl1a noanucana MexayHapoaHasi KOHBEHLMS 17151 00 beIUHEHN S
HEKOTOPBIX MPABUJ OTHOCUTENBHO CIIACAHUS U OKa3aHHs MTOMOLLH Ha MOpE.

[IpaBoBoil pexum, ycraHosneHHbl#l Konsenuuesr 1910 r., co Bpe-
MeHeM 00OHapy»KHUJ CBOIO HEPUTOJHOCTb B OTHOLIEHHUSIX, CBSI3aHHBIX CO
CracaHueM CYJOB, EPEBO3SIILUX BEIIECTBA, ONACHbIE AJIST OKpYyXKartoleh



TIPUPOAHON CPebl, TOCKOJIbKY NMPHUHLHUI «0e3 ClaceHHst HeT BO3HArpax-
JEeHUs]» He TI03BOJISII BO3HATPAXKAATh Clacaresel, KOTOpble 3aTPaTHIH
3HAUUTEeJbHbIE PECYPCHI TIPH CMACAHWH CYAOB M TPY30B, HATPUMeED, TaH-
KepOB, IPYKeHHBIX HE(PTHIO, TPHUEM MePHI M0 CITACaHUIO OKa3aJlHuCh Oes-
yCIeLUHbIMH, OQHAKO MPH 3TOM YAaN0Ch IPENOTBPATUTb 3HAYUTEJbHbIE
He(TsHble Pa3JIMBLI WJIM HHOU 3HAUUTENbHBIA BpPel OKpyzKalolleH cpefe.
Takum o6pasom, riaaBHble TPOOJIEMBI, KOTOPbIE MTOTPeHOBAIN TIEPECMOT-
pa MpaBOBOro peryaupoBaHus B cpepe MeKIAyHAPOAHBIX MOPCKUX OTHO-
LIeHUH 110 MOBOAY CIacaHUsi, — TO IKOJOrHUYeCKHe MPaBOOTHOLLEHHUS.
Hx peluenue Oblio HaliieHo B pamkax KouBeHuuu o crnacanuu 1989 r.
(SALVAGE), nonnucaunoi#t B Jlonnone 28.04.1989 u BcTynuBIuel B cliy
14.07.1996. K coxxanenuto, YkpanHa He siBjsieTcs uleHOM 3To# KoHBeH-
LIMH, TaK 4TO NPABOBOe PEryJHpOBaHHE UHCTUTYTA CMACaHUS B YKpauHe
He COOTBETCTBYET cOBpeMeHHBIM TpeboBaHusM. Poccutickas Penepauns
patuguunponana Konsenuunio PenepanpubiM 3akoHoM oT 17.12.1998.
CyOUHCTHUTYTOM CIlacaHusi HAa MOpe SIBJAsSETCS ClacaHue JOIeH.
B ny6./11uHO-1paBOBOM IJ1aHE 00513aHHOCTh OKa3aHHUs1 IOMOLIU YeJI0BEKY,
HY’KJAIOLLEeMyCsl B Hel, ¥ ero cliacaHusl, eCji OH [OJBEPraeTcsi ONacHoC-
TH NMOTUOHYTb, — 3TO €CTECTBEHHOE IPOsIBJIeHHE 'YMaHHOCTH. B yacTHOM
npaBe Takas 00SI3aHHOCTb TaKXKe MMEETCs, TaK 4TO FOBOPUTb O N0OPOH
BOJIE MIPU CMIACAHUHU YeJIOBEKA He TIPUXOAUTCS, Bellb 00513aHHOCTb OKa3bl-
BaTb MOMOLIb OECTBYIOILMM Ha MOpPe BCErna MoXKeT ObITb BbIBeeHa U3
npaBoBbiX HOpM. KoHeuHo, onmacHoCTb 4acTo ObIBaeT KOMOMHHUPOBAHHOH,
MOCKOJIbKY OHA YIPOXKaeT KaK CYAHY, TaK U HaXOASILLUMCS Ha HEM JIIOJSIM.
[Toxxanyll, BaxKHeHIIUM NPUHLMIOM MHCTUTYTa CHACAHMS JIOAeHU SIBJIS-
eTcsl c/Iedylollee MOJMOKeHNe: HHKAKOTO BO3HATrPaXKAEHHUsI OT CIIaCeHHBIX
moned He nosaraetcs (m. 1 crt. 16 KonBenumu 1989 r.), a m. 2 cr. 16
sToil KoHBEHIINM NpenycMaTpUBAET, UTO CllacaTes b JIOAeH, MPUHSBILHHA
y4yacTue B CIlaCaHMHU, UMeeT [PaBO Ha CIIPaBeIJIUBYIO JOJI0 BO3HATPaXK-
JeHHUs1, TPUCYKIEHHOTO CrliacaTe/Ito 3a CllacaHue CyIHa UJH IPyroro uMy-
mecTBa J10OO0 NpefoTBpallleHle UIH yMeHblleHue yiiepba okpyxKaioliei
cpene. Onnako, B 3akoHomaTesnbcTBe Mrtanmuu u Hunepnannos npenyc-
MOTpeHa BbIlllaTa BO3HATPaXKAEHHS 32 CllaceHHe YesJOoBeueCKOH »KU3HH,
€CJ/IM He CMaceHO UMYLIECTBO, yIJIaTa KOTOPOro sIBJAseTCs 00543aHHOCTBIO
BJIafesbla aBapuiiHoro cyaHa. OCHOBHBIM CYOBEKTOM 005S3aHHOCTH 1O
CTaCaHUIO YeloBeueCKOl KU3HH SBJ/ISIIOTCS KaluTaHbl cyaoB. Hanpuwmep,
ct. 10 KonBenuuu 1989 r. npenycmatprBaeT 0053aHHOCTD KaMUTaHa OKa-
3bIBATh [10MOLLb JI0OOMY JHULY, KOTOPOMY yrpoxKaeT rudesib B MOpe, B TOU
Mepe, B KOTOPOH KarUTaH MOXKET 3TO CeJaTh, He MOJIBeprasi Cepbe3Hon
ONAaCHOCTH CBO€ CY[JHO W HaXOASLIMXCS Ha HeM Jul. B MexnyHaponHoi
KonBenuuu 06 oxpaHe uesjoBeueckod »u3Hu Ha Mope ot 01.11.1974 (CO-
JIAC) TakXe 3akpensieTcsi 00513aHHOCTh KaMUTaHa, MOJy4YHBIIEro coob-
1eHue 0 OeCTBUH, TONHBIM XO0M CJIe0BATh Ha MOMOLLb JIOASAM, TepIs-
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1muM 6enctere. Ecii ke oH /ullieH Takod BO3MOXKHOCTH B CHJTy 0COOEHHBIX
00CTOSATENLCTB JAHHOTO CJyYasi UM CUUTAET HEHYKHBIM WU/ H3JUILHUM
CJIe0BaTh Ha MOMOLLb, OH IOJ/DKEH CEIaTh COOTBETCTBYIONLYIO OTMETKY B
CYIIOBOM XKYpPHaJie C YKa3aHHeM MPUUHH, B CHJTy KOTOPBIX OH He MOC/eI0-
BaJl Ha moMoulb JiroasM, TepnsumM 6encteue (I1pasuso 10 (a) [aBer V).

B cnyyae KOMOMHUPOBAHHOH ONACHOCTH IS YeJOBEUECKOH KU3HU
U UMYLLIECTBa, YTOOBI criacaTesu JoAeH Monyyuad Bo3HarpaxKieHue, He-
00X0IMMO Ha/IMyle TaKOro MOJIe3HOTO pe3yJsbTaTa KaK CraceHue Jiofiel,
NIPUYEM €CJIM TIPH 3TOM cllacaTesd UMYLIeCcTBa He NOOUJIUCH T10Je3HOro
pe3yJbTaTa U He MOJYYUIM BO3HATPAXKAEHHS, TO U CrlacaTe M JI0AeH He
MOJIy4aloT MPaBO HAa BO3HATPaXKAEHHE, HaXKe eC/M UX YCHJHUS MO crace-
HUIO JItofleH OBbIIM yCHEeLIHbIMH.

Taxum obpasoM, AJs IOJIyueHHs [IpaBa Ha BO3HArpaxKaeHHe 3a clla-
CEHHe YeJIOBEUECKOH »KHU3HU M0 MEXIYHApOAHOMY TpaBy HeoOXOOUMO,
4TOOBI ClTACATeNH Y4acTBOBAJIM B OKA3aHWU YCJYT MO CIAaCaHUIO UMY-
[IeCTBA WJIM MO 3alllUTe OKPY’KalolIel Cpelbl, TO €CTh yJacTBOBAJIU B
criacaTeJibHOH orepaLyy.

B cBfi3u ¢ 3TUM BO3HHKAeT CJeNYyIOLIMH BOMNPOC: YTO Takoe craca-
TesbHas ornepauys. B coorBeTcTBUH co cT. | (a) KoHBeHuwu o cnacannu
1989 r.: cnacaresnbHas onepauus — 3To J0O0e NEUCTBUE UJU ESTENb-
HOCTb, MpeANpUHUMAaeMble A/ OKa3aHWs MOMOLIM JIOOOMY CYAHY HJIH
JPYyrOMYy HMYIIECTBY, HAXOASAIEMYCS B OMACHOCTH B JIIOOBIX CYIOXOAHBIX
WJIM MHBIX BOJAX.

W3 storo ompenesieHUss U3BJIEKAIOTCS CJAEAYIOLIME MPU3HAKK CIia-
caTeJIbHOH ornepauuu, Mpyu HaJUYMH KOTOPBIX Yy criacaTejeid BO3HUKAeT
NpaBO Ha BO3HArPaXKIeHUE:

a) Ha/JM4Me OTMAaCHOCTH JJisi UMYLIECTBA,;

0) NelCTBUS UM NEeSITENbHOCTD CriacaTesied, HalpaBJ/eHHble Ha YCT-
paHeHue, NpefOoTBpAallleHHe UK YMeHblIeHHe Po3sillell ONacHOCTH;

B) yCIeLUHbIH pe3ysabTaT clacaTe/bHbIX AeHCTBUH MO yCTPaHEHHUIO,
NpefoTBPALlEeHUIO UJIH YMEHbLIEHHIO IPO3Sliel 0OMacHOCTH;

) NpUYMHHAS CBS3b MEXIy HeHCTBHEM WJHM IeATeJbHOCTbIO craca-
TeJiel U yCIelIHbIM pPe3yJ/bTaToOM CIacaHUs;

1) 10OPOBOJIBHOCTb YCJYT criacatesen.

XAPAKTEPUCTUKA KOPUAUYECKOIO COCTABA
CITACATEJIbHOHU ONEPALUH

[Toxanyit, BaxKHeHIIMM (haKTOM U3 IOPUANYECKOTO COCTaBa ClacaTeslb-
HOH olepalyy sIBJIseTCS HaJUYMe ONACHOCTH AJIS UMYLLEeCTBa, IOCKOJbKY
TOJIBKO [IPY HAJIMUUM ONACHOCTU MOXKET HauaThCs CllacaTesbHas onepa-
uust. OnacHoOCTb AJIS1 CyHA WJIM HHOTO HMYLIECTBA — 3TO BO3MOXKHOCTb,
yrposa nospexaeHust uau rubeqnu. [Ipu sToM cuuTaercs, 4TO ONACHOCTb
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He 00513aTesIbHO JOJKHA ObITh TaKOH, KOTOPYIO HEBO3MOXKHO yCTPAHUTb
COOCTBEHHBIMH CHJIaMU 9KHIIaxKa. TeM He MeHee, B Cy/le UHOT1a [10lHUMa-
eTcsl BOIIPOC O TOM, UMeJa JIU MeCTO HeBO3MOXKHOCTb yCTPaHeHUs orac-
HOCTH TOJIBKO CHJIaMU U CPeACTBaMM OelCTBYIOLLEro CynHa, OCKOJIbKY,
HarnpuMmep, Hajluyue TaKoH CUTyalMH O3HayaeT HaJM4yMe PUCKa [MOHECTH
yOBITKH H3-3a 3alePKKU IPUHATHS OMOLLM criacaTens. HeBo3MOXKHOCTb
yCTPaHEHUS OMACHOCTH MPUHATO AEJMUTb Ha aOCOJIOTHYIO U OTHOCHUTEJb-
Hy10. AGCOJIIOTHASI HEBO3MOXKHOCTD YCTPAHEHHSI OTACHOCTH UMEeT MeCToO,
KOTa 3KUMaXK He UMEET BO3MOXKHOCTH YCTPAHUTb €e CKOJbKO BpeMeHH
Obl OH HY 3aTPaTU/I U Kakue AedcTBUS Obl HU coBepiuas. OTHOCHTE/b-
Has HeBO3MOXKHOCTb YCTPAHEHUs OMACHOCTH HMeeTCsl B cJydae, KOraa y
9KUIAXKa eCTb BbIOODP YCTPAHUTb ONACHOCTb COOCTBEHHBIMU CUJIAMH HJIHU
oOpaTUTbCsl K IOMOLLM cracaresell. B npuHuune, xapakTep ONacHOCTH
MPaBOBOTO 3HaUeHHs He HMeeT. ONacHOCTb MOXKeT OBITh HEMOCPEACTBEH-
HOH ¥ OTHa/NeHHOH, (PU3uuecKoil 1 (pHHAHCOBOU. OMacHOCTb B (PU3HUECKOM
CMBICJIe — 3TO BO3MOKHOCTb [10JIy4EHHUsI CYZHOM MJIM UHBIM UMYL1EeCTBOM
NoBpeKAeHUH Uln ux rubesnu. PuHaHCOBasl ONACHOCTb — 3TO BO3MOXKHbBIE
(bMHAHCOBbBIE MIOTEPH, BbI3BAHHbIE UMMOOUIU3aLMed CyIHa B pe3yJ/bTaTe
aBapuu. HenocpenctBeHHas onacHOCTb MpeacTaByasieT coO0H peasbHYIO
JNEeHCTBUTE/bHYIO ONAaCHOCTb, KOTOpas yxKe HacTyIu/aa U elle He Mpe-
kpatuaacb. OHa CyLIeCTBYeT MPSIMO B MOMEHT BBINOJNHEHHS OeHCTBUN
M0 CMacaHuIo, NMpUYeM B IEHCTBUTENBHOCTH, 4 HE TOJbKO B CO3HAHHM.
OrtpnaneHHas OMacHOCTb — 3TO CKOpee (DAKT CO3HAHHUS, KOHEUHO, HMe-
IOILUH CBOM OCHOBAaHUS B peajibHOCTH. Hampumep: aHrIHHCKOe CYAHO
«CanuHero» J0/2KHO OBIIO OTIPABUTLCS Yepe3 ATJaHTHUECKHH OKeaH B
EBpony c rpysom 3epua. Ilpu norpyske ocyliuTe/ibHble HACOChl TPIOMOB
ObL1M 3aCOPEHbl 3epHOM. B Takol cuTyaluu BpsiL 1M MOXKHO YTBEP2KIATh,
4TO MMeJia MeCTO HeloCpelCTBeHHAas OMNacHOCTb AJs CylIHa U rpysa.
OnHaxo, ornacasicb KaKux-1u6o caydyaiHOCTEH BO BpeMs pefica, KaruTaH
o0OpaTuiCcs K KaluTaHy aApyroro anrauiickoro cynsa «Ilennparon Kacta»
C NpocbOOH cjenoBaTh PsAOM BO BPeMs BBIIIOJHEHUS pelica, MpUYeM
«CanuHero» BbIHYKI€HO ObLIO CHU3UTb CKOPOCTb Ha 4 y3Ja, MOCKOJIbKY
ckopocTb crniacatensi «I[lennparon Kacta» Oblia menblie, uToObl He ybe-
)atb oT cracartess. Cyna 6JaromnoyuHo 3aBepIinau peic. AHIIHACKUH
CYI MpU3HAaJ HaJWYMe criacaTeNbHON Orepalyy W BO3HArPaIUJ criacaTe-
Jeft neHexxHodl cymmo# B pasmepe USD 35 000.

[IpuBeneHHbI IpUMep TaKKe MOXKeT CBHIETe/bCTBOBATb O TOM, UTO
cliacaHue, B IPUHLIMIIEe BO3MOXKHO NyTeM Oe3nelicTBus. Benb «Ilenaparon
Kacrts» He coBepiian HHKaKMX CreLUaNbHBIX JEHCTBUH C 1IeJbl0 crace-
HHS, a criacaTesibHas OMepalys 3aBepllnaach BrioJHe ycneurHo. OnHaxo,
TakoH cyy4yall MOXKHO OTHECTH K KaTeropuu KypbesHbix. KoneuHo, cnaca-
TeJi1 OObIKHOBEHHO BBINOJHSAIOT HEKOTOPbIe IeHCTBUS, HallpaBJeHHble Ha
yCTpaHeHHe, NpefoTBpalleHle UIH yMeHblleHHe Ipo3sillell OMacHOCTH.
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ABapuiiHble paGOThl MOTYT HOCHTb CaMbl PasHOOOpPasHBId xapakTep.
HaHpHMep: CTArnBaHue CyaHa C MeJiM, TyILIeHHUE T102Kapa, pEMOHT Cy1OBbIX
MallniH 1 060pYI0BaHUs, 10CTABKA CHA0XKEHHS Ha CYAHO, COMIPOBOXKIEHHE
aBapuiiHOrO cyaHa u T. A. [Ipu 3TOM mpaBoBoe 3HaueHHE MOXKET UMEeThb
U XapakTep criacaTe/bHbIX AefcTBUH. Tak, ecju CTOPOHBI 1OrOBOPA MPU
UCIIOJIHEHUH 3TOrO LOrOBOPA HE BBILIM 32 PAMKH AeHCTBUH, XapaKTepHBIX
[IJI51 €0 BBITIOJIHEHUS, HAIIPUMeD, L0roBopa OyKCUPOBKH, NaKe MpU HaJlu-
YU OTACHOCTH, BO3HUKILIEH B pe3y/bTaTe aBapuu NPHU UCIOJHEHUH 10TO-
BOpa, CY[ He NPU3HAET HaJu4ue criacaTeNbHON ornepalyy, a pu3HaeT Ha-
JIMYKe criacaTebHON OTepali TONbKO B CJIydae, ecyu 1eHCTBUS criacarte-
Jiell UMeJIH KCTPaOPAUHAPHBIH XapaKTep U OblLJIH CBS3aHBI C MOSBIEHUEM
JIOTIOJTHUTEJIBHOTO PUCKA, HAllpUMep, TylleHHe 10XKapa Ha OYKCHPYeMOM
o6bekTe KomaHno# Gykcupa (ct. 17 KouBenuun o cracanuu 1989 r.).

YcremHslil pe3yJbTaT CcracaHusi — 3To crnaceHue. CriaceHue BO3-
MO2KHO IMyTEM MPENOTBPAILLEHHUsA OMTACHOCTH U MPEAYIIPEXKIACHUA €€, TOKa
OHa ellle He HACTYIH/IA KaK HEMOCPeACTBEHHAs OMAaCHOCTh. Y CTPaHEHNe
OIMAaCHOCTH O3HayaeT CllaceHHe OT HelOoCPeACTBEHHON ONaCHOCTH, HaNlpHU-
Mep, JTMKBUAALMS 1102Kapa Ha CyIHE U COXPaHEHHEe ero B LEeJOCTH TaKUM
00pa3oM. Y MeHbllIeHHE OMAaCHOCTH MOXKET OTHOCHTBCS KaK K OTAaJeHHOH,
TaK U K HENOCPeNCTBEHHOH omacHocTH. ['laBHOe A/si BO3HUKHOBEHHUS
npaBa Ha BO3HArpPakIeHHWe — 3TO COXpPaHEeHHe XOTs Obl YaCTH UMYLIECTBA,
KOTOPOMY TPO3HJa OMAaCHOCTb.

[IpuunHHas CBSA3b MeXKIy AeHCTBUEM UJIU AEATEJbHOCTBIO CriacaTe st
U YCIIELIHBIM Pe3y/bTaTOM CMACaHUSI — COXPAHHOCTBIO UMYILIECTBA, MOJA-
Bepruerocsd OornacHOCTH, ABAAETCA H606XOILI/IMI)IM yCJIOBUEM BO3HHUKHOBE-
HHUSI IpaBa Ha BO3HArpaxkieHue y crnacaress. FMiMeHHo nestHus criacarens
COCTaBJISIIOT MPHUYMHY, a CllaceHWe HMyllecTBa — cjaencTBue. Ecau ke
CraceHHe HACTYNHJIO B pe3yJbTaTe CYIIeCTBEHHOTO M3MeHeHHsl obcTa-
HOBKH, TO €CTb YMeHbLIEeHHs OIaCHOCTH UJIU IIpeKpalleHus ee 1eHCTBUS,
JI100 OMACHOCTb YCTPaHeHa COOCTBEHHBIMU CHUJIaMU 9KUINAXkKa, [IPUYMHHAS
CBAI3b MEXKIY AEeHCTBUSAMH criacaTesss U ClaceHUeM MMYLIeCTBa OTCYTC-
TBYET, CJIef0BaTeJNbHO, CllacaTesb He N0JydyaeT MpaBa Ha BO3HArpaxie-
HMe, Kakue Obl PACcXOAbl OH HU IOHEC TIPH BHINOJHEHUH cllacaTesbHON
onepauuu. Takum o6pa3om, criacaTesd MPUHUMAIOT Ha cebsi oTpeneseH-
HBII PUCK, TPUCTYMAs K CracaTeJbHOH Onepauud, — MOHeCTH YOBITKH,
eCJ/IM CllacaHue OKakeTcsl Oe3yCIEelIHbIM /M ecyd He OyaeT NPUUUHHOU
CBSI3U MEXy CIacaHHeM U CIaceHHeM.

JIo6pOBOJIBHOCTD yCJYT clacaTesisi UMeeT MecTO TOrAa, Korna
HU B COOTBETCTBHUU C ONOTOBOPOM, HU B COOTBETCTBHUU C AOAMHHHUCT-
PaTUBHBIMU OTHOLIEHUAMU CllacaTe/b N0 BO3HUKHOBEHHA OTACHOC-
TH He UMeJ HU Ilepell KeM YaCTHONPaBOBOH 00SI3aHHOCTH BBINOJHSATD
criacaTeJsibHY0 ONepaLuio B OTHOLIEHHH aBapUHHOro MMYyLlecTBa.
Haubosee pacnpocTpaHeHHBIH NpUMep — 3TO CUTyalUs, B KOTOPOH
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OykcupyeMblll 00beKT BAPYT OKas3blBaeTcs B onacHocTu. bykcupyoulee
CYZHO MO I0roBopy GYKCHPOBKH He HMeeT 0053aHHOCTH OKa3bIBAThb YC-
JIYTY 10 CllacaHuIo o0bekTa OYKCUpPOBKU. Ecau Bce ke nonobOHas 00s-
3aHHOCTb OyIeT NpeayCcMOTPeHa JOroBOpoM OYKCHPOBKH, TO CllacaTesib-
Hasl onepauust OyneT MPOM3BOAMTBCS B paMKax JOroBopa OYKCHPOBKH.
Taxkum 06pasoM, yaCTHONMPABOBbIE OTHOLIEHHS MO MOBOAY CMAacaHUs Ha
MOpE€ — 3TO BHENOTOBODHBIE 110 CBOEH NMPHUPOMAE OTHOLIEHHS, KOTOpbIe
MOTYT ObITb YPeryJHpOBaHbl JOrOBOPOM.

JOroBop O CltACAHHUH

[To cBOe#l mpaBOBO¥ MPUPOME UHCTUTYT CIIACAHUS HA MOpPE SIBJISIETCS
BHeIOrOBOPHBIM. Korna 3aksouaetcsi 1OroBOP CriacaHusi, OTHOLIEHHUS 110
TOBOJly CMACaHWs CTAHOBSATCS NOTOBOPHBIMH.

Jlto60# mOroBOp, KOTOPBIM 3aK/IIOUAETCS C LEJbI0 OCYIIECTBJIEHHUS
criacaTeJ/IbHOH ornepaluy 0 OTHOLUEHUIO K CYy[AHY WJH APYyroMy MMYllec-
TBY, KOTOpPO€ HAaXOQUTCS B ONMACHOCTH, NPHUEM He paHee BO3SHUKHOBEHUS
TakKOH ONAacHOCTH — 3TO AOTOBOP O cracaHuu. Takum oOpa3oM, LOrOBOP
O CIacaHWU MOXKeT OBbITb 3aKJUeH TOJNbKO B MOMEHT BO3HHKHOBEHUS
OMacHOCTH uJu no3gHee. B coorBercTBuu ¢ m. 2 c¢T. 6 KonBeHuuu o
cnacanud 1989 r., kanuTaH CyaHa BIpaBe 3aK/H0YaTb JOrOBOPHI O Cla-
CaHMU OT MMEHM KaK CyAOBJade]blia, TAK U OT UMEHH BJajesabla UMY-
11eCTBA, HAXOMSILUErocsi Ha OOPTY CyAHA, B YACTHOCTH I'PY30BJA/E/bLA,
TaK YTO KalMTaH MOXKeT ObITb 3aKOHHBIM TMPEACTABUTENEM KakK CYAO0-
BJIAJIENbLIA, TAK W TPY30BJae blia, CYAOBIANEEl] TAKXKE MOXKET ObITh
MpeaCTaBUTENEM BJAIeNblA UMYIIECTBA, HAXOSIIEr0cs Ha GOPTY CylIHA.
DTO 3HAUMUT, YTO BJaleJsel] HMYIIECTBA, HAXOMSIIErocss Ha OOpPTy cynHa
WJIM HaxojuBlIerocs Ha 60OpPTy, He UMeeT [paBa OCIIOPUTh JOIOBOP CIa-
CaHMS TOJBKO Ha TOM OCHOBAaHHH, UTO OH He y4acTBOBaJ B 3aKJIOYEHUH
TaKoro J0roBopa, NpHueM BO3MOXKHOCTb MJIM HEBO3MOXKHOCTb MOJYUYHUTh
yKa3aHus Ipy3oBJ/aze/bla, CTelleHb CPOYHOCTH MPOBEEHUS CracaTesb-
HOH onepaLuH, AaxKe Mocjaeaymollee cooOLIeHHe UM HEeCOOOLIeHHe Tpy-
30BJIafIeNIbLly O MPOBENEHHOHU cracaTesJbHOH ONepaLuy MPaBOBOTO 3Ha-
yeHus He umetoT. CjenoBaTebHO, NOTOBOP O CMACAHUM MOXKET ObITh
JOTOBOPOM B TOJIb3Y TPeThbero Juua. kM3 storo moroBopa MoryT BbITe-
KaTb 00513aHHOCTH TpeTbero Jauua. [To cBoel npaBoBo# npupoie 10roBop
KOHCEHCYaJ/bHbIH, BO3ME3HbIH, 1BYCTOPOHHUH.

JloroBop o cracaHuM Ha MOpe B COOTBETCTBHUH cO CT. 7 KoHBeHIMH
o criacanuu 1989 r. MoxkeT OBITh OCTIOpEH, eCJIH:

— OH 3aKJII0UeH BCJIEICTBHE HEONPABAAHHOIO BO3AEHCTBUS MJIH 1101
BJIMSIHUEM ONACHOCTH U €ro YCJOBUS SIBJSIOTCS HeCIpaBelJUBBIMY,

— MJaTa, npeiycMOTPeHHast LOrOBOPOM, Upe3MEPHO 3aBbllleHa HJH
3aHMKEHa 110 OTHOLUEHHIO K (haKTHYeCKH OKa3aHHbIM YCJIYyram.
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[IpaBuna, npegycmoTpenHsle cT. 8 KonBeHuuu o cnacanuu 1989 r.,
UMEIOT YaCTHOIIPABOBOU XapakTep, U OTPakatoT yCTOSIBLIMECS TPaIULIHH,
CJIOXKMBIIHECS B MOPCKOH pakThKe. OHU cHaOKeHBI CAaHKLIMeH, KoTopast
conepxutes B cT. 18 KouBenuuu o ciacanuu 1989 r. CrniacaTesib MOXKeT
OBITH TTOJHOCTBIO UM YaCTHYHO JIMIIEH BO3HATPAXKIEHHUS WX CIelHab-
HOH KOMIIeHCALMH, MPUYUTAIOMINXCSl COTJIACHO MPaBU/IaM, B TOH Mepe,
B KaKOH criacaTesibHbIe ONepally 0Ka3aluCh HeOOXOMUMBIMU HIIH Gosee
TPYAHBIMH B CBSI3H C €0 BHHOBHBIM TTOBEIE€HHEM.

Hrak, cnacarenb o6si3aH:

— BBINOJIHSATH CllacaTesbHble ONepaluy ¢ TOKHOH 3a060TOH;

— MPOSIBJATH NOIKHYIO 3a060Ty O MpenoTBpAlLeHnH UK 00 YMeHb-
LeHnHu yulepba oKpyKalllel cpene;

— obparmarbesi 3a MOMOLIBI0 K APYTHM CHacaTessiM, KOTAa 3TOr0o
pasyMHO TpeOyioT 0O6CTOSITeNbCTBA;

— CcOrJIalaThCs HA yUacTHe APYTHX cracaTesel, KOTia 3TOro pasyM-
HO TpebyeT KalUTaH HAXOMSIIErocsl B OMACHOCTH CY/HA WJIH €ro Bjajie-
Jier] U0 BJIaesel] HaXOASIIErocst B OTaCHOCTH HHOTO UMYLIECTBA, TIPH
YCJIOBHH, YTO 3TO He MOBJIHSET HA pa3Mep BO3HATPaXKAEHHs cracaTess,
B TOM UHCJIe, €CJIM BIOCJENCTBHU Takoe TpeOoBaHWe OyneT NMPH3HAHO
Hepa3yMHBIM.

Kanurtan cynHa, HaXOASILIErocs: B ONACHOCTH, U Biafieliell IMyILEeCTBa
HUMEIOT KOPPECIOHAUPYIOIINe ITHM 005I3aHHOCTSIM IpaBa, a TakKe 005-
3aHHOCTH, KOTOPBIM KOPPECMOHAUPYIOT MpaBa cracatesi. O6513aHHOCTH
nepej criacateseM CAefyloLIue:

— B IIOJIHOH Mepe COTpyAHHYaTb C HUM B XOAe CliacaTeJIbHbIX
orepaluy;

— TNIPOSIBAATb AOJKHYIO 3a00Ty 0 NIPeAOTBPALLeHUH UM YMeHbLIeHUH
yiiepba oKpyKarolleh cpene;

— TIPUHSATE CYIHO HJIH JPYroe UMYIIECTBO, MOCJIE TOTO KaK OHO J0-
CTaBJIEHO B 6€30TacHOe MECTO, CJIH 3TOTO Pa3yMHO TpebyeT cracarelb,

— TIpeIOoCTaBUTb oOecrieyeHre TPeOOBAHHH criacaTess.

Ha npakTuke 0OBIYHO HCIIOJNB3YIOTCSI TAK Ha3bIBaeMble OTKPBIThIE
JOTOBOPBLI O CIMACaHUM, TO €CThb HOTOBOPBI, B KOTOPHIX He YKa3blBaeTCsi
pasMep BO3HArpaKAeHWsi 3a ClaCeHHe Ha MOpPe WJIM 3TOT pasMep yKa-
3BIBAETCSI TOJNBKO MPHOIU3UTENbHO. BO MHOTHX CTpaHax MMeeTCsl OQHA
UJIM HECKOJIbKO TIPOPOpPM IoroBopa o crnacanuu. Hanbosee momynspHo#
npogopmoi siBasietcst JInolinoBckas oTKpbITast (popMa IOroBopa craca-
uus 2000 r., npunsitas B Benuko6puranuu (Lloyd’s standard form of
salvage agreement — LOF 2000). B Ykpaune umeercs Tunosas ¢opma
JIOrOBOpa O CllacaHUH, peKoMeHayeMast ToproBo-npoMbllLIeHHOH Na1aTok
YKpauHbl, a Tak:Ke Npodopma, yTBepxKAeHHas npukazom «O06 yTBepx-
JeHUHM HOPMATHBHBIX AKTOB T10 TIOUCKY U CIaCaHHIO Ha MOpe», U3IaHHBIM
MunncrepctBoM Tpancnopta 10.09.2002.
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HauboJsee BarkHOH 00513aHHOCTBIO 110 cllacaTe/bHOMY JOTOBOPY $IB-
JsieTcst 00513aHHOCTD CIacaTe st BBIIOJIHSATD CllacaTebHYI0 ONepaluio ¢
IOJKHOH 3aboTof. CriacaTtesib MOKET COTJIACHTBCS HA TO, YTOOBI MpH-
HATb 00SI3aHHOCTb HCIIOJHEHHS CllacaTeJbHOUW OMepauud C TPUIoXKe-
HUeM BCeX YCHJIMH, TO €CTb OCYLIeCTBJSATb CllacaTesbHYIO OlepaLuio
Ha npogeccuoHalbHOM ypoBHe. [lo/KHas 3aboTta Wiy pasymHas 3abo-
Ta TakxKe [0JKHA MPOSBJATHCH O MPefOoTBPALLEHUH UM YMEHbLIEHUH
yuepba oKpyzKalollel cpesie MpH BBIIOJHEHUH ClIacaTe/bHOH OrepaLuH.
drta 06513aHHOCTb UMEET SICHO BbIPaXKEHHbIH NOMOJNHUTEJbHbIH Xapak-
Tep, TO €CTh NPOo(eccCUOoHaNbHBIH cracaTe/b NOJKEH AeHCTBOBATh U B
OTHOLIEHUW CMacaHus OKpyKalolleld cpelbl ¢ MPUIOKEHHEM BCEX YCH-
JIUH, TakuM 00pazoM, YyToObl BCE BO3MOXKHOE B MHTepecax ClacaeMoro
UMYLIECTBa U AJid NPeAOTBpalleHUd WA yMEHbIIEHUSA ymep6a OKpYyxKa-
olIel cpene ObLIO PeAnpuHsATo. [1epBblil (OCHOBHOM) criacatesb HMeeT
MpaBO OPraHW30BATh BHIMOJHEHNE ClAcaTeJSbHOH ONepaluy, KOTOPYIo
OH OCYIIECTBJISIET 10 JOTOBOPY CIIaCaHHsl, M0 CBOEMY YCMOTPEHHIO, HO
00513aTe/IbHO Pa3yMHO, UTO CO37aeT 00513aHHOCTb MpUTJIaLleHUsT APYTUX
criacaTesiell U COrVIacHs Ha UX MpHUIJIALLeHHe KalIUTaHOM, CyIOBJ/ane/bLeM
WJIM BJafeJsblieM APYroro UMyLLEeCTBa, MPUUYEM, €C/IM cliacaTesb COrJia-
1aeTcs Ha yyacTHe OPYrHUX criacaTeseil B cracaTesbHBIX OllepaLusx,
U B TocjenyiolleM OyneT NPU3HAHO, YTO TpeOOBaHHE UX TPHUBJEUEHUS
He OBbLIO Pa3yMHBIM, TO €CTb MPOAMKTOBAHHBIM OOCTOSATENbCTBAMH, U
YTO cracaTesb caM MOT BBINOJHUTbL CHACATEJNbHYIO OMepaLuio, yuacTue
ApPYTHX criacaTeseldl He MOXKeT MOBJUSTb Ha pa3Mep cracaTesJbHOTO BO3-
HarpakJeHusi B CTOPOHY ero yMeHblleHus. Kaxk npasuso, apyrue craca-
TeJIM OCYIIECTBJSIOT ClIacaTe bHYIO ONePAaLHIo MO JOrOBOPY C OCHOBHBIM
criacaTesieM, OJHAKO W C HUMH MOJKeT OBITh 3aKJIOYeH CliacaTesbHbIH
JOTOBOP KaMMTaHOM, CYAOBJAMEeJNbIeM TMOABEPTIIerocs OMaCHOCTH CYI-
Ha WJU BJafesblieM APYyroro UMyLIeCTBa, €CJU 3TH Jula TpeOdyloT TOro
pPa3yMHO, TO €CTb OCHOBHOH cracaTe/b MOXeT OTKJIOHUTb YIOMSIHYTOe
TpeOOBaHUe U He HOMYCTUTb OPYrUX cracaTesed K IPOBeNeHHIO cra-
caTeJibHOH omnepauuu, Ju6o, Ha000POT, OTKJIOHUTH 3alpeT Ha ydyacTHe
IpYTUX cracateseidl B cracaTeJbHOH OMepauuy, U Takoe OTKJIOHEeHHe
He OyIeT UMeTb MMPABOBOr0 3HAUYEHHUS, ecad TPeOOBAHUS WM 3allpeThl,
COOTBETCTBEHHO, 3asiB/JE€HHbIE KAIUTAHOM, CYy10BJaAeNbLEM WK BIALE/b-
LEeM MHOTO UMYLIECTBa, MOABEPIrIErocsi OMacCHOCTH, ObLIN Hepa3yMHbIMHU.

O06513aHHOCTD KaNHTaHa, BJaje/blia Cy[Ha HJIH HHOrO UMYIIEeCTBA,
KOTOpOE MOJIBEPTAETCs OMACHOCTH, COTPYAHHYATD CO ClacaTe MU peji-
roJiaraeT Npaso cliacareJIs 10/1b30BAThCSI 0€3B03Me31HO 060pyI0BaHHUEM,
MeXaHu3MaMHu, 3aracaMi, a TakxKe HpHCHOCO6J’IeHI/IHMI/I U TIpUHAAJIEKHOC-
TSMHU CY[HA BO BpeMsl U B LleJIIX BBIIOJIHEHHUS] cllacaTesbHOH oepaluy B
OTHOLLEHHUH TOTO Cy[HA WJIM [10 JOTOBOPY C €ro KalnuTaHOM JUOO0 Biaie/b-
uewm. [IposiBienue n0/KHON 3a00THI, TO €CTh pa3yMHOH 3a60THl 06 OKpY-
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JKalollell cpefie TaKXKe BXOAUT B 005S13aHHOCTH KalMTaHa, CyA0BJaae bl 1
BJIaJIe/1bLIa HHOTO UMYILECTBA, TOBEPraIOIIerocs ONacHOCTH, IPHYEM Ta-
Kue (hopMbl COTPYIHUYECTBA U LOJIKHOU 3a00Thl 06 OKpYy2Kalollell cpese,
Kak oOecrieueHne IOCTyMa aBapUHHOTO CyHA, B 0COOEHHOCTH HECYLIEro
NOTEeHLHA/bHYIO YITPO3y OKpYy2Kalollled cpesie, B 6e301acHoe MecTo ([IopT-
ybexxillle) B [oc/Ie/lHee BPEMS YACTO SIBASIOTCS YCJIOBUEM CllacaTesbHbIX
noroBopos. [les1o B TOM, UTO yCTOSIBLUMECS TPAOULIUH MOPCKOH MPaKTUKH,
B COOTBETCTBUM C KOTOPBIMHM MPUOpPexkKHBIE TOCYAapCTBa NOMYCKaad B
CBOH NOPTHI CYZa, TEPISLLYEe aBAPHIO, B COBPEMEHHOM MUpe HapylualTcs,
MIOCKOJIBKY FOCYIapCTBa OTKA3BIBAIOT B JOCTYIIE aBAPUHHBIX CYyOB B CBOU
BHYTPEHHHE BOIBI U TEPPUTOPHANBHOE MOpPE, PYKOBOICTBYSCH 3aALIUTON
OKpY?Kalollled cpelbl U APYTUMH cOOOpakeHUsIMU Oe30MmacHOCTU. Takoh
JIONYyCK Hepeako obycyoBiauBaeTcs: TpeGoBaHHEM NPeIOCTABUTb Hafje-
JKallee obecrieueHre HCIIOMHEHHS] BO3MOXKHBIX 00513aTeNbCTB, KOTOpPbIE
BO3HUKHYT B CJIyuae NMPUUHHEHHUS yiiepOa OKpyKakollel cpejie Uil HHBIM
uHTepecam. McmosHeHne pa3yMHOr0 TpeOOBaHUS CriacaTes sl O IPUHATHH
BJIalesIbLAMH UX MMYLIECTBa, NOCTABJEHHOIO B Oe3onacHoe MecTo, OT-
HOCHUTCSl K 00SI3aHHOCTSIM BJIaflesIblieB M KalMTaHa aBapUHHOrO CyOHa.

Hakonet, ct. 21 KonBenuuu o cnacanuu 1989 r. 3akpensser o6sizaH-
HOCTb JIMLA, OTBETCTBEHHOTO 32 YIJIATY CllacaTeJbHOr0 BO3HArPaKIEHUS
WJIM CrleLMaNbHON KOMIIeHCALUH, IPeIOCTAaBUTh HaJ/exalllee obecrneye-
Hue TpeOOBaHUH cracaTelisi Mo ero Npocboe; Baaaeel] CaceHHOro CyiHa
NOJKEH MPUJIOKHUTD BCE YCUJUS AJI IPeNOCTaBJIEHUS TPY30BJaieablaMu
obecredyeHNst BO3MOKHBIX TpeOOBAHUH criacaTte/sl K HUM, HE3aBUCHMO OT
TpebGoBaHUs WM NPOoCckOBl crniacatess. o Tex mop moka He OymeT mpe-
JI0CTaBJ/IEHO HalJjlexallee oOecreuyeHre TpeOOBAHUH cracaTesst K Cy[HY
UM UHOMY HUMYLIECTBY, O€3 COTrJIacHs cracaTtesisi OHH He MOTYT OBbIThb
nepeMelleHbl U3 MOPTa WX UHOTO MeCTa, B KOTOPOe OHU TTepBOHAYAIbHO
JI0CTaBJIEHBl [I0C/Ie 3aBeplIeHUs] CrlacaTe/bHOH OnepaLyH.

Cr. 22 KouBenuuu o crnacanuu 1989 r. nmpemycmaTpruBaeT BO3MOXK-
HOCTb ([IpaBO) Cyla BBIHECTH MPOMEXKYTOUHOE pelleHHe, KOTOPBbIM CYyI
00s3bIBaeT yIJIATUTD CllacaTeN0 aBaHCOM TaKylo CyMMY, KOTopasi npef-
CTaBJSETCS CIIPaBENUBON U pa3yMHOH, HCXOIs U3 0OCTOATE/bCTB 4,
Ha CIpaBeIJIUBBIX U PA3YMHBIX YCJOBUSX IO OLEHKe cyna (apbutpaxa).
B 3ToM ciyuae cOOTBETCTBEHHO CHMKAETCS pasMep oOecreueHus Tpe-
6oBaHUH criacareJsl.

3ANPELLEHUE CNACATEJIbHOW ONEPALIUU

JI06pOBOJMBHOCTD YCJAYT MO CIACAHUIO 03HAYaeT He TOJNBKO H06po-
BOJIBHOCTb OKAa3aHHsI YCJYT 10 CMACAHUIO UMYIIECTBA, HO U T0OPOBOJIb-
HOCTb MPUHSATHS TAaKUX ycJayr. [IpuHImn 1o6pOBOMBHOCTH MPUHSITHS yC-
JyT 1o cracanuio 3akpernse B cT. 19 KonBenuun o cnacanun 1989 r.
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OCHOBHBIM NTPABUJIOM, KOTOPO€ BBOJIUT 3TOT IIPHUHLIHUI SBJSIETCS CJAELYIO-
1lee: YCJIYrd 110 ClacaHulo, OKa3aHHble BOIIPEKU IIPSMOMY U Pa3yMHOMY
3allpelleHuIo, He JaloT [IpaBa Ha BO3HarpaxkaeHue.

CyOBeKTOM TaKOTO 3aMpelleHus SIBJASeTCS CYLOBJAfeNel] UK BJa-
JieJiell HHOTO HMYLLIeCTBa, HaXOASIIErocsl B ONACHOCTH, a TakKe KaluTaH
CyIHa WJIM JIMLIO, €0 3aMeHsIIolliee, IPUUeM Ipy3oBJaeJiell He SBJISeTCS
cyOBbeKTOM IIpaBa 3alpelliaTh clacaTeJbHYIO OMepauuio, a TOJbKO BJa-
JeJsel, HMYL1ecTBa, He HAXOISLUErocs W He HaxoAuBLIerocs Ha 60pTy
CyIHa, TaK Ha3bIBAEMOTO «He CBS3aHHOTO C CYIHOM» UMYILECTBA, MOXKET
3alpeTUTh OKa3aHUe MOMOLIM MO CMAaCaHUIO TAKOro MMYILIEeCTBA.

3arnpelleHue criacaTeNbHON Onepalyu J0/KHO OTBeUaThb IByM Tpebo-
BaHUSIM: PA3yMHOCTH U MPSIMOTHI BeIpaxkeHUsl. Pa3yMHOCTb 3anpelleHuns
OKasblBaTb [IOMOLLb N1pe3loMupyeTcsl. Hukaxkue cooOpaxkeHusl [yMaHHOCTH
Ui OepexX/JMBOCTH B OTHOLUEHUH COOCTBEHHOCTH APYTUX JIMLL HE MOTYT
onpaBiaTb HAaCU/IbCTBEHHOE BTOPXKEHMe cracaTe/si B UMYLIECTBEHHYIO
ctepy Apyroro Juua NPOTUB UX BOJH WM BONPEKH MPSIMOMY 3anpele-
Huio. TeM He MeHee, cyneOHas 1 apOUTpakHasi IpaKTHKa 1aeT OCHOBAHHUE
CUMTATh, UTO NPE3YMIILHUS PA3yMHOCTH 3alpeLleHnsl OKa3blBaTh TOMOLIb
ocriopuMa. bpemsi nokaspiBaHHs HEPAa3yMHOCTH TAKOro 3ampelleHus Je-
JKUT Ha crniacatesie. HaBepHoe, HEBO3MOXKHO BBIIENUTD allpuOPU 00CTOS-
TeJIbCTBA, CBUAETENbCTBYIOLIME O HEPA3YMHOCTH 3alpeLleHust cracaTesb-
HOHU orepauyu, XOTS MOXKHO TPEANON0XKHUTb, UTO HAJIHUKE yTPO3bl I/
OKPY2KaIoILeH cpeabl MOXKeT ObITh ONpaBaaHUeM IPOBEIEeHHUS cracaTe/ b
HBIX OMepaLuil BONIpeKH MpPsIMOMY 3ampeTy. 3arpeT Ha OCYLIECTBJIEHHE
criacatesbHOM onepaLuM, KOrja ONaCHOCTH NOABEPraeTcsl >KU3Hb WJIH
310pOBbe 4eJsI0BeKa, NOJKeH MPU3HaBaTbCsl HepadyMHbIM. B cyneOHOU
NpakTUKe ObLIO BbICKA3aHO MHEHHe, YTO 3alpeT Ha OKa3aHHe [10MOLLU
He BJISeTCS Pa3yMHBIM, €C/JM Cy[IHY TPO3UT HECOMHEHHasl OMNacHOCTb
rubesu. Bo BcaKoM ciyyae, 04eBUIHO, crlacaTesibHasl olepaLus BOIPEKH
3arpelleHHI0 HMeeT BHeIOTOBOPHOH XapakTep. bpems nokasbiBaHus Toro,
YTO 3anpelleHrde He OBIIO NPSIMO BbIpayKeHHBIM, JIEXKUT, CKOpee BCero,
TakKe Ha crnacatese. YTo »Ke MOXKET CBHUAETEJNbCTBOBATH O NPSIMOM
3anpelueHuu? Hanpumep: oTKa3 «cracaemMoro» 3ak/I0UUTh CriacaTe/bHbIH
JOTOBOp, MPEeNNOKEHHBIH criacaTeseM. HekoTopele UccaenoBaTenu cuu-
TaloT, 4TO, HA0OOPOT, Ha «CIACAEMOM>» JIEXKUT OpeMs L1OKA3bIBAHHUSI TOTO,
4TO BOCIpeLleHHe ClacaTeJbHOU olepauuy ObLIO MNPSIMO BblpaKeHHbIM.
N3 texcra KoHBeHLMH Ha aHTVIMHCKOM SI3bIKE BBITEKAeT, YTO 3arpeT He
MOKeT ObITh MoJpasyMeBaeMbIM. JleficTBUTEbHO, COBEPILIEHHO OYEBUI-
HO, YTO BOCIpeLleHHe Ha OKa3aHWe I1OMOLLU He MOXKeT OBbITb BbIpaKeHO
nyTeM MoJiuaHus. Jlaxke BblpakeHHe TaKOro BOCIIPELLeHUs ITyTeM KOHK-
JIIONEHTHBIX NeHCTBUH He NOJIXKHO BbI3BATb COMHEHMS y cracateJisi, Tak
YTO, €CJIM UMeJIO MeCTO BOCIpelleHUe Ha OKa3aHHe IOMOLIH, BIIOJHE
yMeCTHA NPe3yMIILHs, 4TO TaKOe BOCIMpelleHHe OblIO MPSIMbIM.
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3arpellleHre criacaTeJibHbIX Orepaluil Booblle He MMeeT MPaBOBO-
ro 3HaueHWs, KOrna OHM MPOU3BOISATCS MO YKA3aHHIO KOMIETEHTHBIX
nyO/MuHBIX BaacTed. Takue ykasaHusi o6si3aTe/IbHbl B PaBHOU CTelleHH
Kak IJIs criacartessi, Tak U miasi «crmacaemoro». M3 cr. 9 KonBenmuu o
crnacanuu 1989 r. BbITeKaeT NMpaBO 3aWHTEPECOBAHHOTO MPUOPENKHOTO
rocynapcTsa JaBaTh yKa3aHHMs B OTHOLUEHHHM CIlacaTesbHOH orepaLuy,
KOTOpOE CBSI3bIBAETCS C MPABOM 3aLIUThl CBOEro nobepexkbsi UM CBS-
3aHHBIX C HUM MHTEPECOB OT 3arpsi3HEHHs] WJH yTpO3bl 3arpsi3HEHUs B
pesyJbTaTe MOPCKOH aBapuu WM AEUCTBHUH, CBS3AHHBIX C TAKOH aBapu-
ell, KOTopble, KaK MOXKHO Pa3yMHO MoJiaraTh, NPUBEAYT K CEPbE3HBIM
BpPEIHBIM MOCJAEACTBUAM. DTO MPABUJIO PACHPOCTPAHSETCS HE TOJBKO
Ha cJjydall MpoBe/eHHsl cracaTesbHbIX ONEpaLUil Moa KOHTpoJeM myb-
JIMYHBIX BJIACTEeH YACTHBIMM JULAMM, HO W Ha CJIydall BBIIIOJHEHUS Ta-
KHX ornepauuil caMuMu BiaactTsMu. OnHako, m. 3 cT. 5 KoHBeHuuu o
cnacanuu 1989 r. ocTaBsseT Ha yCMOTpPEHHE 3aKOHA rOCydapcTBa, B
KOTOPOM HaXOASATCS BJIACTH, PEryJHpPOBaHHE BOMPOCAa O TOM, B KaKOH
Mepe MyOJMUHbIe BJIACTH MOTYT BOCIOJb30BaThCS [PaBAMHU U CpPeACTBa-
MM 3alluThl, npeaycmoTpeHHbiMu KonBeHuuell. MHorue rocynapcrtsa, B
ToM uucyae Poccuiickas Penepauys (m. 2 ct. 353 Komekca ToproBoro
MOpeIJIaBaHHusl) PeLInd 3TOT BONPOC CAeAYIOLUM 00pa3oM: nyOaHUHbIe
BJIACTH MOTYT BOCIIOJIb30BaTbCS MpaBaMM U CPeNCTBAMH 3aLUUTHI, Mpe-
NycMOTpeHHbIMH KoHBeHIMeEH, ec/ii BbINOJHEHHE ClacaTe/bHbIX Ornepa-
LMed He sIBASIETCS HUCIOJHEHHEM MMM CBOHX OOBIYHBIX 00sI3aHHOCTEH.

Taxkum 06pas3oM, MOXKHO BBIAENUTH HECKOJBKO LIeJel, KOTOpPbIe Mpe-
cJelyeT HHCTUTYT 3allpellleHus cracaTesbHbIX Orepanui:

— oOJieTueHre 0TKa3a OT MPUHYIUTENbHBIX YCJAYT, KOTOPbIE HABS3bI-
BalOTCS CyaM WJIM JMLAM, B HUX HE HYXKAAKMIUMCS;

— opraHu3alus npoliecca OKasaHusl yCJ/Iyr 110 CIIaCaHUI0O Ha MOpe, B
YaCTHOCTH, HENOMNYyLleHHe MPOU3BOJBHOIO OTCTPAHEHHUS OCHOBHBIX CIia-
careJsiefl, y»Ke HauaBLUUX [POBeJleHHe CracaTesbHbIX OMepaLui, oT UX
NesATeNbHOCTH IPYTUMHU crlacaTessiMy;

— MCKJIOUEHUe MPUHYXKIEHUS MPU 3aK/JII0YeHUH CLEJKH,;

— ofecreyeHre UMYLIECTBEHHBIX HHTEPECOB 10OPOCOBECTHBIX Cllaca-
TeJiell, ClIOCOOHBIX 0Ka3aTb YCJAYTH M0 ClIaCaHUIO Ha MOpe ¢ cobJ0IeHUEM
JOCTATOUHOTO YPOBHS KauyecTBa.

CINNACATEJIbHOE BO3HATI'PA)KJIEHHE

OnHnM M3 KpUTEpHEB MPABOMEPHOCTH JeSTENbHOCTH 10 CIACaHHIO
Ha MOpe MOXKeT CJY>KHUTb IPU3HAHKE NPABa UK OTKAa3 B NIpaBe Ha BO3Ha-
rpak/ieHue 3a craceHue Ha Mope. BosHarpakaeHue 3a criaceHue uMyllec-
TBa B pe3yJbTaTe NPOBENEHHUS ClacaTe/IbHON onepalny yCTaHaBIMBACTCS
17151 IOOLLIPEeHUs criacaTesbHbIX ONepalyil, U He CUMTaeTCsl KOMIeHcaluel

18



U3JeprKeK cracartesis WU 3a TPYH, BJOXKEHHBIH cllacaTesieM B Ipoliecce
NpOBeJleHUs] criacaTe/IbHbIX Ollepalluil, pa3Be 4YTO HHTEHCUBHOCTDb YCUJINH,
a TaKxKe BeJIMUMHA M3/IeprKeK cracaTess (MX 3QQPeKTHBHOCTE) MOTYT YUH-
ThIBaTbCsl NIPU ONpee/leHH pa3Mepa cllacaTe/IbHOMO BO3HArpakaeHusl.

IT. 3 ct. 13 KonBenuun o cnacanuu 1989 r. ycranaBinBaeT 00N
MIPUHLMI, B COOTBETCTBUU C KOTOPBIM BO3HArpakJieHue cracartess He
MOXKET MpeBhIIAaTh CMIACEHHONH CTOMMOCTH UMYLIECTBA, 33 UCKIIOUEHHEM
MPOLIEHTOB U BO3MeLLAeMbIX CyHeOHBbIX U apOUTpPaKHBIX PacXoloB, KO-
TOpble MOTYT MOJJIeXKaTh yIJaTe B CBA3M C Bo3HarpaxkaeHueM. MimenHo
criaceHHasi CTOMMOCTb CyAHA W APYroro MUMyIIecTBa, TaKUM 00pas3om,
ABJsieTC 0000IIAOIIUM KPUTEPUEM, KOTOPbIH HOKEH MPUMEHAThCS
IpyU OIpeJeJieHUH pasMepa cllacaTe/bHOr0 BO3HArpaxK[AeHHs, 0JHAKO
— He pellalllUM KPUTepHUEeM, TO eCTb HeJ/b3sl YCTaHABJAUBATb pasMep
BO3HArpaxkJeHusl cracarte/si MeXaHUYeCKHU IPSIMO MPOINOPLHUOHANBHO
CHACEHHOH CTOMMOCTH MMYLIECTBA, MOCKOJNbKY B YIOMSIHyTOH CTaTbe
KoHBeHLN MMeIOTCS W OpyTHe KPHUTEPUH, KOTOPble HEOOXOOMMO YUH-
TeiBaTh. OIHOBPEMEHHO, MOXKHO CKa3aTh, UTO HaxKe IpPH ydeTe OIHO-
ro 3TOro KpUTepHUsl CraceHHas CTOMMOCTb AOJKHA YYUTBIBATLCS HE B
npsIMOH MPONOPLUH, a NOJMKHA HUMETh MeCTO HEKOTopas Mporpeccus,
TaK UTO IPU YBEJHYEHUH CMNACEHHOH CTOMMOCTH HOJKEH YBeJHYMBATb-
Csl MPOLIEHT CracaTesbHOI0 BO3HATPaXKIEeHUSI K CIIAaCEHHOH CTOMMOCTH.

BakHbIM KpuUTepHeM, KOTOPbIH SIBUJCS Pe3yNbTaTOM KOMIIPOMHCCA
BCEX 3aUHTEPECOBAHHBIX B AESTEJBHOCTH 110 CHNACAHMIO HA MOpe, C KO-
TOPBIM CB$SI3bIBA€TCS [IOHSITHE IIOBBLILIEHHOIO BO3HArPa’KAEHUsl, — 3TO
MacTepcTBO U yCUJIMA cracaTte/iell B IpeJOTBPAlleHUH WK YMeHbLIeHUH
yulep6a okpyzKawllell cpefe. TOT KPUTEpUH pasMepa cracaTesbHOTo
BO3HArpaKAe€HUs TaKxKe J0J/I2KEH [IPUMEHSITbCS CyaMU B COBOKYITHOCTH C
JOPYTUMU KPUTEPUSIMHU, TOCKOJIbKY HEBO3MOXKHO pasfe/uTb 00LIMe YCUIUS
criacateJiell pU BBIOJHEHUH cllacaTe/IbHOH olepalyy Ha yCUIus, Npel-
NIPUHSATBIE IO CMIACAHUIO UMYLIECTBA, KOTOPble TPAAULIMOHHO CUUTAIOTCS
YCUJIMSIMH, B pe3yJ/ibTaTe KOTOPbIX BO3HUKAET MPAaBO Ha OCHOBHOE BO3Ha-
rpaxk/eHue, U JOTIOJHUTE/IbHbIe YCUIIUS 110 OXpaHe OKPY?KAaIOLIeH cpelbl, B
pe3yJsbTaTe KOTOPBIX BO3HUKAET IIPABO HA MOBBILLEHHOE BO3HATPAKIEHHE.

CremneHb ycnexa, JOCTUTHYTOTO criacaTeseM, — 3TO KPUTEPHH, KOTO-
pbIfl UMEeT CJIeNYIOULyI0 CTPYKTYPY:

— TOJIHBIH yCIex,

— YACTHUYHBIH ycriex,

— BKJIAJL B yCIIex.

IIpu ycTaHOB/IEHUH pa3dMepa CllacaTe/bHOro0 BO3HATPaXKA€HUS YUUThI-
BaeTcs, ObLIO JIM CIIaCeHO BCe aBapUHHOe UMYLLIECTBO, TO €CTh JOCTUIHYT
MOJIHBIH ycIeX, 4To BJeyeT OoJiblllee IOBbILIEHHE pa3Mepa BO3HATpaxK-
JeHHUs 110 CPAaBHEHHUIO C YACTUYHBIM YCIIEXOM, TO €CTb ClTaCeHHEM TOJbKO
YacTH aBapuUHHOro uUMyllecTBa. Kpome TOro, y4uTbIBAeTCS, BBITOJJHUII
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JIU criacaTesib BCIO OIepalyio B 11eJoM, JIMOO TOJBKO YacTb NEHCTBUH,
BbBITTOJJHEHHBIX B LIEJAX yCHELHHOI‘O CIlaCeHus I/IMyHJ,eCTBa, TO €CTb TOJIBKO
CONeHCTBOBAJ CIACEHHUIO, JIMILb BHEC CBOH BKJAl B yCIeEX.

OueHb Ba)KHBIM KPUTEPHUEM CUHTAETCS XaPAKTEP U CTENEHb OMACHOCTH.
Hanvune omacHocTH — 3TO yC/IOBHE, MPU KOTOPOM BO3HHMKAET BO3MOXK-
HOCTb TIPOBENIEHUSI CllacaTeqbHON OTepalyy BooOIIe, MO3TOMY XapakTep
U CTereHb TAKOH OMAaCHOCTH BO MHOTOM OTpPeAessioT LIeHHOCTh YCJyT 10
cracanuio Ha Mope. OmacHOCTb, rpo3siluasi Cy[Hy, OOBIYHO YIPOXKAET U
rpy3y, a Takxke JOIgM, HaxogsammMcs Ha 6opty. CynHo, Tpy3 U (paxT
Ha pUCKe MOXKHO CUHUTATbh €JUHOU MMYILEeCTBEHHOU Macco#, KOTOpPOH
yrpoxaet 0011asi OMacHOCTh, MO3TOMY JIMLA, 3aUHTEPECOBAHHBIE B 3TOM
UMYLLIECTBE YIJIauMBaIOT BO3HATPAXKIEHUE 32 CMIACEHUE, TIPOTIOPLIMOHAIb-
HO€ HX CMaceHHOH cToUMOCTH. OMacHOCTb IJisi MACCaXKUPOB M SKUIAXKA,
KOTOpaH yrpomaeT TaKxKe I/IMyLU,eC’I‘By, CUUTAEeTCA OIIAaCHOCTBIO HHOTO,
6oJiee Cepbe3HOTO XapakTepa, YeM OMAaCHOCTh, I'PO3sliasi TOJbKO HMY-
IECTBY, MO3TOMY HaJWUHe OTIACHOCTH IJIs JIOJeH HA OOPTY aBapUHHOTrO
Cy[lHa MOBBIIIAET LIEHHOCTD yCJIYT criacatesei. [To xapakrepy onacHocTb
IJIST AMYIIECTBA MOXEeT ObITb OMAaCHOCTBIO THOEJH, CEPhE3HBIX MOBPEX-
JIeHUH, He3HAUUTEJbHBIX MMOBPEXKAEHUH, OMacHOCThI0 UMMOOUIU3AINH,
KOTOpasi BJeUYeT JUllb YOBITKM B (pOpMe yrylieHHOH BoIrombl. CTerneHb
OMaCHOCTH — 3TO BAPUATHUBHOCTb OMACHOCTH M0 KPUTEPHUIO HEMOCPesc-
TBeHHas-oTAaneHHas. CraceHHe B yCJIOBUsAX HoJiee Cepbe3HOU M Heroc-
pPenCTBEHHOH OMACHOCTH MOBBLIILIAET LEHHOCTb YCIEIIHOH cracaTesnbHOu
onepauuu, TaKUM 06pas3oM, AOJKHO BJledb 32 COOOU MOBbILLIEHHE pa3Mepa
CracaTeJIbHOTO BO3HArPakKIeHHS.

MacTepcTBO U yCHJIUS criacaTesiell B ClIaCAHUU CyIHA, APYTOro UMY-
IIeCTBA U JIIOJIEH BAUSIET HA pa3Mep BO3HATPAXKIEHHUS criacaTe isi, OUeBU/I-
HO, B 3aBUCHMOCTH OT CTaHIapTa KOMIIETEHTHOCTH U MPO(peCCHOHANU3MA,
KOTOPBIM XapaKTepu3yeTcst KA4eCTBO YCJAYT 110 CMIACAHUIO Ha MOpe, KOTO-
PBIH MPOSIBUJICS B TIPOILIECCE OCYIIECTBJEHHST KOHKPETHOH CracaTe bHOH
onepauuu. Crnacatesib JIOAeH U UMYIIECTBA MOXKET PACCUHUTHIBATb Ha
TOBBILIIEHHOE BO3HArpaXkJeHue MPH MPOYUX PABHBIX YCJIOBHSIX, M0 CPaB-
HEHMIO CO criacaTeJsieM, KOTOPbIH cracas TOoJNbKo uMyllecTBo. KoHeuHo,
npogecCHOHANBHBIN cracaTesb MOXKET MPOSBUTb OOJIbIlIe MaCTEPCTBA U
Pa3BUTb OOJBLINE YCUJIHS, YeM CJAyYalHbIl cracaresb, HO OLEHKA craca-
TeJIbHOIjI onepaunm o STOMy KpI/ITepI/IIO B KaxKaoMm KOHerTHOM cnyqae
SIBJISIETCS MTPEPOTATUBON cyna (apoutpaxa).

[Ipu omnpeneseHun pasmepa CracaTeJbHOTO BO3HArpaxKIeHHUs He-
O6XOlII/IMO HpI/IHI/IMaTb BO BHUMAHHE BPEMH, 33Tpa‘—IeHHOC criacare-
JIeM, U [OHeCeHHble HUM pacxoibl U yObITKH. KoHeuHo, 3TOT KpuTe-
pUH TakK)Ke YYUTBIBAETCS B OPraHMYECKOM COYETAHHH C NPYTHUMH KpH-
TepUsIMH ¥ 0OCTOSATENbCTBAMH KOHKPETHOW ClacaTebHOH OTepaluy.
Ecuii onepanus no crnacanuio Ha Mope TpeOyeT 3HAUUTEJNBHOTO BPeMEHH

20



U 3HQUUTEJIbHBIX PACXOAO0B, YCJYTH cracare/s BJS0TCS 0oJjlee LieHHbI-
MU U JOJIKHBl BO3HArpa>kaatbCs B OOJIblIeM pasMmepe, 4eM YCJyrd I0
BBITIOJTHEHUIO TIPOCTOH U HEMPONOJKUTENbHOU OTepaly, He TpeOyIolel
3HAYUTEJBHBIX M3/epKeK. 3aTpaThl BPeMEHH M H3IEpKKH cracaTess
JOJIKHBI ObITb Pa3yMHBIMU U 00513aTe/JIbHO YYUTBIBAIOTCS CYIOM, HO 3TO
He 3HAYHUT, YTO OHU HOJKHBI OBITh BO3MellleHbl. OHYM HUKAK He BBIAE/SIOT-
Csl B COCTaBe BO3HArpaxkAeHUs 3a craceHue. B To ke BpeMs Ha MpakTHKe
CYIbl ITOJIKHBI TILATEJNbHO OLEHHBATb PacXolbl U yOBITKH criacaTeseil ¢
TOYKH 3PeHHsT UX HEeU30eKHOCTH U Lejecoo0pa3HOCTH, colJioas npu
9TOM MpaBa «CMacaeMbIX», KOTOPbIe NOJKHBI UIMETh TaKKe XOTb KaKylo-
TO BBITOAY OT CMACeHHs, TO €CTb BO3MEIleHHe cracaTesedl He MOXKeT
[peBbIlIaTh CIACEHHOH CTOMMOCTH, KaKue Obl U3[E€PKKH OHU HU MOHEC-
au. Criacate/bHOe BO3HArpaXKaeHHEe MOXKET, TaKUM 00pasoM, Jaxke He
OKYIIUTb HU3[Eep2KeK cliacaTesed, a MOXKeT TOJIbKO JIUILIb OKYIUTb TaKue
U3[eP>KKH, BIIPOUYEM, MOKeT OBbITb U TaK, YTO OHO 3HAYMTEJBHO I1PeBOC-
XOUT UX. YOBITKH criacaTesell MOTYT ObITb CaMbIMH Pa3HOOOPa3HBIMU:
OT HeIloJIyYeHHON UM NpepBaHHON NPUOLLIH, HalPUMEp, HE0J0B PbIObI,
10 rubesid, MOBPEXKIEHUS MM MPOCTOs cynHa. Pacxonbl Tak:ke MOTIyT
ObITb pa3auuHbIMU. Hanpumep: comep:kaHue CyfHa U dKHUIaxKa, colep-
JKaHHe W 0CTaBKa B 0€30MacHOe MeCTO CMAaCeHHBIX JIoAeH, XpaHeHHe
MMYLIeCTBAa [0 ero nepeiaynd coOOCTBEHHUKY MJIM KOMIIETEHTHBIM BJIACTSIM,
U3HOC Cy[Ha-cracateJisi, ero 060pyioBaHus U MPUHAILIEKHOCTEH — BCe
3TO MOXKeT ObIThb OLEHEHO M OTHECEHO K KaTeropuu pacxoioB criacaTte-
as1. O6513aHHOCTH JOKa3bIBATh HAMUUYME U Pa3Mep U3LepaKeK cracaTesel
He HeceT HUKTO, OJHAKO Ka>KAbIH MOXKeT UX [0Kas3blBaTb B IOpPSIKe,
YCTAHOBJIEHHOM 3aKOHOM U CYIOM.

Puck 0OTBETCTBEHHOCTH U HHble PUCKH, KOTOPBIM [10/Beprajuch cra-
caTeJi1 UM UX O00OpYHNOBaHHEe — 3TO KPUTEpUH ompeleseHUs pasmepa
criacaTeJ/IbHOTO BO3HArpakKieHusl, KOTOPOMy NpuaaeTcs: 6oJbliioe 3Haye-
Hue. Mopckas nesTeNlbHOCTb BCeraa BecbMa puckoBaHHasi. [1pu Mopckux
MIPOUCLIECTBUAX PUCKH BCETria BO3PACTAIOT, B 0COOEHHOCTH MPU aBapHsiX,
MO3TOMY CYAbl BCErga y4uTbIBAIOT PUCKH, KOTOPBIM MOABEpPraeTcs cra-
caTeJsib, B IEPBYIO Ouepesb, PUCK OTBETCTBEHHOCTH. IHbIE PUCKH — 3TO
PUCKHU TOJyYeHHUs MOBPEXKIEHUH CyqHOM U 000PyNOBAHUEM, PUCKU AJIS
JKHU3HU U 3[10POBbS UJI€HOB JKUMAXKA, TPUYeM 3HAUUTEJbHOE BIUSHUE HA
NOBbILLIEHNE BO3HArpaxk[eHusl clacaTeseldl okasblBaeT PUCK IJS KU3HU
criacaTeJsied, KOTOPbIH cuuTaeTcsl upe3BbluailHbIM. KoHeuHo, cyn u apOur-
paxK JOJKEH NPUHUMATh BO BHUMAaHHME TOJIBKO Pa3yMHbIH NPU JaHHBIX
o0cTosiTeIbCTBAX pUcK. Hepa3yMHbIH NpU KOHKPeTHBIX YCJIOBHUSIX cllaca-
HUS PUCK cliacaTeJsl He JOJI’KeH IIPUHUMATbCSl Cy[OM BO BHUMaHHUE IIpH
olnpeleJ/ieHHH pa3Mepa ero BO3HarpakaeHus.

BricTpora okaszanusi ycayr umeeT 3HaueHue NPU ONpeeseHHH pa3Me-
pa cracaTeJ/JIbHOro BO3HArpaXKieHusi, B 0COOEHHOCTH MPO(eCCHOHANBHOTO
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cniacaresisi. Bipouem, cBoeBpeMeHHOCTb U ObICTPOTA NEUCTBUH criacaTesist
B JII0OOM cJlyyae CYMTAIOTCS AOCTOHMHBIMU NooulpeHus. Tak, OblcTpoTa
OKa3aHHUsl yCJyI MOXKeT IPOSIBUTbCS B HEMEIJIEHHOM pearMpoBaHHUU Ha
curHas 6eCTBHUS, B CKOPOCTHU CJI€[JOBAHUS CllacaTe/]bHOrO CyiHA K MECTy
MPOUCILECTBUS, B CKOPOCTH OYKCHPOBKH H T.II.

Hanuune u ucrnosb3oBaHue CyLOB WJH APYroro NpeiHasHAaueHHOro
[JIS criacaTebHBIX Orepauuil 000pyoOBaHUs — 3TO KPUTEPUH, KOTOPBIH
NpUMeHsIeTCs], KaK NPABUJIO, TIPU BBIMOJHEHUH CHacaTesbHbIX ONepauui
criacaTesIsIMU-TIpoecCHOHaTaMi. DTOT KPUTePUH MOXKeT MPUMEHSIThCS
U K CJy4alHOMY cIacaTeJio, ecjd ero CyJaHO 0O0OpYAOBaHO CIelldalb-
HBIMH CPEICTBAMHU JJISl BBIOJHEHHS cracaTe/bHbIX onepauui. O6bYHO
BO3HAarpakJjeHue NnpogecCcUoHa bHOIO clacaTe/Isl Bbllle yeM Helpodec-
CHOHAJIBHOTO (CJTy4alHOro).

Elle ogHuM KpuTepueM AJis1 OLLeHKH BeJMYUHBI CI1aCaTeNbHOr0 BO3Ha-
rpakJeHHusl sIBJISeTCs COCTOsSIHME TOTOBHOCTU 000pYyI0BaHHUs cllacaTels,
9(p(peKTUBHOCTb U CTOMMOCTb TaKOro obopynoBaHusi. KoHeuHo, onHOro
Ha/Mn4usi 060pyN0BaHUS HEOCTATOUYHO /151 ONPeeeHUs LIeHHOCTH YC/IyT
criacatesist. 3HaueHHEe UMEET COCTOSTHHE TOTOBHOCTH CracaTte/Is K UCIoJ-
HEHUIO CllacaTe/bHbIX OMepalyil, 4To MOXKeT Mpe/roaaraTh HCIPaBHOCTh
0060py0BaHuUs, TOTOBHOCTb CyJHA K pelicy, B TOM uHcCJe yKOMIJIeKTO-
BAHHOCTb €ro KuMaxka u T.M. D(P(HEeKTUBHOCTb 000PYLAOBAHHUS CrlacaTess
TaK’Ke MOOLIPsieTCs], YeM CTUMYJ/IMPYeTCsl HHHOBALMOHHAS JesTeJbHOCTh
B 3TOH cdepe. Jla u oueHKa 060pYNOBAHUS crlacaTesst He MOXKeT OBbITh
6e3pasauuHa AJ1s1 cyaa unu apéutpaxa. Takum o6pa3oM, BEICOKAsI FOTOB-
HOCTb C [IPOBEJEHHUIO CrlacaTe/IbHbIX Ollepaluil, BbICOKast 9(P(PeKTUBHOCTD
000pYLOBaHHUSI U €r0 BbICOKAS CTOMMOCTb paboTaloT B [10/1b3Y [10BBILIEHUS
LIEHHOCTH YCJIYT cracartesisl, 4TO XapakKTepHO AJsl cracartesel-npodec-
cuoHaJsoB. [loBEBIlIeHHAsT CTOMMOCTb YCJYr NPOoQecCHOHAIbHBIX cllaca-
Tesed crnocoOCTBYeT PasBUTHIO CIIELHUANbHBIX CMACATEeIbHBIX CAYXKO H
BO3MELLEHHI0 KPYMHBIX KaMUTaJOBJIOKEHHH, KOTOPble MPOU3BOASATCS B
co3iaHue U (PyHKLHOHHpOBaHHe Takux cayx6. KoneuHo, crnacartesbHoe
BO3HarpakJeHue sIBJAseTCs JaleKo He JOCTAaTOUHbIM AJISl MOKPBITHS pac-
XOJI0B NpPO(heCcCHOHAbHBIX CMAacaTe/bHBIX CJAYKO0, T03TOMY OHHM 3aHMMa-
I0TCSl U JIPYTOH AesITeNbHOCTbIO, UMelollell KoMMepuecKuil xapakrep, B
4aCTHOCTH, OYKCUPOBKOH Ha Gosbline paccTosiHUs. Cyabl U apOUTpaxKu
[IOBCEMECTHO IIPU3HAIOT CTAaTyC NpOo(ecCHOHaNbHbIX clacaTesed Kak
OCHOBaHHUe /151 MOBBILIEHHOTO pasMepa CllacaTesbHOIO BO3Harpaxie-
HUS, ecd B (DAKTHUECKOM COCTaBe CIlacaTeJbHOU ollepaluy UMelTCs
00CTOATE/bCTBA, IPEyCMOTPEHHble KaK KPUTEPHUU ISl ONpeleseHUs
BO3HArpakJeHus cracareseil B OBBILIEHHOM pa3Mepe.

YKasaHHble KDUTEPUHU MepeyHCc/]eHbl B IPOU3BONBHOM MOPSAKE
U CTeleHb UX ydyeTa 3aBHUCHUT OT yCMOTpeHHs cyaa (apbutpaxa). [le-
pedyeHb KpUTepHeB, NMpuBefeHHbIX B KonBeHumn o cnacannn 1989 r.,
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KOTOpBIE MOTYT M AOJOKHBI YUHTBEIBATBCS IMPH ONpefesNeHHH pa3Mepa
cracaTeJIbHOTO BO3HATPaXKAeHHs, UCUEPTIBIBAIOIIUM He siBaseTcsl. Bo
BHUMaHHE MOTYT TPUHUMATbCS U MHble OOCTOSITENBbCTBA BBITIOJHEHHUS
criacaTe/IbHOH onepauuy, Harnpumep, HeOJaronpusiTHble TMAPOMETeopo-
JIOTHYECKHE YCJOBHS YBEJHUMBAIOT TIPH MPOYUX PABHBIX 0OCTOSTEJNbC-
TBax pasMep criacaTesbHOTO Bo3HarpakaeHusi. KoHeuHo, Mpu HEKOTOPHIX
YCJIOBUSIX pa3Mep TaKOro BO3HArpayKIeHHs MOXKET NOCTHYb U IOJHOH
CIIaCeHHOU CTOMMOCTH, HO OYeHb PEIKO OH HOCTHUTaeT HaxKe MOJOBHHBI
ee, a KonebseTcs 06bIYHO 0KOMo 5%, B mpenenax 4 — 7%.
[Tonoxenusi ct. 15 Koneenuun o cnacanuu 1989 r. peryaupyior
OTHOILIEHHUST MEXIY ClacaTe/sIMU IO TTOBOAY BO3HATPaKIEHUSI.
CoBpeMeHHbIe yCJIOBUS NPOBEJEHUS] CIACATeNbHBIX OMepaLufl om-
penensioT TpeOGOBAHHUS, B COOTBETCTBHU C KOTOPBIMH YaCTO CTAHOBHUTCS
HeOOXOIUMBIM 0ObeIVHEeHHe YCHIUH HeCKOJMbKUX cracaTenedl. OObI9HO
MO>KHO OTIpeJIe/TUTh OCHOBHOI'O ClacaTesiss, 0COOeHHO TNPH CMACaHUH MO
IOTOBOPY, €CJIH JOTOBOP O CIIACAHHWH 3aKJMIOUeH C OJHHUM CllacaTeseM.
OcHoBHOI criacaTtesb ¢ APYTUMH CllacaTesIMU MOXKeT 3aKJIIOUUTh Cliaca-
TeJIbHBIE CyOIOroBophl. Ha mpakThKe MIHPOKO UCTIONB3YIOTCS TPOGOPMBI
cybnoroBopa MexayHapoaHOTo cracatenbHoro corsa 2005 r. 3ak/toue-
HHe clacaTesbHOro cy6a0roBopa Mo 3Toil npodopme MpeanoaraeT, uTo
B OTHOILEHHUSIX MeXKIY OCHOBHBIM CllacaTesieM U BJa/ie/IblieM ClacaeMoro
uUMyllecTBa nedcTByeT norosop no npogopme LOF. CtopoHamu cnaca-
TeJIbHOTO CYOI0roBopa SIBASIIOTCS KOHTPAKTOP — OCHOBHOH cracaTtesb
cyOKOHTpaKTOp — cocnacareb. FiMeroTcs ABe MPohOpMEI CriacaTebHOT0
cyomorosopa 2005 r.: mpodopma, mpeaycMaTpUBaIOIIast OIJIATY JIIOMII-
CYyM, U podopma, rpeaycMaTpUBaOIIast TOJEHHYIO OIIaTy YCAyT cocrna-
careselt, coorBerctBeHHo, «SALVCON 2005» u «SALVHIRE 2005».
OcHoBHOHl crmacaTesb MOXKET TIPHBJEYb APYTUX CracaTesell WM Corya-
CHUTBbCS Ha WX yYacTHe B ClacaTeJbHON OMepaLyi U Ha IPYTHX YCJIOBHSX.
Hanpumep, mpodopmoit cyénoroBopa MeXIyHapomaHOTO cracaTesbHOTO
coroza 2001 r. mpegycmaTpuBaeTcs 0TKa3 CYyOKOHTPAKTOpa OT TpaBa 3a-
SIBJIATH TPeOOBAHHUS O CrlacaTeJbHOM BO3HATPaXKIeHUU HJIH CIIelHaTbHON
KOMITEHCALIMH TIPSIMO K COOCTBEHHHKAM CIIaCEHHOU CTOMMOCTH UJIU HHBIM
JIULAM, OTBETCTBEHHBIM 32 BBITJIATHI 110 CMACATENbHOMY BO3HATPaKIEHHIO
WK CrieluaJbHOU KOoMIeHcaluu. Takum o6pa3oM, OCHOBHOH criacaTeJib
npeabsB/sieT TpeGOBaHUS, BBITEKAMOLINE U3 CHAcaTeJbHON ONepanyuu
B LesoM. OTHOIIEHHS 0 CYOKOHTPAKTYy 3TOH NMPO(OPMBl CTPOSTCS MO
MPUHLMNY «0e3 CraceHns] — HeT BO3HArpakKAeHMs», YTO O3HAYaeT Ipa-
BO cocracaTeJssi Ha JOJI0 JI060T0 BO3HATPaXKAeHUsI, 3apab0TaHHOTO B
pesysbTaTe criacaTebHOH ONepaliy, COOTBETCTBYIOIIYIO €ro BKJIALY.
Cocrnacaresn, 0ocoO6eHHO MPH CriacaHuu 6e3 L0roBopa, MOTYT, KOHEU-
HO, 3asIBJISITb TPeOOBaHUS 110 OTHEJBHOCTH. B 3TOM ciyuae BJiamesblibl
CTaCeHHOT'0 MMYILECTBA IO/LKHBI OBITh 03a00UEHBI TeM, UTOOB! KaXK bl
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criacateJib MOJIY4YMJI A0J1I0 BO3HATPaXKAeHHUs, COOTBETCTBYIOLLYIO CBOEMY
BKJIAly B yCIleX CracaTesbHOH olepaluy, a o0las cyMMa BO3Harpax-
JIeHUs] He TIpeBhIllaJga CMACEeHHOW CTOMMOCTH. Takasi 3a6oTa siB/isieTCs
ocoO6eHHO 0OpeMeHUTENbHOH, ec/ii TpeOOBaHUS cocrnacaTesel 3asBaeHbl
B Pa3J/IMYHbIX CYAax.

Pacrnipenesienue Bo3Harpax<ieHus cracaressi MKy CyL0BJAaLeNbLEeM
U SKHMNaXKeM Cy[Ha-cracaTeJisi, Tak Ha3blBaeMoe, BHyTpPeHHee pacnpene-
JieHue, omnpenesisieTcsl 10 MpaBu/aM, IPUHATHIM B rocynapcTse dJara.
Ecqu ke crnacaHue ocylleCcTBJSIOCh HE C CyIHA, TO OTHOLUEHUS MEXKIY
criacaTteJieM U ero CJyXKalUMH PeryJupyloTcs TOTOBOPOM MeXKAy HUMH
U MPABOBBIMU HOPMaMHU, KOTOPBIM MOAYHUHSIETCS 3TOT IOTOBOP.

Cr. 336 KTM Ykpaunbl chopMy/IMpOBaHa BeCbMa PacIJbIBUATO.
B Heli 0603Ha4€eHbl TONBKO IPUHLUIBI BHYTPEHHErO paclpefesneHus cra-
caTe/bHOTO BO3HATPaXKIEHHUs: YyUeT JIMYHOTO BKJAAa KaXKIOro B JOCTH-
JKeHHe TTOJI0’KUTEJIbHBEIX Pe3y/IbTaTOB CIIACaHHsI; COOTBETCTBHE COrJallle-
HUIO 3aMHTEPECOBAHHBIX CTOPOH, a TIPH OTCYTCTBHH TAKOTO COTJIALIEHHUS
— PpeLIeHHIO CyAa; HeNpUMEeHeHHe 3THUX NpaBu/ K MPOo(peCcCHOHANbHBIM
criacaTeJisiM.

Cr. 345 KTM Poccuiickoit ®enepanun chopMyJHpoBaHa ropasio
6oJiee yeTKo. M3 3TOH cTaTbU MOXKHO H3BJeUb CJAEAYIOLLHEe MOJOKEHHUS.
CHauaJia, onpenessieTcss HETTO BO3HArpaKaeHusl MyTeM BBIYUTAHUS U3
BO3HarpakJAeHUs criacartesisi PacxXoloB, MOHECEHHBIX CYNOBJaNENbLEM
U YJleHaMM 3KHUIaXka B CBSI3W C OCYLIECTBJEHHEM clacaTesbHOH orepa-
uuy. 3ateM 3/5 HeTTO BO3HArpaskKAeHHs MPHUMTAETCS CyIOBJAaesblly,
a 2/5 — skunaxy. tu 2/5 BO3HArpaXKIeHHs PACTIPEeNSIOTCS MEXLy
KalUTaHOM W JPYTHMH JIMLAMH, COCTOSILIUMU Ha CJIyKOe Ha CyaHe-cra-
careJsie, MPUUEM PACIPelessiIoTCsS ¢ YyYeTOM YCHJINH, MPOSIBJAEHHBIX TPH
OCYILIECTBJIEHUH ClacaTeJbHOH OmMepanyy, U UX 3apabOTHOH MJIATOM.
Hakonel, npegycmaTpuBaeTcs IpaBo OTCTYNUTb OT 3TUX MPaBUJI [1PU Ha-
JIMIUH 0COOBIX 06CTOsITENbCTB. OBBIUHO HAMMYHE 0COOBIX 0OCTOSATENBCTB
NPUBOIUT K YBEJUUYEHHUIO OJHM SKUIaXKa, XOTS MOKeT ObITb U HA0060POT,
HalpuMep, ecJu 0co0oe 3HaueHHe B AOCTHXKEHHUH IT10JI0KHUTEJbHOIO pe-
3yJibTaTa CracaHus UMeJsa ObICTPOTA MPUHSATHS pPelleHUs CyLOBJaAe/b-
ueM 06 OKa3aHWM ClacaTesNbHBbIX YCJAYT, a NEHCTBUS UJIEHOB IKHUIMaXKa
CylIHa-criacaTesist He BBIXOAW/IM 32 PaMKHU MX OOBIUHBIX 00S3aHHOCTEH.
Tem ne MeHee, m0O0H Y/eH sKUNAXKa UMeeT NIPABO Ha BO3HArpakieHue,
JlaXKe ecJIH ero yuacTHe B cracaTesbHOH OMepaLiy BhIPasuIoch B UCIIOJ-
HEHWH HUM CBOMX 0OBIYHBIX 00s13aHHOCTeH. Kak npaBu/o, KanuTaH cyaHa
noJlyyaeT BbICOKO€ BO3HarpakKieHue Kak JMLO, OTBedaiollee 3a IpoBe-
JleHHe criacaTeJibHOH onepauuy. [ToBbIlIeHHBIM BO3HArPaXKI€HUEM MOTYT
OBITb OTMeYeHbl 0coOble 3aC/AYTH UJeHOB 9KHIIaxKa: BbICOKOE MacTepCTBO,
My2KeCTBO, IIyOOKHe 3HaHus W T.N. Ha ycjayru mo cnacaHuio, okasaH-
Hble CyfaMHu NpogeccHoHaNbHbIX cllacaTeseldl U BOEHHBIMH KOpabJsiMy,
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a TaKXKe WHBbIMU CydaMH, HaXOAALUMUCA B FOCyILapCTBEHHOfI coOCTBEH-
HOCTH U UCIIOJb3yEMbIMU TOJbKO IJIs HpaBHTeJIbCTBeHHOﬁ HEeKoMMepuec-
KOH cs1yKObl, 3T MpaBU/Ia He PACIPOCTPAHSIOTCS.

I1. 3 ct. 12 KonBenuun o cnacanuu 1989 r. mpepycmartpuBaer, 4yTo
BO3HAarpakJeHue 3a craceHue NPUUUTAETCS U B TOM CJyyae, KOraa cra-
CEHHOe CYIHO U CYIHO, OKa3aBllee yCJyTH IO CIACaHUIO, IPUHAAIeKAT
OLNHOMY U TOMY XKe BJajesbly. KoHeuHo, B 3TOM ciyyae CyHoBJajeseL]
caM ce0e BO3HarpaxkieHue BbIJIATUTb HE MOXKeT U 0053aTesNbCTBO Ipe-
KpallaeTcs 0TYaCTH Ha OCHOBAHMUHU COBMAAEHUS NOJKHUKA U KpeiuTopa
B onHOM Jiulle. OQHAaKO, BJAaLeNbLbl TPY30B, HAXOAAIIUXCS HA CITACEHHOM
CyIHE U CIACEHHBIX B pe3yJ/bTaTe MPOBEIeHUs criacaTeNbHON onepauuy,
JOJI2KHBI YIIJIATUTD CllacaTeJbHOE€ BO3HArpaxKAeHue, MNpuxoasuieecsd Ha ux
JOJII0 CITACEHHOH CTOMMOCTH. DKHIMAaXK ClacaTe bHOr0 CyAHA ITOJydaeT
IpaBO Ha CBOIO JI0JII0 BO3HArpaXkKeHusl 3a CllaceHue CyAHa, rpysa U gpax-
Ta Ha pucke. Kpome Toro, cynossazgesel Bpase TpeOoBaTb OT CTPAXOB-
LIMKa CIIACEHHOro Cy[Ha yIJaThl CllacaTe/bHOIO BO3HATpPaXKAE€HUSs, eCJlu
B CTPaxoBOM ToJMce UMeeTcsi ocobasi oroBopka «sister ship clause»,
COrJIaCHO KOTOPOH cyma, NMpHHaAJ/exKalllde TOMY »Ke CYHOBJaleJblly,
YTO U ClIAaCEHHOe CYAHO, UMEIOT paBHble ¢ OCTOPOHHUMHM CYIaMH NpaBa
Ha Bo3Harpaxaenue. Ec/iu B moJice Takast oroBopKa OTCyTCTBYET, CYL0-
BJIAJieJiel] He MOXKET PacCUMTHIBATb HA CTPAXOBOE BO3MeILEHHE.

CNEUUAJIbHAS KOMINIEHCALLMSA

Barknefitum v Hanbosiee 3HAUUTENbHBIM U3MEHEHHEM TPATULIHOHHOTO
perkrMa CracaHusi Ha MOpe CTaJIo BBe/IeHHe TIOHSATHS «CIlelHalbHast KOM-
nencauus» B cT. 14 KonBenuun o cnacanun 1989 r. UHCcTUTYT cnietmasib-
HOH KOMIIeHCALMK — 3TO UCKJ/IOYeHHe U3 MPUHLUINA «Oe3 CllaceHUs: — HeT
BO3HarpaxkaeHus1». OCHOBHBIM Ha3HaUeHHEM CIIeLMaJbHONH KOMIIEHCALINH
SIBJISIETCS BO3MeLLUeHHe PacXoloB cracartesisi, KOTOPbIH NPUHSAI Ha cels
PHCKH, CBSI3aHHBIE CO CIIACAaHHWEM Cy[HA, KOTOpPOe caMo Mo cebe UM ero
rpy3 co3aaBa/y yrpo3y NpUYMHeHHs ylepba OKpyxKalollell cpene.

[IpaBo Ha moJyuyeHue creLranbHON KOMIEHCALMY BO3HUKAET Yy Cria-
caTtesisi IPU CJAEAYIOILUX YCJIOBHUSAX:

— crnacarTeJib IPOBOJUJ CllacaTesbHYIO ONEPALHUI0 B OTHOLIEHUU
CYIHa;

— CYJHO WJIM ero rpys co3jaBaJ/ld yrpo3y NpUYHHEeHHUSsl Bpela OKpy-
JKaILIEH cpene;

— cracatesab He cMor 3apaboTaTb BO3HarpakJeHue IO Bblllle-
HU3J0KEHHBIM IMpaBUJ/JaM, MO KpalHed Mepe paBHOe CIeLHaJbHOU
KOMIT€HCALHH.

31ech yMECTHO OTIPeNesUTh PeIMeT ClacaHusl, TIOCKOJIBbKY CrIelHab-
Hasl KOMIIEHCallks MoJiaraeTcsl TOJMbKO B cjydae criacaHus cynaHa (CynoB).
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[Tonsitue cynHa onpeneseno B c¢t. 1 (b) KonBenuuu o crnacanuu
1989 r. kak Jr0O0e nIaByuee CPeiCTBO UM COOPYKEHHE, CTIOCOOHOE OCy-
IECTBJ/ISTh MJIaBaHHe. DTO ONpefeseHne Ha TPaKTHKe TONKYeTCs] BeCbMa
mrpoko. CynHOM MOXKET CUHUTAThCs JI0OOe MJaBydee COOPYXKeHHE, TO
€CTh UCKYCCTBEHHBI NIpeMeT, CO3JaHHbIH YeJ0BeKOM, KaK CaMOXOAHBIH,
TakK U HEeCaMOXOMHBbIH, KaK HaABOJHBIH, TaK M MOMABOMHBLIH, CITIOCOOHBIN
HaxoAHUTbCSl B BOAHOH cpele B IJaByuyeM COCTOSIHMM. Takoe ompene-
JieHue Cy[Ha, BUAHUMO, sIBJseTCs HauOoJiee LIMPOKUM, XOTb MCXOAS W3
cT. 4 KoHBeHLUH, UCKIIOYEHHE COCTABJASAIOT CTALlMOHAPHbIE U TJIaByuHe
n1aTPOPMBbI, a TaKXKe MOPCKHE MOABHUKHblE OYpOBBIE YCTaHOBKH, KOTIa
Takue MIaT(OpPMbl UM YCTAHOBKHM OCYLIECTBJ/ISIOT B MeCTaX HUX pacro-
JIOXKEHHS pas3BeiKy, pa3padoTKy WM JOOBIUY MUHEPAJbHBIX PeCypCcoB
MOPCKOro AHa. EcaM ke Takue MIaT(GOPMBI UMK YCTAHOBKU ABHXKYTCS
M0 MOPIO KaK CaMOCTOSITEJbHO, TaK M Ha OYKCHpe, U He 3aHMMAIOTCs
pasBenKoi, pa3paboTKOH Ulu 100bluell MUHepaJIbHBIX PeCypCOB MOPCKOro
JHa, TO OHM MOTYT pacCMaTpPUBATBCS KaK Cyda H COCTABJSATH MpPEIMET
cracanus Ha Mope. CToJIb IIHPOKOe 110 00beMY OMpefeneHne CyaHa 1103-
BOJISIET PaclPOCTPaHUTD €ro U Ha [peMeTbl, KOTOPble He MPUCIIOCOO/IeHbI
criellManbHO [J/151 KCIJyaTalud B BOAHOH cpefie, HO MOTYT ObITb 00beK-
TOM OYKCHPOBKH, MPUTOAHBIM /I Pa30BOro NepeMeLleHUs, Hanpumep,
repMeTHyYecKas eMKOCTb, OyKcupyeMasi K MecTy ycTaHoBKU. CrieLpa/ibHas
KOMIIEHCALMSA yIJauiBaeTCsl HCKAIOUUTENbHO 32 CUeT BJajesbla CyiHa,
MOTEHUMAaNbHO OTBETCTBEHHOTO 32 yllepd OKpy»Kalllel cpene.

Jlpyroe umyIiecTBO, KOTOpPOE MOXKeT ObITh NPeIMeTOM CIIACaHUs Ha
Mope — 3T0 JI060e UMYLIeCTBO, KOTOpPOe He NPUKPEIJIEHO MOCTOSHHO U
npegHaMepeHHO K 100epexKblo, He SBJISeTCS HU CYAHOM, HU IJIaT(hOPMOU
HJIH YCTAHOBKOH, YIOMSIHYTBIMH BBIIIE. B yacTHOCTH, caMOCTOSITENbHBIM
00'BEKTOM CIlacaHus siBjasieTcsl (hpaxT Ha PUCKe, TO eCTb (PpaxT, NpUUUTa-
IOLMHCS 32 TePeBO3KY I'Py3a K yIsiaTe B MOPTY Ha3HAYeHHsI. DTO 3HAUHT,
4yTo (ppaxT 1o HoroBopaM (hpaxTOBaHUS CYLOB Ha ONpeleseHHOe BpeMs
He §IBJISIETCS IPeIMETOM CllacaHus, KaK U (ppaxt, ynaadeHHbIH Brepen U
He MoJJ/1exKallnil BO3BpaTy, He3aBUCUMO OT TOTO, MOTUOHET JIH CYAHO HUJIH
HeT, HallpuMep, ecJu (paxT BKJ/IIOUEH B CTOUMOCTb TpPy3a, MPOAAHHOIO
Ha ycqaoBusix CHU®. Ilpenmerom crnacanus MoxKeT OBITb TOJBKO (paxT
Ha pUCKe CYIOBJIA/esbla Mo A0rOBOpPaM MepPeBO3KH TPYy30B, MOCKOJIBKY
OH Obl1 Obl yTpaueH, ecsu Obl CyIHO C FPy30M He MPUOBLIO B MOPT Ha-
3HaueHus. MmylecTBo, NpuKpeneHHoe MOCTOSIHHO U NTpeIHaMepeHHO K
MOPCKOMY JIHY TaK»Ke MOXKeT OBITb TPeMETOM CIIACaHHs, 3@ BBILLEYITOMSI-
HYTBIMH HCKJIOUeHHsIMU. [IpenmeToM criacanusi siBJsieTCsl yesoBedeckas
»ku3Hb. CynoBBIe 3amackl, OYHKep, 000pPYIOBaHHE CYAHA, TPy3 U Oarax
— BCe 3TO MOXKeT ObITb IIpeAMeTOM clacaHus. B npuHUuIe, 3aTOHYB-
llee UMYLIECTBO, B TOM YHCJ/Ie MOPCKOE UMYLLECTBO KyJ/JbTYPHOI'O Xapak-
Tepa, UMelollee NOUCTOPUYECKOE, apXeoJOrHUecKoe UJM HCTOPUUYECKOe
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3HaueHHe ¥ HaXOJsLeecs: HA MOPCKOM JIHE TaK¥Ke MOXKET ObITb IPEIMETOM
cnacanusi. Ct. 30 (d) KouBenuuu o cnacaunu 1989 r. npenycmarpuBaer
MpaBo rocynapcTaa, seasioiierocst CropoHoit KoHBeHLMH, HE MPUMEHSATD
ee TIOJIOXKEHHS K yIOMSHYTOMY MODPCKOMY HMYyllecTBY, ecnud CTopoHa
clesana COOTBETCTBYIOUIYIO OroBopky K KoHBeHIWH, Tak 4TO Takoe
HUMYIIeCTBO HCKJIOUAETCs] KaK TpPeaMeT CllacaHus Mo 3aKOHOIATENbCTBY
3TOTO rocynapcTBa. JIMUHble BEIIX YIEHOB SKHIAXKa M KAIOTHBIH Oarax
He SIBJISIIOTCS TPEIMETOM CIAcaHHsi, KpOMe [IeHer M IparoLeHHOCTeH,
KOTOpbIe, 110 MHEHHIO MHOTHX HCCJIe0BaTeNel, MOTYT ObITb PeAMETOM
CracaHusi, 4TO MOATBEPXKAAETCS TaKXKe CYHNeOHOH MPaKTHKOM.

Cr. 4 KoHBeHLMH BBOMUT MPE3YMIILHIO TOTO, YTO BOEHHbIE KOPabJ/n
UJIH CYZa, HaxoJslluecsl B COOCTBEHHOCTH FOCYJapCTBa UK HCIOJb3Ye-
Mble UM, 00J1aJlalolI{e CyBepEHHBIM HMMYHUTETOM BO BPEMSs TPOBeIEHHS
criacaTesIbHON OMepalyi, He SIBJISIOTCS IPeIMEeTOM CIIacaHus, eCJIH HHOe
He CJIeflyeT U3 3aKOHOJATENbCTBA HEKOTOPOTO KOHKPETHOTO TOCYAapCTBA.
HekomMmepueckue rpysbl, HaXoAsIuecss B COOCTBEHHOCTH TOCYIapCTBa,
Ha KOTOpBIE PACMIPOCTPAHSIETCS CyBEPEHHBIH HMMYHATET B TIEPHOL ITPOBe-
IeHHs criacaTeJbHOH OMepalyH, IB/ISIOTCS IIPEIMETOM ClacaHusi, HO B OT-
HOIIeHUH HUX cT. 25 KoHnBeH1MH 0 cnacanud 1989 r. BBOIUT Mpe3yMITLHIO
TOTO, UTO OHH He MOTYT OBbITb U3BSTHl, APECTOBAHBI HJIH 3aeprKaHbl Oe3
corJlacusi TocynapcTBa, a cT. 26 KoHBeHIMM rOBOPHUT O HELOMYCTUMOCTH
U3DBSITHS, apecTa WM 3alep:KaHUsl TYMAaHUTAPHBIX TPY30B, €CJU rocy-
IapCTBO-I0HOP, TPENOCTABUBILEE Aap, COTJIACHIOCH OMJIATUTh YCJIYTH
M0 CMACaHUIO, OKa3aHHble B OTHOLUEHHUH TaKUX IPY30B.

C TOUKHM 3peHHs OMpesiesieHus IpaBa Ha CHelnalbHYI0 KOMIEHCALHI0
0CcoOeHHbII UHTepeC BbI3bIBAIOT MOHSTHE I'Py3a U yulepOa oKpyzKarollel
cpene. Ecim nonsaTHe «rpys» He onpeneneHo B KoHBeHLNH, TO MOHSITHE
«yuep6 oKpyXKarollel cpene» onpeneseHo.

Hrak, rpys — 3To m060e UMYyLIIECTBO, KOTOPOE MEPEBO3UTCS HA
CyIHe Ha OCHOBAHHM M BO HCIIOJIHEHHE TOroBOpa MOPCKOH INepeB03-
K{ Tpy3a JI000r0 THMA, HANIPUMeEp: YyapTep, KOHOCAMEHT, OYKHHI-HOT
(booking note), mopckasi HaksnagHas B T.4. BooOure, rpy3oM Mo-
)KeT ObITh JI060€ MUMYILIEeCTBO, MePeBO3UMOe [0 NOTOBOPY IMepPeBO3-
KH I'py3a, TO ecTb BCe, KpOMe XKHBOTO uejoBeka. [IpaBma, B oTme-
JIbHYI0 KaTeropuio TPy30B BbIAEJsIeTCsl, HAPUMep, MouTa, KOTopas
He §IBJIsieTCS NMpEeAMETOM cracaHusi. byHkep He siBasieTcsl Tpy3oM,
a paccMaTpHBaeTCsl KaK COCTaBHAs 4YacTb Cy[HA.

B cr. 1 (d) KouBenuuu o cnacanuu 1989 r. onpenensieTcs noHsaTue
«ylilepd okpyzkawlledl cpefe» Kak 3HAuUUTe/bHbIH (uanueckuil yuepod
3[I0POBbIO UeJIOBEKA, UJIH MOPCKOH (hyiope U ayHe, UJIU pecypcam B
NpUOpEeXKHBIX HJIH BHYTPEHHHX BONAX WJIM B paloHAX, MPUJIETralollinx K
HHM, BBI3BAHHBIH 3arpsi3HeHHEM, 3apaKeHHeM, 1102KapoM, B3PBIBOM HJIH
IOPYTEMHU TTIOMOOHBIMH KPYITHBIMUA WHLHIEHTAMH.
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W3 sToro omnpenesenus cienyer, 4To yliepd OKpyxKaiolled cpene
JIOJIXKEH COOTBETCTBOBATH CJAEYIOIUM KPUTEPHUSIM:

— 3HAYUTEJBHOCTB;

— YUYHUTBIBAETCS TOJIBKO TPSIMOH MJIM peasibHbIH ylepo;

— He Y4YUThIBaeTcsl yuiepO UMYLIECTBY YaCTHBIX JIHL, a YYUTbIBAET-
cs TOJbKO yuiepd dJope, dayHe W UHBIM MOPCKMM pecypcaMm, a Takxe
310POBbBIO U »KM3HH UeJIOBEKA,;

— He yYUThIBaeTCs yuiepd B OTKPbITOM MOPE, a YUUTBIBAETCS TOJIBKO
yiuep6 B MpuOpeKHbIX BOAAX, HE3aBUCHMO OT MX IIPABOBOH XapaKTepHuc-
THKH, U TPUJIEralolyx K HUM paioHax;

— YYUTBIBAETCS TOJNBKO YIIePO, KOTOPBIH BbI3bIBAETCS KPYIHBIMU
HHLUUIEHTAMH, TO €CTb (DaKTaMH, BO3AEHCTBYIOLUUMH Ha 3HAYHUTEJbHbBIE
MPOCTPaHCTBA.

Jlns uesiedt moJsiyyeHus rpapa Ha CrielldaibHyl0 KOMIIEHCALMIO HMeeT
3HaUeHHe HaJM4He ONAaCHOCTH IPUUYNHEHHS yllepOa oKpyXKalollel cpene,
MpUYEM CTeNeHb OMACHOCTH MPAaBOBOTO 3HAUEHUS HE MMEeT.

Jls1s1 mocTaHOBKM BOIIpOCa O IpaBe Ha CIelHaJbHYI0 KOMIEHCALHUIO
HeoOXonuMo, YyToObl cracaTesb He 3apaboTas BO3HarpaxkKaeHHs, XOTd
OBl PaBHOTO elf Mo BeJUYKHE, IVIaBHBIM 00pa3oM, B CUJIY MPUHLIUNA: HET
criaceHusl — HeT BO3HArpak[IeHus, TO eCTb KOra craceHHass CTOUMOCTb
OTCYTCTBYET, JUOO €CJM ClaceHHass CTOUMOCTb CJAHMILIKOM MaJja U He
BO3MelllaeT pacxobl crnacaTess. UeMy ke paBHa BeJIMUMHA CHIELHUANbHOH
KoMIeHcauuu? B nmepByto oyepenb, BesqMYrMHA ClIeLUaNbHON KOMIIEHCALUH
paBHSIETCS] pacXofaM cliacateis, eI cracaTtesb He MPedoTBPATUI U
He yMeHbLINJ yilepO okpyzkatollell cpene. Ecau cnacatenb npenorspa-
THUJ WM YMEHbLIUJ ylep0 oKpyzkatolell cpelie, clielMa/lbHas KOMIIEHCa-
LS MOXKeT ObITh yBesnueHa Ha 30% MakcuMyM, To ecTb nocTHub 130%
pacxonoB crnacatess. Eciu ke cyn uau apOuTpaxk couTyT 3TO ClIpaBef-
JIUBBIM M Pa3yMHBIM, OHU MOT'YT YBeJHUUTb CHeLHaNbHYI0 KOMIIEHCALMIO
u 6oJiee TOro, HO HU B KoeM cayyae He Gosee yem Ha 100% pacxonos
criacaTeJisl, TaK 4To aOCOJIOTHBIH MaKCUMYyM CIleLManbHON KOMIIEHCALUU
coctapaser 200% pacxooB cracartessi, eCc/d MOMJIekKaT yyeTy COOT-
BETCTBYIOLLME KPUTEPUH MOBBILLIEHHOTO BO3HArpaKAeHus. TepMHUH «COO0T-
BETCTBYIOLIME» O3HAUYAET, YTO CJAEAYEeT UCKMOUUTb ABOHHOH yUeT OIHUX
U TeX XKe KpUTepueB. ITO 0c000 aKTyasbHO B OTHOLIEHUH KPUTEPHS
«MacCTEPCTBO M YCUJIUS CriacaTtesiell B MPeIOTBPALLEHUH UM YMEHbLIEHUH
yiep6a oxpyxxarollel cpefe». Ecnn cnaceHHast CTOMMOCTb OTCYTCTBYeT
UJIM BeCbMa HE3HAUWTEJIbHA, 3HAUEHHe TePMHHA «COOTBETCTBYIOIIHEY
HuBesupyeTcs. B npyrux ciaydasx crnoco® yueta KPHUTEPUEB SIBJISETCS
MIpeporaTUBOX CyJa.

Pacxonpl cnacaressi, TakuM 00pa3oM, SIBJASIOTCS 0a30d A/ UCYMC-
JIEHUS Cllellda/bHOl KOMIIeHCALUK U BKJ/IOYalOT (PaKTUYECKHe U pasyM-
Hble pPacxoibl M0 OCYLIECTBJEHHIO CllacaTes]bHOH onepaLuy, a TakkKe
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CIpaBeANUBYIO MJIATy 32 000pyAOBaHME U MepcoHas, (paKTHYeCKH U
pPasyMHO HCIIOJIb30BAHHBIE TIPH MPOBENEHHUN ClacaTeNbHOH ONepaLyy.
«DaKTHUECKHE U pa3yMHble PacXo/bl [10 OCYLIECTBJICHUIO ClIacaTeNbHON
ornepaluu» — 3TO TJIATEXKH CriacaTeNssM TPeTbUMH nuliaM. CripaBeayiuBast
nsarta 3a 060pynoBaHue U MepcoHal, (PaKTHUECKH U Pa3yMHO HCIOJIb30-
BaHHbIE TIPY MPOBEIEHNH CIACATENbHOH ONepalul — 3TO KOMIIeHCAlHs
HaTypaJsIbHbIX pacxofoB cracatessi. OHa onpenessieTcsi ¢ yYeTOM TOJbKO
KpPHUTEpHEB TOBBIILIEHHOTO BO3HATPaXKIEHHUS, KOTOPblE XapaKTePHbI /IS
npoecCHOHANBHBIX criacaTesiell: «GbICTPOTA OKA3aHHUS YCIYT», KHATHUNE
U UCIIO/Ib30BaHKE CYIOB WK APYTOro MpeiHA3HAUEHHOrO [Jisi CllacaTe/Ib-
HBIX OTepaluil 000PYIOBAHHUSI» U €COCTOSIHUE TOTOBHOCTH 000PYL0OBAHHUS
crniacaressi, 3p(PeKTUBHOCTb U CTOUMOCTb TAKOr0 00OPYLOBAHUSIY.

Criena/sibHasi KOMIIEHCALMS BBIMJIAYMBAETCS CYL0OBAAIENbLEM TOJBKO
B TOM CJIyuyae W B TOH Mepe, B KOTOPBHIX OHA IMPEBBILIAET ClACATENbHOE
BO3HArpaKIeHHUE.

Taxum o6pasoM, ec/au UMeeTcs CllaceHHasi CTOMMOCTb, YCTaHaBJIU-
BaeTCs pasMep CracaTeJbHOr0 BO3HATPAXKAEHMUsI, TIPHYEM YUUTHIBAIOTCS
cJIenylolIye TIOJ0XKEHHs: «CracaTeJbHOe BO3HArpaXkIeHHe He MOXKET
MpeBBIIATh CIIACEHHOH CTOMMOCTH» H MOJIOXKEHHe, MPeIyCMOTpeHHOe
O6uwM NmoHMMaHWeM OTHOCHTeJbHO cTaTed 13 u 14 MexnyHapomgHoH
KOHBeHIMHU 0 criacanud 1989 r., mpuHATBHIM IUMJIOMATHUECKOH KOH(epeH-
uuell kak [Ipunoxenne I kK 3ak/aounTenbHOMy akTy KoH(pepeHUUH. Llesbio
3TOTO TIOJIOXKEHHUST SIBJISIETCS He AOMYCTUTD, YTOOBI YCUHUS CriacaTesel mo
NpefoTBpallleHUIO WK YMeHbLIEHUIO yillepOa oKpyrKalolllel cpee MaKCH-
MaJIbHO BO3HATpaXKJa/MCh 32 CUET CIACEHHOH CTOMMOCTH HMYLIECTBA U
TPy30BJIAJENbLEl B CBSI3W C 9THM BBIMJIAUMBANH MTPeob/Iafaolylo 4acTh
BO3HATPaXKJeHHUsl, OCKOJbKY OOBIYHO CTOMMOCTb MEPEBO3UMBIX TPY30B
3HAYUTEJNBHO TPEBOCXOJHUT CTOUMOCTb CYyIHA, mepeBo3siuero ux. CyTb
ITOTO TIOJIOXKEHHUS B TOM, UTO CYZ He IOJ/LKEeH yCTaHABJIMBATD ClacaTeNb-
HOe BO3HarpaxkieHwe B pasMepe MakCHMaJsbHOH CIIaCeHHOH CTOHMOCTH,
XOTsI TAKOe BO3HATpaXKIeHHe W He TIOKPbIBaeT PAcXOIOB cracaTesed, a
HEIOKPBITAs CllacaTeNbHbIM BO3HATPAXKIeHUEM YaCTh PACXOIO0B CrlacaTe-
Jiel OJKHA OXBATBIBATBCS CIELMAaNbHON KOMIIEHCALHeH.

3aTeM omnpepessieTcsi pasMep pacxonoB crnacartesed. Ecau yuiep6
OKpY2Kalollle#l cpefie He Obl YMeHbleH WK IPeI0TBPAalleH B pe3y/ibTare
criacaTeJbHOM OMepaLyy, U PACXObI criacaTe/Isi MeHblle ero BO3HArpax-
NeHHUs1, CrielldaibHast KOMIIEHCALIUS He BBIJIAUMBAETCS, a eCJIH — OOJIblLIE,
TO BBITJIATE MOJJIEXKUT CIeLMaNbHast KOMIIEHCALUS B CYMMe, COCTaBJISIIO-
el pasHULY MeXKIy BO3HArpaXkJeHHEeM ClacaTesis H ero pacxoiaMy.

[Ipu OTCYTCTBUH CMaCEHHOH CTOMMOCTH CrielHabHasi KOMITeHCalUs
paBHa pacxolam cracaresed.

Ecuu yiiep6 oxpy»karoleil cpesie ObLT MPeOTBPALIEH UK YMEHbIIIEH B
XOJle CTIacaTesbHOH OTepaliy, OUCAHHBIH TOPSIIOK TAKXKE UCIIOMb3yeTCs,
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B npuHiune. C To# JUIIb Pa3HULEH, YTO pasMep CHelralbHOH KOMIIeH-
cauuu yseanuusaetcs 10 130% wuan g0 200% (MakcuMyM) pacxonos
criacaTeJien.

3mecs ellle pa3 MofuepKHEM, UTO CleLHaNbHAsT KOMIIEHCALHS, B OTJIH-
Yype OT clacaTe/bHONO BO3HArpakaeHus, yIiauuBaeTcsl TOJbKO 3a CUeT
CyHOBJafleNbLia, TIOTEHLHAIbHO OTBETCTBEHHOIO 32 ylepO oKpyzKatollel
cpene. Takum o6pasom, crielidajbHasi KOMIIEHCALMS He BJseTCs 00LIel
aBapuen.

Mexny creuuajsbHOH KOMIEHcCaUMel M cracaTesbHbIM BO3HArpa-
NIEHHEM HMMeeTCs ellle OJHO CYLIECTBEHHOe OTJHYHe: «ClpaBelIuBas
nata», «CIpaBelinBasi CTABKa» WU «CIIPaBelInBas CyMMa» (Kak BO
tdpanuysckom tekcte KonBeHuuu o crnacanuu 1989 r.) He BKiOUaeT B
cebda npubbLIb cracaTesiell, a crnacaTe/bHOe BO3HAarpaxkJaeHue MOXKeT
BKJIIOYATh U NMpUOLLIbL criacaTesed. Kpome Toro, cipaBensnBas naara He
MOXKET YCTaHABJHMBATBCS C yIeTOM TTOOIPHUTEBHEIX KPUTEPHEB, OMpeie-
JISTIOILMX BEJIMYKMHY CllacaTeNbHOTO BO3HATPAXKAEHHUS, TTPeIyCMOTPEeHHbIX
nm "a” — “g” ct. 13 (1) KonBenuuu o cnacanun 1989 r. u cna6o mudde-
PEHLUPYIOLIMX YCUJIUS CAy4YalHbIX U NPo(eCcCHOHAbHBIX cracaresel.

Cnacarte/b MOXKeT ObITb MOJHOCTBIO WM YACTHUHO JIHUILEH CIelu-
aJIbHOH KOMITeHCALMH, KaK U clacaTe/bHONO BO3HArpakKIeHHs, eCyd B
pesyJbTare CBOel HeOPEXKHOCTH He CMOT NMPEeA0TBPATUTD UM YMEHBLINUTh
yuep6 okpyxatouieil cpene. [Ipu paccMOTpeHHH 3TOTO MOJIOXKEHHUS, 3a-
kperyiennoro cT. 14 (5) KouBenuuu o cnacanuu 1989 r., craHOBUTCS
OYEBHUIHOH €ro CBsi3b C MMOJOXKEHHUSIMH, 3aKperieHHbIMHY .11, "a”, “b” ¢T.
8 (1) KonBenuuu, rae npenycMaTpuBaeTcsl 00513aHHOCTD CllacaTtelIs mpo-
SBJSATh CTAHIAPT «JIOJKHOH 3a00ThI» MpPH OCYLIECTBJEHHH ClacaTesb-
HOH omepauuu. [lymaeTcsi, 4To cracaTesb OTBeYaeT TOJNBKO 32 Ipydyio
HEOCTOPOXKHOCTb U yMblces B oblueM cjaydae. ITpodeccuoHabHBIN ke
criacaTeJib, BBITOJHSIOILUH CrlacaTe/NbHYIO ONepaLuio B COOTBETCTBUH CO
CTaHAAPTOM «C MPUJIO’KEHHEM BCeX YCHUJUI», NOJ2KEH OTBeUaTh TaKxkKe
3a MIPOCTYIO HEOCTOPOXKHOCTh. HebpekHOCTh, posiBJeHHAs NpodeccHo-
HaJIbHBIM cliacaTeJsieM, J0JIXKHA BJleub He TOJbKO JIHLIeHHEe ero crelualb-
HOH KOMITeHCALMHK 1 CrlacaTeJIbHOTO BO3HATPaXKIEHHS, HO U MTPUBJEYEHHE
K OTBETCTBEHHOCTH 3a 3arpsidHeHHe OKpYyxKalolle# cpenbl, XOTd Obl U
KOCBEHHO, B TMOPSIKE PerpeccHOro TpeOOBAaHHUS CYAOBJAE/bla, B OCO-
GeHHOCTH, eCJIM ClacaTe/bHast ONepaLusl UCIOJHSIETCS M0 J0r0BOPY.

[Ipodeccuonasnbuble crnacaTe/, oO0beluHeHHble MeXIyHapoaHbIM
criacaTesbHBIM COIO30M, y»Ke HAKOIHJIH HEKOTOPBIH OMBIT NMPHUMeHEeHHS
cT. 14 KonBenuuu o criacanuu 1989 r., mpudeM 3TOT OMBIT 9aCTO OLEHH-
BaeTCs OTPHLATEbHO. Pasnpakenne nposBU/IN U APYTHE KOMMepYecKre
KPYr¥ MeXKIyHapoQHOro cOOO0lleCcTBa, 3aHHTEPECOBAHHOIO B CIACAHUH.
DTOT MeXaHWU3M OTpeeseHNs ClIeMa bHON KOMITEHCALIHH, IeHCTBUTE -
HO, He NOCTAaTOYHO SICHBIH M JOBOJIBHO FPOMO3AKHH. B cBfA3u ¢ 3TuM,
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Mexnynaponnasi rpynna kiay6oB P&l npensoxuna ocobyto mnornpasky
kK LOF — 1995, HasbiBaeMy0 ¥YCJIOBHEM O CHELHATbHOH KOMIEHCALKN
kiay6oB Ilu sum A# (the Special Compensation P&l Clubs Clause), a
mo nepBbIM OyKBaM aHIVIMHCKOTO HasBaHMs kKpaTko — Scopic Clause
(Ckomuk KJ0y3). Takum o6pa3om, OBLT MPeNJOKEH HHOH MeXaHW3M Ofl-
peleneHus crelya bHON KomreHcaunu. CKOMUK KJI0Y3 OBIIO0 0m00peHO
MexXnyHapoIHBIM CllacaTeJbHBIM COI030M, OOJBIIMHCTBOM KIy6oB P&I,
a Takxe JIOHIOHCKMMH CTpaxoBIUMKaMU umyllectBa. B Hauame XXI B.
CKOMUK KJI0Yy3 mprodpeso 6oJbIIYIO momyiaspHocTh. CracaTesb mpase,
MHUCbMEHHO YBEIOMUB CYIOBJAMeJblla, HE3aBUCUMO OT 0OCTOSITEJbCTB B
JIE0O0H MOMEHT 3aMeHUTb MeTOq0M CKOTHUK KJI0Y3 METOJ, IPelyCMOTpPEH-
upld cT. 14 KouBeHuuu o cracanduu 1989 r. OgHako, 10 9TOro MOMEHTA
OynyT nefictBoBaTh noJsoxenuss Kousenuuu. [1paBoBoit mexanusm Cko-
MUK KJIOY3 y»Ke B JOCTATOYHOH Mepe TMOATBEPIUJ HA TPAKTHKE CBOKO
11e1eCO00Pa3HOCTDb, XOTS MU3yUeH ellle B HEOCTATOUHOH CTerneHu. 31ech
MBI €T0 HccaenoBaTh He 6yneM. CKOMUK KI0Y3 BIIOJHE MOYKET COCTABUTh
MIpeIMeT CaMOCTOSITENBHOTO HCCIeTOBAHMUS.

OCOBEHHOCTH HEKOTOPbIX CITACATEJIbHbBIX
ONEPALMH U CIIOPbI

Kaxk mor y>ke yOenuTbcsi UHTATE b, HHCTUTYT ClacaHUs Ha MOpE JI0-
BOJIBHO CJI0KHBIH. OIHAKO, Ha TIPAKTHKE OTHOLLIEHHS 10 TIOBOAY ClacaHHUs
CKJIABIBAIOTCSl ¥ BOBCE 3alyTaHHble. DTO ObIBaeT TOTHA, KOTa Kaszyc
OCJIOJKHSIeTCSl IPUMEHeHHeM U IPYruxX MHCTUTYTOB. HacTo crnacaHue Ha
MOpe OCYILIECTBJsIeTCS B CBSI3U CO CTOJKHOBEHHEM CYLOB U OYKCHPOB-
Koi. B 3To#l cBSI3W MOXKET BO3HUKHYTb BOIPOC O JIMILIEHWH cliacaTeJis
MOJIHOCTBIO WJIM YACTHUHO MJIATHL 3@ ClaceHHe: KaK CracaTeJbHOro BO3-
HarpaxKieHus, Tak U crneuuanbHod KomneHcauuu. Ct. 18 Konsenuuu o
cnacanud 1989 r. pery/aupyer HHCTUTYT IOCJENCTBUHA HEMPaBUJIBHOTO
MOBENEHHUsI criacaTesel, Tak YTO U3 e€e TEeKCTa MOXKHO BBIIEJUTb TPH
caydasi (OCHOBaHHUS) AJ1s JIMIIEHUS TIaThl 32 ClaceHHe:

— criacartesibHasi onepanysi BO3HUKJIA U3 CHUTYallUH, CO3IaHHOH 10
BHHE criacaTess;

— cracarteJsbHas onepalus okasajacb Oojiee TPYLHOH MO BHHE
criacareJis;

— cracateJ/b BUHOBEH B 0OMaHe M/ HHOM HeYeCTHOM [OBEIEeHHUH.

[IpakTuKa ugeT Mo NMyTH ONpeleseHUs IJIaThl 3a ClaceHue Mepej
ornpeneseHHeM OTBETCTBEHHOCTH 32 CTOJNIKHOBEHHUE, YTO, KOHEUHO, IPOTH-
BOPEUYUT MPUHLMIY: HHKTO HE MOXKET MOJYYUTb NPUOLLIb U3 CBOEH BUHBL.
DTO MOXKeT 03HAuaTh U OOBIYHO O3HAUaeT ycyrybJjeHHe OTBETCTBEHHOC-
TH BJIafle/IbL@ BUHOBHOT'O B CTOJIKHOBEHHH CYIHA, MOCKOJBKY IJ1aTa 3a
CIlaceHHe BKJIIOYaeTCsl B cocTaB yObITKOB. [IpuHUMas Bo BHUMaHUe, 4TO
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TMOJIOXKEeHHUS] JOrOBOPa HMEIOT TPHOPHUTET, €CAH AOTOBOPOM MPEayCMOT-
peHo ocBoOOXKIeHHe OyKCHpa OT OTBETCTBEHHOCTH 32 HeOPEeXHOCThb
npu OyKCUPOBKe, U OYKCUP [0 HEOCTOPOXKHOCTH CO3/1aeT CUTYALMIO orac-
HOCTH, B KOTOPOH OH OCYIeCTBJsIeT YCIELIHYIO cllacaTesbHYI0 OllepaLuio
B OTHOLLEHUH OYKCUPYEMOro Cy[IHa MJIM UHOTO 0ObEKTa, OH MOXKET 3apa-
6orarb nsary 3a crnacenue. [Ipu yMmblllzeHHOH BHHE 3TO, pasyMmeeTcs,
HEBO3MOXKHO.

Ecau Bo BpeMsl BBIIOJHEHHUS cllacaTesbHBIX ONepalui crnacaTtesb
CO3/aeT HOBYIO ONACHOCTb HJIH yCYyTyOJ/sieT CYLIEeCTBYIOLLYIO orac-
HOCTb, TaK YTO CTAHOBATCS HEOOXOAMMBIMU HU3IE€PKKH B TOBBILIEHHOM
pasMepe, TakoH cracaresb TaKxKe JUIIAETCS TJIATHI 32 CIIACEHHE, WU
oHa yMeHblIaeTcsl. KoHeuHo, yueT BHHBI criacartessi oOsi3aTeseH, ec/n
TOJIBKO CMlacaHHe He HCIOJHSIETCS B paMKaX JA0roBopa, Mo KOTOPOMY
cracate/lb 0CBOO0XKaeTcsl OT OTBETCTBEHHOCTH 32 HEOCTOPOXKHOCTD.
OOBIKHOBEHHO CriacaTesb He JIHIIAETCS BO3HATPAXKAEHHS MOJHOCTBIO,
a OHO TOJIbKO yMEHbIIAeTCsl, OCOOEHHO NPH HeYeCTHOM MOBENEHHH CJIy-
XKallKx cracaredsl.

Huuto He npensaTcTByeT «crnacaeMblM» 3asiBUTb TpeOOBaHUe K criaca-
TeJII0, TaK 4TO cllacaTesb MOXKET He TOJNbKO He 3apadoTaTb BO3HArpax-
NIeHUS, HO U NMOJBEPTHYTbCS OTBETCTBEHHOCTH. OOBIKHOBEHHO CYIOM MJIH
apbuTpakeM y4YMTbIBAeTCSl COOTHOLLEHHe Bpela NPefoTBPALIEHHOrO U
Bpena MPUYHHEHHOTO, TaK UTO €CJHM MpPeNoTBPAalLleHHbI Bpen 6oJblie,
TO criacaTeJo npucyxaaetcs BogHarpaxaenue. Cyn uian apoOUTpak Mo-
KEeT y4eCTb corJacue CcOOCTBEHHHKA WJIM KalHUTaHa Cy[dHa Ha TpHUYHHE-
HMe Bpela UMYLIECTBY, [I03TOMY ClacaTessiM peKOMeHAyeTcs: coo0laTh
KaluTaHy Cy[Ha, B OTHOLIEHHH KOTOPOTO OCYLIECTBJSIETCS CllacaTelb-
Has ornepanusi, 0 HaMEpeHUH NPUIUHUTL Bped UMYLIECTBY U YUUTLIBATDH
€ro OTBeT, 0COOEHHO OTpPULATE/bHbIH, B [JIaHE UHCTUTYTA 3allpelleHus
criacaTeJ/IbHbIX OlepaLuil.

Hakonew, xotesoch 6bl noapoOHee OCTAHOBHUTHCS Ha MOJOXKEHHUSX
ct. 7 KonBenuuu o cmacanuu 1989 r., B COOTBETCTBHH ¢ KOTOPBIMH JIOTO-
BOP O CIlACAHUM MOXKeT OBbITb IPU3HAH HeeHCTBUTEbHBIM UM U3MEHEH,
TO €CTb [ePEeCMOTPEH, CyAOM Uau apbutpaxeMm. Takum oOpasom, craca-
TeJIbHBIH TOTOBOP OCTIIOPUM B IBYX CJyYasiX, TO €CThb 110 ABYM OCHOBaHHU-
SIM, KOTOPbIe NOJKHBI IPUMEHATBCS OJHOBPEMEHHO, & UMEHHO: HAJIHUHe
Ype3MepHOH AMCIIPONOPLMU MeXIY IMJIaTOH 3a craceHue U (PakTHIeCKU
OKa3aHHbIMHU yCJyraMu criacaTteJsisi, TO €CTb 110 MOTUBY CKOpe€e MaTepu-
aJIbHOTO XapakTepa; HecllpaBelJUBOCTb YCJI0BUE 10roBopa B pe3yJ/bTa-
Te 3aKJIIOYeHHUs] ero BCJIeACTBHE HEONPAaBIAHHOTO BO3IEHCTBUS HJH MO
BJIMSTHUEM OIACHOCTH, TO €CTb II0 MOTHBY CKOpee IICHXOJOTHYECKOTO
xapakrepa.

OO6BIYHO TPeaMeTOM CIlopa SIBJASIETCS YCJIOBHE O pasMepe BO3HA-
rpaxknenusi cnacatens. Cyn Wiad apOuTpa)k MOTYT IIPU3HATH JOTOBOP
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HUYTOXKHBIM. [Ipn3HaHue HeneHCTBUTEBbHBIM JOTOBOPA O CMACaHUU
BJIeUeT MPHUMeHeHHe K OTHOIIEHHSIM CTOPOH COOTBETCTBYIOUIMX HOPM
MeXX1yHapOJHOr0 WJ/M HalUUOHAJ/bHOrO NpaBa. YToObl n0roBop Obll
MpPU3HAH HEeNeHCTBUTEJNBHBIM HJH H3MEHEeH B YACTH BeJHYMHBl BO3HA-
rpaxk[eHHs cracartess, AMCIPONOPLHUs MexX1y (PaKTHIeCKH OKa3aHHbIMH
B NeHCTBUTEJBHOCTH YCJIYyraMH M BO3HArpakJeHueM 3a HX OKaszaHue
IOJ’KHA ObITb upe3aMepHOH. «Ype3aMepHOCTE», KOHEUHO, KaTeropusi ole-
HOUHasl, HO cyaeOHas NpaKTHKa MJeT 10 MyTH YBeJHYeHHUS WJIU CHHU-
JKeHUSl BO3HArpakJIeHusl cracaTesell TOJAbKO B 3HAUUTEJbHOU JoJie,
nopsinka 35 — 40%. Ilpu cnacanuu BHe 10roBOpa KOPPEKTHPOBKA criaca-
TeJIbHOTO BO3HATPaXKJIeHHUs CYAOM UM apOUTpaxKeM MOxKeT OBITb BeCbMa
feTanbHO#M, BILIOTh 10 1 — 2%. BiusiHue NpUHLMIA CMIPABENIMBOCTH HA
TaKOU MaTepHaJ/bHbIH, [10 CYLLECTBY SKOHOMHUUECKUN HJIM KOMMepUeCKHH
acreKT OOLIeCTBEHHBIX OTHOILEHHH, yCMAaTPUBAETCS, HAIPHUMED, B TOM,
4TO OLIeHKAa THUCIPOMOPLMH (PAaKTHIECKN OKA3aHHBIX YCJIYT U BO3HATPaXK-
JeHHs 32 HUX O/KHA TTPOU3BOAUTLCS CYLOM UK apOUTpakeM Ha MOMEHT
3aKJ/II0UeHHs 10r0BOPA, ONHAKO M MPOLECC OKA3aHHUs YCJ/IYT 110 CHacaHuIo,
TO eCTb MPOLECC BBIMOJIHEHHUS BCeX CcracaTebHbIX onepauuil (hakTHIeCcKu
B pea/ibHOI 0OCTaHOBKE TaK»Ke HeoOXOIHMO yUUThIBATh, BElb JUCIPOIOP-
LMs1 Ha MOMEHT 3aKJ/IOUeHHsl J0r0BOpa O CMACaHHUHU MOXKET YBEJHUYHTbCS
B MpoLecce ero UCMOJHEHHS WU, Ha000POT, YMEHBIINThCSI.

Bomnpoc o HeneHCTBUTEABHOCTH OTHENbHBIX YCJIOBUH JOroBOpa O
CMacaHUM WJHU BCero A0rosopa, MubO O MepecMoTpe ero ycJaoBHH MO
OCHOBAHHIO UX HECIPaBeJIUBOCTH TaKyKe JOJ/DKEH PEeIIaThCsl CYAOM HJIH
apOUTpaXKeM ¢ y4eTOM MPONOPLHUOHANTBHOCTH BO3HATPaXKIEHHS OKa3aH-
HBbIM (DaKTHUECKH yc/ayraM 1o cnacanuio. OnHako, us ct. 7 (a) KonBeHunn
0 CMACaHUM CJIeIYeT, 4TO OJHOU TOJBKO HECTPaBeLJMBOCTH HEJOCTATOU-
HO, a HEOOXOAUMO TaKKe Hasludyre BO3LEHCTBHS OMpelesNeHHBIX 00BeK-
THUBHBIX WM CYOBEKTHBHBIX (DAKTOPOB Ha MCHXUKY CTOPOH JOTOBODA.
B To ke BpeMs, U BO3[eHCTBUS 3TUX (PAKTOPOB HEAOCTATOUHO, UTO-
Obl CyZ WM apOUTpak MPHU3HAN yCJIOBUS NOrOBOPA HeclpaBeaJHBbIMH.
B npunuune, jwo60e ycjaoBHe NOroBopa O CHACaHUM MOXKET OBbITh MPH-
3HAHO HeCNpaBelJ/MBbIM, B 0COOEHHOCTH, 3TO KacaeTcs apOUTPaKHON
OTOBOPKH, 4TO HauboJiee HHTEPECHO OTMETUTb B CBETe TEOPUH aBTOHOMHHU
apOUTPaXKHOH OrOBOPKH, a TaKKe POJIM U 3HAUEHUS PellIeHUs Cyla WU
apOuTpaxka Mo KJI0YeBbIM MPABOOTHOLIEHUSIM IO TOBOAY CIACaHUS HA
Mope. CyOBEKTHBHBIM (DaKTOPOM CUMTAETCS HEOMPABIAHHOE BO3AENUCTBHE
JAPYTOH CTOPOHBI, KOTOPAasi MPUHYKIAET KOHTpareHTa K MPUHSTHIO YCJIO-
BHH JIOTOBOpa O CIACaHHH, CO3MAMOIINX ONpe/e/eHHble MPenMyLIecTBa
WM 3HAUNUTENbHBIE BBITOIBI /ST CTOPOHBI, HABsI3aBIIeH TaKHe yCJIOBHUS.
Takoe BosnelicTBHE MOXKET UMETb KaK XapakTep MCUXHUYECKOTro, TaK U (u-
3MYECKOr0 NPHUHYKAeHHS. BaKHO, 4TOObI OHO HCXOAUJIO OT KOHTPAreHTa,
x0Tsl 6bl KocBeHHO. OObeKTHBHBIM (PAKTOPOM MOXKHO CUHMTAThb BJHSHHE
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OMacHOCTH Ha TCHXHKY CTOPOH cracaTesibHoro aorosopa. HekoTopbiMu
UCCJIeI0BATE/SIMA BbICKA3bIBAETCS TOYKA 3PEHHS, UTO B 3TOM cCJjydae
HMeeT MeCTO T. Has. KabaJbHas CJeJiKa, TO €CTh HeJeHCTBHUTeJbHAas
clleJIKa, 3aKJUYeHHas M0 JeHCTBUEM CTeUYeHHUSs TSXKeJbIX 00CTOSITENbCTB
Ha KpailHe HEBBITOAHBIX YCJIOBUSAX. DTO MHEHHE UMEET MPaBO Ha CYLIECT-
BOBaHHUE, HO MOXXHO N0OAaBUTb U TO, UTO 3TOT OOBEKTHUBHBIA (PAKTOP MOT
OBITh HEMPAaBUJIbHO OlIEHEH CTOPOHAMH, TaK 4TO UMEJO MEeCTO 3abJyK-
neHue. 31ech HEOOXOAMMO y4eCThb TO, UTO OMACHOCTb BCEraa MMeeTcCs
MpY 3aKJIUEHUH CI1acaTeJbHOrO JOr0BOPA, MO3TOMY BBOAMUTCS (DUKILMS
OTCYTCTBHUSI OMACHOCTH, YTO He MPUBOAMUT K yTpaTe cMbicyia (0ObeKTa)
NPaBOOTHOLLEHNS], & 03HAUAET TOJIbKO MPUMEHEHHEe MHCTPYMeHTa I0pH-
JIUYECKON TEXHUKH, U3BECTHOIO yKe NpeBHEPUMCKOMY YacTHOMY IIpaBy.
[IpuHyuMasi BO BHUMaHMe TPYAHOCTH JO0Ka3blBaHHUs, CyleOHast MpaKTHKa
UJIeT M0 MYTH YCTAHOBJIEHUS TOJBKO TOTO, UTO YCJOBHUS 10TOBOPA O Cla-
CaHWM ObLIM HeCHpaBeIUBBIMHU.
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3AKJIHOYEHHUE

Kak mor y6enuTbcs BHUMATesNbHBIH U 3aWHTEPECOBAHHBIH 4HTa-
TeJb, IPABOBOH HHCTUTYT CMACAHUS HA MOPE OUEHb CJOXKHBIH U HENO-
cratouHo u3ydyeHHbl. CyneOHasi MpakKTHKa DOBOJbHO MPOTHBOPEUHBA,
oco6eHHO eCJH OTHOLIEHHUS MO IOBOJAY CMAacaHUsl Ha MOpe ocC-
JIOXKHSIOTCS B KOHKPETHOW CHUTYaUHMH OTHOLIEHWSIMH IO TOBOAY
CTOJIKHOBEHHSI CYLOB, OYKCHPOBKH U T.J., TI0O9TOMY HEOOXOIWMO TIpel-
NPUHUMATh JaJbHEHIIHe YCUJIUS B 0OJACTH HMCCJAeN0BaHUS MpPaBo-
BbIX HOPM W IPaBOOTHOLIEHUH, peryJupyolux cllacaHhe Ha Mope.
JoctatoyHo 3>(PPeKTUBHBIMM 3TH YCHJAUS MOTYT OBITb, €CJH
OHM MpeANpUHUMAIOTCS Ha MNpodeccUoHAJbHOH OCHOBE, TO €CTb
creLdasucTaMd B cepe MOPCKOro Mpasa, TakK 4TO MNpeArnpUHHMA-
TeJqM U MeHeIXKepbl BCerga MOTYT MOJNYUYHTb KBaJU(ULUUPOBAHHYIO
KOHCYJ/IbTaLHMIO.

B 1o ke Bpemsi, yxKe celyac OueBHIHBI HENOCTAaTKU B cde-
pe MpPaBOBOrO0 peryJupOBaHUs B YKpaWHe OTHOLIEHHH MO MOBO-
Iy CMacaHWsi Ha MOpPe M B CMEXHBIX 00/acTAX [OesTeJbHOCTH.
Pab6ora no ycTpaHeHHIO MMeIOIIMXCS HEJLOCTATKOB He OyAeT HUMETb
ycmexa, ecad YKpawHa He HMMIUIEMEHTHDYeT B CBOe HALHOHAJb-
HOEe TMpaBO JAOCTHXeHUs B cdepe MeXIYHAPONHBIX TPaBOBBIX
CTaHJapTOB, B YACTHOCTH U B 0COOEHHOCTH MexK1yHapoaHYI0 KOHBEHLIHIO
o criacanuu 1989 r.

[lo Hawmemy MHEHHIO, BJACTAM IMpelep:KalldM HeoOXOAH-
MO TIPUCJYIIMBATbCS K MHEHHIO yUeHBbIX MPaBOBENOB-MapUHUCTOB
U MPaKTUKOB, MUMEKLIUX 3HAUYUTEJbHbIH ONBIT B cdepe Mopexo-
3AHCTBEHHOH HesiTeJbHOCTH. Hampumep, 3acayKUBalOT BHUMaHHUSA
npenyoxxenust o BHeceHun B KTM YxpauHbl HOpM, pery/upyloLux
OpPraHU3aLHUI0 U BBITIOJHEHHE JIEAOKOJbHBIX OMepalnil, a TaKxKe MOPCKUX
BOJI0JIa3HBIX pPaborT.

Hauvano paboTe mo coBeplleHCTBOBAHHWIO CHCTEMBl IOHUC-
Ka W CcracaHusi Ha Mope MoXeT OBITb MoJsokeHo KoopauHauuoH-
HbIM KOMHTETOM, co3naHHbiM Kabunetom MUHHCTPOB YKpawuHbl.
[Tonoxxenue o KoopauHauMOHHOM KOMMTETE I10 IOUCKY M CHACaHUIO
Ha Mope YyTBep:kIeHo moctaHoBjieHHeM Kabunera MunucTtpoB Ne 178
ot 05.03.2009. bnaromaps BKJIHOYEHHIO B cocTaB KoopIHHAIMOHHOTO
KOMUTeTa MpeNcTaBUTeJed MHOTMX MHHUCTEPCTB U BELOMCTB YKpau-
HBI, €ro HesiTeJbHOCTh AOJKHA HMeTb MeXXKBEeJOMCTBEHHBIH Xapak-
Tep. Takum oOpasom, CO3HAIOTCSH OpPraHU3aLUOHHBIE MPeNNOCHIIKU
COBEepLUEHHUS MJONOTBOPHOH AEATENbHOCTHU MO TOBBILIEHUIO 3 dek-
THBHOCTH (DYHKLMOHHPOBAHUS CHCTEMBbI [OWCKA U CMACAHHUS HA MOpE.
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Jlymaetcsi, 4TO U3MeHEeHHUsI B 00JIaCTH yIpaBJeHUs] MOPCKOU OTpac/bio,
npeaycMOTpeHHble nmocTaHoBgeHueM Kabunetra MUHUCTPOB Y KpauHbl
«Bomnpoce! ['ocynapcTBeHHON aAMUHUCTPALIUY MOPCKOIO ¥ PEYHOTO TPAHC-
nopta» Ne 227, IPUHATHIM B TOT XK€ JIeHb, TAKXKe OYAYT CIIOCOOCTBOBATD
Pa3BUTHIO U COBEPLUEHCTBOBAHUIO NIPAaBOBOIO PeryJUpPOBaHUS HesiTellb-
HOCTH I10 CIIaCaHMIO Ha MoOpe.
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KOHBEHLIUS
J1J11 OB bEJIMHEHUS! HEKOTOPBIX MPABUJI OTHOCUTEJIbHO
OKA3AHUSI MOMOLLU U CMTACAHUS HA MOPE

(BPKHOCCE/JIb, 23 CEHTABPS 1910 TOJA)
(KOHBEHLMA B PEJAKUHWH 1967 TOJA

C UIBMEHEHHUSMHU BHECEHHbBIMH
[TPOTOKOJIOM 1967 M'OAA 27.05.1967)

sakjoueHHas Mexay [epmanueil, Aprentuno#, Actpo-Benrpuei,
Benbrueit, bpasunuei, Unmu, Ky6oit, lanueir, Mcnanueit, CoeinHeHHBIMU
lraramn Amepuku, Ppanuueil, Benukoopuranueit n Mpnannuei,
[peuneit, Uranueit, fInonueir, Mekcuko#t, Hukaparya, Hopseruei,
Hunepnannamu, ITopryranueil, Pymbinueil, Poccueii, [IIBeuueit u
YpyrBaem B Bpioccene 23 centsiops 1910 rona

Crartbs 1.

Oxazanne MOMOIIM U ClIacaHHe HAaXOISIIUXCS B OTTACHOCTH MOPCKHX CYIIOB,
UMeIOLIUXCS Ha Cy[He Bellled, ppaxTa U MJaThl 3a MpoesN, TaK ke Kak U
OKa3aHHe yCJyT TOro XKe pola MexKIy MOPCKUMM CylaMH U KopabJsMu
BHYTPEeHHero MJaBaHHus, MOAUUHSIOTCS HHUKECJeAYIOLIUM MpaBuIaM,
NIpUYEM He fesaeTcsl pa3/nuusl MeXAy 3THUMU IBYMSI POLAMH YCJAYT U He
MPUHUMAaeTCs B pacyeT, B KaKUX BOAAX 3TH YCJAYT'M OKasaHBbI.

Cratbg 2.

Besikuil ¢akT okasaHus MOMOLUM MJM ClACaHUs, UMEBLIMH T0Je3Hble
TIOC/IEeICTBHUS, IaeT IPaBO HA CIIpaBeINBOe Bo3HarpaxkaeHue. Hukakoro
BO3HAarpakIeHUs He MoJiaraeTcsi, eCJiM 0Ka3aHHasi IOMOLLb OcTanach 6e3
TMOJIe3HBIX MOCTeACTBHH. HY B KakoM ciydae mojserkarias ymaaTe CyMmMa
He MOXKET MPEBbICUTh CTOUMOCTb CMaCeHHBIX Bellel.

Crarba 3.

He umeroT mpaBa Ha Kakoe OBl TO HH OBLIO BO3HArPAXK/IEHHE JIHLIA, KOTOPbIe
NPUHSIM yyacTHe B AEeHCTBUSAX M0 MO0Jaue TOMOILM BOMPEKH MPSMOMY
U OCHOBATEJBHOMY BOCIPELIEHHIO CYyAHA, KOTOPOMY IOJaHa MOMOLIb.

Cratbsg 4.

Bykcup He uMeeT mpaBa Ha BO3HarpakaeHue 3a OKa3aHHE MOMOLLUM HJH
criacaHve OYKCHpPYeMOro MM CyAHA WM ero rpysa, passe Obl OH 0oKasal
UCKJ/IIOUHTEJ/bHbIE YCAYTH, KOTOPBIE He MOTJIM OBITh pPacCMaTpUBaeMbl KaK
UCIIOJIHEHHE 10roBopa OyKCHPOBAHMUS.

41



Cratbg 5.

BosHarpaxkgenue IpuyuTaeTCsl U B TOM CJlydae, KOTa OKasaHue MOMOLIU
WM CMacaHue MOoCJeJ0Ball MexIy CyAaMH, MPUHANMeKAUMU OJHOMY
U TOMY Ke COOCTBEHHUKY.

Cratbs 6.

Pasmep BosHarpaxaeHusi omnpepessieTcsi corsamennem CTOpoH, a 3a
OTCYTCTBHEM TaKoBOro — cynabeil. To e camoe KacaeTcsi IPONOPLHH,
B KOTOPOH 3TO BO3HArpaKAeHHe AO/KHO ObITb pacrpeneseHO MexKay
criacaTe/IsiMH.

PacnpeﬂeﬂeHHe MexKAy CO6CTB€HHI/IKOM, KalruTaHOM ¥ MPOYKMMHU JIULIAMHU,
COCTOAIIKMMH HaA CJIy>K6e Ha KaxaoM HU3 CracaBlIKUX CYHOB, 6YIIE’I‘
onpenendaTbCd HallMOHAJIbHBIM 3aKOHOM CyOHA.

Cratba 7.

Besikoe cornamenne 06 okazaHWH MOMOLIM WJIH CITACAHUH, COCTOSIBILIEECS
B MOMEHT W IOJ BJHSIHAEM OMACHOCTH, MOXKeT ObITb MO MPOCbOe OMHOM
u3 CTOpOH MpU3HAHO HeﬂeﬁCTBHTeﬂbeIM WJIU UBMEHEHO Cyﬂb6ﬁ, €CJIM OH
HalileT, 4TO BEITOBOPEHHbIE YCJIOBUSI HeCIPaBeIIUBEL. Bo Bcex ciyuasx,
KOrjga J0KasaHo, 4To corsgacue onHoH u3 CTOpPOH OMOpPOUYEHO, Kak
BbI3BaHHOE 0OMAHOM HJIM CKPBITHEM HCTHHBI, HJIH €CJIH BO3HATPaXKAeHHe
Ype3MepHO HE COOTBETCTBYET B TOM HJIA APYTOM CMbICJIE OKa3aHHOH
ycJIyre, TO COTJIallleHHe MOXKeT ObITh YHUUTOXKEHO UM U3MEHEHO CYIbelo
no npocbbe 3auHTepecoBaHHOW CTOPOHBI.

Cratba 8.

Bosx—xarpamﬂeHHe ornpeneJsisieTcsd Cyabero coo6pa3Ho O6CTOHT€JII)CTB3M,
NMpuHKUMasl 3a OCHOBAHUE!

a) B MepBYIO o4yepelb — NOCTUTHYTBIH yCreX, YCHJIUS U 3aCJayTH
TexX, KTO MOJaBaJ MOMOIIb, OMAaCHOCTb, KOTOPOH MOABEpPTranuch
CraceHHOe CYOHO, ero NaccaXMpbl U ero 3KHUMax, ero rpys,
cracaTesid U criacaBlilee CyIHO, TOTpauyeHHOe BpeMsl, OHeCeHHbIe
U3JEP>KKH U YOBITKM U PUCKH OTBETCTBEHHOCTH U HHBIE, KOTOPBIM
MIO/IBEPTANCh CMacaTeNH, IeHHOCTh HUMYIIECTBA, TTOIBEPTHYTOTO
OMaCHOCTH, CYUTASCh B MOTPEOHBIX CJAyYasix CO CleLUasbHbIM
HasHaueHHeM CY/IHA, OKA3aBIIETo TTOMOIIb;

6) BO BTOpPYI oyepelb — LEHHOCTb CMAaCEHHBbIX BeLleH.
OTH Ke TOCTAHOBJIEHHSI TPUMEHSIOTCS W K paclpeieseHuio,
NpeayCMOTPEHHOMY B cTaThe 6, yacTb 2. Cyabsi MOXKET YMEHbILUHUTD
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UJIUX OTKAa3aTb B BO3HArpaxXA€HWH, €CJIU OKaxKeTCsl, YTO CliacaTesin
caeJdianu HeO6XO[[I/IMbIM CllacaHue WJIM Tnogady INOoMOILIX T10 cBOeH
BHHE WJHU €CJIKN OHU OKa3aJIMCb BUHOBHBIMU B Kpaxe, yTaﬁKe WJIn
HUHBIX 0OMaHHBIX [[eﬁCTBHHX.

Cratbsa 9.

He nosaraercss HUKAaKoro BO3HArpakJeHUsl OT CIACEHHbIX Jiofell 0e3
TOTO, OZIHAKO, YTOOB! HAPYIIANUCh MPEANHCAHUS HAallHOHAIbHBIX 32aKOHOB
no stomy npeamery. CracaTesnu 4yeJOBeYeCKHMX KHM3HeH, KOTOpble
BCTYIHJIM B €JIO 10 TOBOLY TOTO K€ HECUACTHOTO CJIydasi, KOTOPBIH
BBbI3BaJ/I ClIaCaHKe HJIM OKa3aHHe NOMOLLY, UMEIOT [IPaBO Ha CIpaBeLJIHUBYIO
4acTb BO3HArpakaeHHs, IPeJoCTaBJIeHHOr0 cracare/aM CyaHa, rpysa U
UX NPUHALJIEKHOCTEH.

Crarbsa 10.

Hck 06 yhJjaTe BO3HarpaxKaeHud roramaeTcsd ABYXJIETHEIO NaBHOCTBIO
CO OHA, Korjga OBbIIM OKOHYEHBI MEeHCTBHSI IO OKAa3aHHIO TOMOILM HJIH
10 CriaCaHHIO. HpHT{I/IHbI I[IPUOCTAHOBJIEHUA U TlepepbiBa 3TOH JaBHOCTH
onpeneadarTCd 3aKOHOM cCyaa, B KOTOPDOM BYHHEH HCK. Bricokue
ILOI‘OBapI/IBa}OH_[HGCH CTOpOHbI COXPaHAKT MNpaBO MNPH3HATb B CBOHUX
3aKoHOo4aTeJAbCTBAX YNJUHAOIINUM yCTaHOBJIeHHbIIU/I BbIlI€ CPOK TO
O6CTOHT€J’IbCTBO, YTO MMoJiydyuBLIE€E MTOMOILD UJIHA CTTACEHHOE CYOHO HE MOIJIO
OBbITh 3aCTUTHYTO B TEPPUTOPHAJbHBIX BOAAX TroCydapCTBa, B KOTOPOM
HCTEel MMeeT CBO€ MECTOXKHUTEJbCTBO HJKW CBOE€ I'NIaBHOE 3aBeIEeHHE.

Crartbsg 11.

Kaxxnbili kanutan o6s3aH, HAaCKOJBKO OH MOXET 3TO claeJsaTb 0e3
Cepbe3HOH OMacCHOCTH [Jisi CBOEro CyJIHa, CBOEro 3KHIa)ka, CBOUX
nacca)KupoB, 0Ka3aThb MOMOIb BCAKOMY JHLY, NaxKe BpaxKaeOHOMY,
BCTPEYEHHOMY B MOpE€, B ONMacHOCTH Moru6HyTh. COOCTBEHHUK Cy/IHA He
OTBeYaeT 32 HapyllIeHHUs MpeAlecTBYIOLIEro npaBuia.

Cratbga 12.

Bricokue IoroBapuBariiuecsi CTOPOHBI, 3aKOHOAATENbCTBA KOUX HE
KapalT 3a HapylleHHe MPeIIeCTBYIOLIENd CTaThh, 00513bIBAIOTCS PUHSATH
WJIH TIPEIJIOKUTh CBOUM IMOJEXKAIINM 3aKOHOIATENbHBIM YUPeXKIeHHIM
HaJJieXalye Mepbl K TOMY, YTOOBI 3TO HapylleHHe OBLIO HaKa3yeMmo.
Bricokue loroBapusatoiiuecst CTOpoHbI cO00IIAT APYT APYTY, KaK TONBKO
MPEICTABUTCS BO3MOXKHOCTb, T€ 3aKOHBI WUJIM PACMOPSI)KEHUS, KOTOPbIE
y2Ke OBLIM U3NAHBI UK KOTOPbIE UMEIOT ObITh H31aHBI B X FOCYIapCTBax
BO HCITOJTHEHHE TIPeIIeCTBYIOMIEro MpaBuia.
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Crartbga 13.

HaCTOHLHaH KOHBEHU,HH HE yMaJ/Isi€T CUJIbI MOCTAHOBJIEHUH HALIMOHAJbHbBIX
3aKOHOO4ATEJbCTB M MEXAYHApPOOHBIX OOTOBOPOB 06 YCTpOﬁCTBe
Hy6JII/I‘—IHI)IMI/I BJIACTAMHU UJHU IO UX KOHTPOJIEM CJIy>K6 OKa3aHud NMOMOIIH
U CrlacaHus U B 0COOEHHOCTH O CllacaHuu OpyﬂHﬁ pr6OJ’IOBCTBa.

Crarba 14.

[Tosoxenunst Hactosied KoHBeHLHH pacmpoCTpaHSIOTCS TaKKe Ha
YCJAYyTH M0 OKA3aHHI0 MOMOIIM U CMACAHUIO, MPeNOoCTaBJeHHbIE WJU
MOJIy4eHHblE BOEHHBIM KopabJjeM, JUOO roCyIapCTBEHHBIM CYAHOM,
JUO0 CYIHOM, IKCILIYaTHPYEMbIM HJIH 3a(DPAXTOBAHHBIM [OCYAapPCTBOM
HJIH TOCYAapCTBEHHBIM opraHoM. Mcku K rocymapcTBY 3a yCJayru 1o
OKa3aHHIO TTIOMOIIN WJIM CIacaHUI0, OKa3aHHble BOEHHOMY KOPaOJIi0 HJIH
CYIHY, KOTOPOE HECJ0 Ha MOMEHT IMPOMCIIECTBUS HJIH BO30YXKIEHHUS
UCKa HCKJIOYUTENbHO TOCYNapCTBEHHYIO, HEKOMMEPUYECKYID CayKOY,
JOJDKHBL MPeIbsIBASTLCS JHIIb B Cyae 3Toro rocyaapctsa. Kaxknas
Bricokasi [loroBapuBariuasics CtopoHa ocTaB/sieT 3a co00i mpaBo
OMpefenTb, OYAET JIK U B KAKOH Mepe MpUMeHsiTbes cTaThs 11 K cynam,
NpeayCMOTPEHHBIM BO BTOPOM ab3alle HACTOSIIEed CTaTbu.

( ¢ u3mMeHeHusiMU BHeceHHbIMHU [IpoTokosom 1967 ropa 27.05.1967)

Crartbg 15.

IIpaBuna Hactosied KoHBeHUUH OYyAyT NPUMEHSTBCS MO OTHOLUEHHIO
KO BCEM 3aHHTEPeCOBAHHBIM JMLAM, KOJb CKOPO CYJHO, OKa3aBllee
NoMOLLb WJIM Ccracasluee, JUOO CyIHO, KOTODOMY OKas3aHa MOMOLILb
UM KOTOpOe ClaceHo, NPHHAaANeXUT K TocylapcTBy OAHOU U3
Beicokux loroBapuBatomuxcsi CTOpOH, a PaBHO H B APYIHX CJyYasix,
NpefyCMOTPEHHbIX HALMOHANbHBIMU 3aKOHAMHU.

OpnHako mopasyMeBaeTcs:
1) uTo B OTHOIUIEHHH 3aHHTEPECOBAHHBIX JHL, YPOXKEHIEB
rocyfapcTBa He [OrOBapHBAMOIIEroCs, MPUMEHEHHe O3HAYEHHBIX
MOCTAHOBJIEHUE MOXKET ObITh MOCTABJEHO B 3aBUCHMOCTb KaKIbIM
u3 JloroBapuBamwIIUXCsl TOCYAAPCTB OT YCJAOBHH B3aUMHOCTH;

2) 4TO KOJb CKOPO BCE 3aWHTEPECOBAHHBIE JIUIA, YPOXKEHLIbI
TOTO Ke rocyaapcTBa, YTO U CYHA, B KOTOPBIA BHECEHO OEJ0, TO
MpUMeHsIeTCS HallMOHa/NbHBIA 3aK0oH, a He KoHBeHLus;

3) uto 6e3 yiepba st 6oJiee OOUINX TPABHIT HALMOHANBHBIX 32aKOHOB
cTaThsi 11 mpuMeHsieTCs TOJMBKO MEXKIY CYAaMH, MPHHANIeKAIUMH
K rocynapctsam Boicokux JloroBapusaroiuxcst CTOpOH.
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Crartbsa 16.

Kaxpnas us Bricokux HoroapuBawomuxcsi CTopoH OymeT HUMETb
MpaBo MO UCTEYEHHH TPeX JIeT OT BBeJeHHS B JeHCTBHE HACTOSALLEH
KoHBeHLMHN NaTh MOYKH K CO3bIBY HOBOH KOH(EPEHLINH C LIeJbIO U3BICKATh
yJyulleHHs, KOTOpble MOIJIM Obl ObITb B HEH ClleJlaHbl, U B 0COOEHHOCTH
C LeJIbI0 PACIIMPHUTh, €CJU ITO BO3MOXKHO, MpeJebl ee MpuMeHeHus. Ta
U3 ep>KaB, KOTOPasi BOCIOJIb3YEeTCS STHM MPABOM, JL0J’KHA COOOIIUTD O
CBOEM HaMepeHHW NPYTUM JieprKaBaM uyepes3 TOoCPeNcTBO DBesbruiickoro
[IpaBuTebCTBa, KOTOPOE NOMKHO 03a00THUTBCS CO3BIBOM KOH(EPEHIINH
B TeUeHHe LIECTH MeCSLEB.

Crarbsa 17.

locynapctBa, KoTOpble He MNoAmnucasu Hacrosmylo KouBeHUHIO,
MOTYT TPHUCOEIHHUTBCS K HeH 1Mo cBoeH o ToM mpockbe. O6 3TOM
MpUCOeIMHEHNH OyIeT coOOIIeHO TUIJIOMaTHIeCKUM ITyTeM Besbruiickomy
[IpaBUTENBCTBY, @ TUM NOCTETHAM — KaKIOMY U3 PaBUTENbCTB IPYTHX
JoroBapusatouxcss CTOPOH; OHO TIONYYHUT CHJYy Yepe3 Mecsll IocJe
OTCBIIKH COOOLIeHNs, clenanHoro bembruiickum [IpaBurebecTBOM.

Crarbg 18.

Hacrosimas KonBenuust 6ynet partnduuupoBana.

[lo ncTeueHny roqOBOTO CPOKA, CaMoe MO3IHee, CIUTAsT CO AHS MOMTHCAHHS
KouBenunu, Benbruiickoe IlpaBuTenbCcTBO BCTYMHT B CHOLIEHHE C
npaBuTenbcTBaMu Bricokux JloroBapuBarommuxcst CTOPOH, KOTOPBIE 3asIBSAT
0 CBOEH rOTOBHOCTH PaTH(ULUPOBATh €€, C LIeJbI0 BLISICHUTh, BO3MOXKHO
JI1 BBeleHHe ee B AeiicTBHe. Patudukauuu OynyT, B yTBEpIUTEIbHOM
cayuyae, HeMeIJIEHHO CHaHbl Ha XpaHeHue B Dpioccesb, u KonBenuus
MOJIYYUT CUJIY uepe3d Mecsil Tocje 3Tod cmauyu. [IpoTokos octaHercs
OTKPBITBIM B T€YEHHUE €lle OAHOI0 rofaa AJisi rocyaapcCTB, MNpeacTaBJ€HHbBIX
Ha bpioccenbckoit koHpepeHuuu. [locse ncreyeHuss 3Toro cpoka OHH
MOTYT JIULIb IPUCOEAUHUTBCA K HEeH COrJIaCHO NMOCTAHOBJIEHUSM CTAThH 17.

Cratbsg 19.

B cayuae ecau omHa waum apyras u3 Bbeicokux JloroBapuBarmouuxcs
CropoH oTKaxkeTcsi oT HacTosed KoHBeHUMH, 0TKa3 3TOT MOJYYHT CHITY
JIMILb Yepe3 OJNWH TOM, CUUTasi CO MHS ero cooblleHHs bBebruiickomy
[TpaButeabcTBy, U KOHBEHIIMS OCTAHETCS B CHJe MEXKAY IPYTHMH
Horopapuatouumucs Ctoponamu. B ynocroBepenue yero ITosHoMouHbIE
Boicokux [oroBapuBatouiuxcs CTOpPOH MOANMUCANU HACTOSILYIO
KonBeHLHMIO U MpUIOKUIK K HEH CBOM TevyaTH. YunHeHo B Bpioccesne, B
ofiHOM 3K3emmsipe, 23 ceHtsiops 1910 r.

(ITonmucwu)
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ME)X1YHAPOJHAS KOHBEHLUS
MO NMOUCKY U CNACAHUIO HA MOPE 1979 TOJA

(FAMBYPT, 27 ATIPEJIA 1979 TOJA)

Cropounbl Konsenuuy,

INpUHKHMAaA K CBEI€HHIO 60JIbLIOE 3Ha4YeHue, IpuaaBaeMoe paaom KOHBEHLIUH
OKAa3aHWIO TMOMOIIHU JIAAM, TEPIIALUM OelCcTBHE Ha Mope, U NMPUHATUIO
KaxXXJbIM l'IpI/I6pe}KHbIM rocygapCcTBoOM HaAJiexKallux Hu Sq)q}eKTHBHbIX
Mep Mo YyCTaHOBJIEHUIO HaOJIOIEHNS 3a JIBHMKEHHEM CynoB ¢C 6epera 148
OpraHusaliiyd IMOHCKa U CllaCaHusd,

paccmoTrpeB Pekomennauuto 40, npuHsaTyio MexayHapomaHOH
KOoH(epeHIMel 10 oxpaHe yeJoBedyecKOH kKM3HHM Ha Mope 1960 roxa,
KOTOpast MPU3HAeT KeJaTeJbHOCTb KOOPAHHALMU NeSiTEJbHOCTH psia
Me>KI1PaBUTEeJbCTBEHHbIX OpraHu3aluii B fese obecneueHus: 6e30MacHOCTH
Ha MOpe M B BO3IYLIHOM MPOCTPAHCTBE HaJ HUM,

JKeJsasi pa3BUBAaTb U MOOUIPSITH TAKYI0 AESITEJbHOCTb NMyTeM CO3MaHHS
MeXKIyHapOIHOTO IJaHa MOWCKA W CIacaHus Ha MOpe, OTBEYaIoIlero
NOTPeSHOCTSIM MOPCKOTO CYIOXOCTBA B [ieJie ClIacaHuUs1 JII0JeH, TePIsIINX
6encTBHE HA MOpe,

JKeJiast MOOUIPSITh COTPYAHUYECTBO MeXKIY MOHWCKOBO-CMAacaTeNbHBIMU
OpraHU3allMsMH BCETO MHPA, a TaKXKe MeXKIy yYacTHUKaMH MOHCKOBO-
criacaTeJibHbIX OTepaldil Ha Mope,

JOTOBOPUJUCH O HU2KECJENYIOLIEM:

Cratbsa I.

O06uue o6s3aTesnbeTBa 1o KoHBeHIMU

CTopoHBl 00513yIOTCS TPHHUMATh B 3aKOHOMATEJNbHOM HJIH HHOM
Nopsifike J0Oble COOTBETCTBYIOILME Mepbl, HEOOXOAUMbIE MAJIsI TOJHOTO
ocyuiectBiaeHuss KonBenuuu u ee IlpunoxeHusi, KoTopoe sIBJSETCS
HeoTbeMseMo# yacTbio Konsenuuu. Ecv crniennanbHoO He TPeLyCMOTPEHO
HHOe, CcChlIKa HAa KOHBEHILIMIO 03HAaYaeT OJHOBPEMEHHO CCBHIIKY Ha ee
[Ipunoxenue.

Crartbsa I1.

Jlpyrue 10roBOpbI U TOJKOBAHUS
1. Huuro B Hacrosimie#r KouBeHMu He HaHOCUT yliep6a KOTUPHUKALMHU U
passuTHIO Mopckoro rpasa Kordepenurei mo Mopckomy npaBy Opranusanmiu
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O61beaunennblx Hanuil, co3piBaeMoil B COOTBETCTBUU ¢ Pesononuei
2750 (XXV) T'enepanbhoit Accam6ben Opranusanuu OObelnHEHHBIX
Hauwufi, a Takke HacTOALIUM MM OyOyLIMM NPUTS3aHUSIM U I1PABOBBIM
MO3ULHAM JI0OOTO TOCYyIapcTBa MO BOMPOCAM MOPCKOTO TpaBa U B
OTHOLIEHNH TIPUPOJIBI U TIPeIeOB I0PUCAUKLME IPUOPEKHOTO TOCYAAPCTBA
U rocyznapcTaa (Jiara.

2. Hu onmHo u3 mosoxeHu# HacTosimled KoHBeHUHMH He TOJKHO
UCTOJIKOBBIBATLCSA KaK HaHocsllee yliepO 00sI3aHHOCTSIM HJIM MpaBam
CYIOB, NPeIyCMOTPEHHBIM B IPYTUX MEXKIYHapPOAHBIX NOKYMEHTax.

Cratbs III.
[MonpaBkwu

1. B nacrosimyto KonBeHLuI0 MOTyT ObITb BHECEHBl IONPaBKU MIyTeM
M000# U3 NPOLENyp, NPeIyCMOTPEHHBIX B MOCAEIYIOMINX TyHKTaX 2 U 3.

2. IMonpaBku nocsie paccMoTpeHust B MeXIpaBUTENbCTBEHHON MOPCKOH
KOHCYJIbTaTUBHOU OpraHu3auuu (nanee umenyemon «OpraHuzauus»):

a) Jliobasa nonpaska, npennoxxenHass CTOpPOHOH M mepenaHHast
[enepanbHomy cekperapto OpraHuzauuu (najnee UMEHYeMOMY
«['eHepa/bHBIA CceKpeTapb»), HJIH J00as MONpaBKa, BHeCeHUE
KoTopoli ['eHepa/sbHBI CcekpeTapb CUHUTaeT HEOOXOAUMBIM
BCJIEICTBYE BHECEHHUS NONIPABKU B COOTBETCTBYIOLIEE T10J0XKEHHE
npuioxenusi 12 x KoHBeHUMH O MeXIyHapOIHOH TPaKIaHCKOH
aBUallMM, pacchbliaerTcsd BceM usneHaMm OpraHus3auud U BCeM
CropoHaM He MeHee yeM 32 LIECTb MeCSIEB 0 €€ PACCMOTPEHHUs
Komurerom no 6e3onacHocTd Ha Mope OpraHusaLuH.

b) CTopoHBI, HE3aBUCHUMO OT TOTO, SIBJSIIOTCS JIH OHU YJ€HAMU
OpraHu3auudyd WJM HET, UMEeIT MpaBO Ha ydacTue B paboTe
KomuTera mo 6e3omacHOCTH Ha MOpe MPH PacCMOTPEHUH H
0100peHUH MONPABOK.

c¢) IlonmpaBku omo6psitoTest 60bIINHCTBOM B ABe TpeTH CTOpOH,
MPUCYTCTBYIOLINX U rosiocylonmx B Komurere rno 6esonacHocTH
Ha Mope, NMpH YCJIOBHU UYTO BO BpeMsl 0J0OpEHHs MONPaBKU
TMIPUCYTCTBYET He MeHee ofiHOH TpeTH CTOPOH.

d) TlonpaBku, omoOpeHHBIE B COOTBETCTBUH C MOAMYHKTOM «C»,
Hanpasasiorcs ['eHepanbHBIM cekpeTapeM BceM CTopoHaM aJis
TIPUHSTHS.
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e) IlonpaBka k cratbe KonBenumu wau K nyHkram 2.1.4, 2.1.5,
2.1.7, 2.1.10, 3.1.2 uau 3.1.3 I[IpuaoKeHHs CUUTAETCS MPHUHATOH
B ATy, B KOTOpYIo ['eHepasbHBIN CeKpeTaph MOJYYUT AOKYMEHT O
ee TIPUHSITHU OT TOcJeqHed u3 AByX Tpetei CTOPOH.

f) [MonpaBka Kk IIpusoxeHuto, HO He K ero myHktam 2.1.4, 2.1.5,
2.1.7, 2.1.10, 3.1.2 unu 3.1.3 cunTaercs NpUHATOH MO UCTEYEHUH
OIHOTO TOMa C NaThl, B KOTOPYIO OHA OBlIa HampasaeHa CTopoHam
1t npuHsaTusi. OfHAKO MOMpaBKa CUUTaeTCsi HEMPUHSTOM, e/ B
TeueHHe YKAa3aHHOTO CPOKa B OIUH rof 6oJiee oqHoil Tpet CTOpOH
3asiBUT [eHepabHOMY CEeKpeTapio, UTO OHU BO3PAXKaIT MPOTUB
TaKOU MOMpPaBKH.

@) IlonpaBka k crarbe KonBennuu nmudo K myHkram 2.1.4, 2.1.5,
2.1.7, 2.1.10, 3.1.2 unu 3.1.3 [IpunoxxeHust BCTynaeT B CUJY:

i) nost rex CTOpOH, KOTOPbIe MPUHSIIH €€, [0 UCTEUSHNH IeCTH
MecCsILEB C NAThl, B KOTOPYIO OHAa CYMTAETCS MPHHSTOH;

ii) most Tex CTOPOH, KOTOpBIE NPUHSIN e MOC/Ie BbINOJHEHHS
yCJIOBHS, YIIOMSIHYTOTO B IOANYHKTE «€», U N0 BCTYIJICHHS B
CHJIy TIONIPABKH, B JATy BCTYILIEHUS B CHJYy IIOIPABKH;

iii) mast Tex CTOPOH, KOTOpBIE NMPUHSIIN ee MOCJe BCTYIIEeHHS
B CHJIy MOMPaBKH, 1o ucredeHnu 30 AHeH c maThl clauv Ha
XpaHEHHE NOKyMeHTa O €€ MPHUHATHH.

h) [Monpaska k IlpunoxeHuto, Ho He K ero myHkrtam 2.1.4, 2.1.5,
2.1.7, 2.1.10, 3.1.2 wiu 3.1.3 BcTynaeT B cuny anas Bcex CTOPOH,
3a HCKJIIOUEHMEM TeX, KOTOpBIe CHesasy 3asiBJIeHHe COTJIAaCHO
MOANYHKTY «f» o TOM, 4TO OHM BO3pakalOT NPOTHB TaKOH
MONPABKU U HE OTO3BAJIM 3TOTO 3asIBJIEHHS], [0 UCTEUEHUH LIeCTH
MecsLeB C NaThl, B KOTOPYIO OHA cuuTaercs npuHaTod. OmHaKo
JI0 YCTaHOBJIEHHOH AAThl BCTYIJIEHHS B CUJIY ITONPABKH JioOas
CropoHa MOXKeT yBeIOMUTb [ eHepasbHOro cexpeTapst 0 TOM, YTO OHa
ocBoOoxkaeT cebs 0T 00g3aTeNbCTBA OCYLIECTBJIATh [0OJI0XKEHHUS
TaKOH NOMNPaBKHU B TEUEHHE CPOKA, HE MPEBBILIAIOLIEr0 OJHOTO IoJa,
HauMHasl C AaThl ee BCTYILIEHUS B CHUJY, WM B TedeHHe OOJIbILIEro
CpOKa, KOTOPBIH MOXeT ObITh yCTAHOBJIEH OOJBIIMHCTBOM B [IBE
tpetd CTOPOH, MPUCYTCTBYIOILMX U rojocyooiux B Komurere mno
6€e30MacHOCTH Ha MOpe U BO BPeMsi 010OPeHHs TONPaBKH.



3. IlonpaBka myrtem coseiBa KoHdpepeHuuu:

a) ITo mpocbbe CTOpPOHBI, MONAEP’)KAHHOH He MeHee YeM OJHOU
tpetblo CropoH, Opranusauus coseiBaeT Kondepenuuto CTOpoH 15
paccmoTpenusi nonpasok K Konsenuuu. [TpensoxenHele monpaBku
pacceltaoTes ['eHepanbHbIM cexpetapeM BceM CTOpoHAM He MeHee
4eM 3a LlecTb MecCsleB A0 UX paccMoTpeHusi Ha KoHdepeHLuH.
b) ITonpasku ono6psttorest Takoit KoHepeHuue# 60MbILIMHCTBOM B
IBe TPETH MPHUCYTCTBYIOMINX U rojocyomux CTOPOH MPH YCIO0BUH,
4TO BO BpeMsl Of00peHMs MONPaBKH MPUCYTCTBYeT He MeHee
onHo# Tpetn CropoH. OmobpeHHBIE TaKHM 006pa3oM MOMpPABKH
HanpasJasiorcss [eHepanbHBIM cekpeTapeM BceM CTOpoHaAM AJIst
TPUHSATHS.

c) Ecmu KoHudepeHuuss He MpUMeT WHOTO pelleHHs, MOMpaBKa
CUMTAETCS MPUHSATON ¥ BCTYTIAET B CHJIY B COOTBETCTBHH C TIOPSIKOM,

KOHKPETHO YKa3aHHbIM, COOTBETCTBEHHO B TMOAMNYHKTaX «e»,«f»

«@» u «h» nynkra 2, npuuem ccouika B nonmynkre «h» nynkra
2 na Komwurer 6e30macHOCTH Ha MOpe, PACIIHPEHHBIH COTJIACHO

noanyHKTy «b» myHkTa 2, o3Hauaet cchliky Ha KondepeHumuo.

4. Jlio60e 3asiBIeHNE O IPUHSITHY MTOTIPABKU UK BO3PAXKEHUHU NIPOTHB Hee
WK JI000€e yBeNOMJIeHHe, CHeaHHOe COTJIACHO MOAMYHKTY «h« MyHKTa
2, mpejcTaBAsieTcs B MUCbMEHHOM BHae ['eHepa/bHOMY CeKkpeTaplo,
KOTOpBIA yBenomisieT Bce CTOPOHBI O JIOOOM TaKOM MpPEACTABJEHHH H
0 1aTte ero INoJy4eHHs..

5. 'eHepasbHBIN CeKpeTapb YBeIOMJISIET TOCYIAPCTBA O BCTYMAOIINX B
CUJIy TMOMpPaBKaX W O NATe BCTYIJIEHUS B CHUJIY KaKIOH MOTPABKH.

Crartbsa 1V.

[Tonnucanue, paTtuduKkauus, MNOpPHHATHE, YTBep)KIAeHHE H
npucoearvHeHue

1. KoHBeHLMsI OTKpBITA AJIs1 OANKUCaHUs B WTab-kBapTupe OpraHusauuu
¢ 1 Hos6pst 1979 roma mo 31 oxtabps 1980 roma u mocse 3ToH HaTh!
OCTaeTcsi OTKPLITOH A/ mpucoequHeHusi. [ocynapcTBa MOTYT CTaTh
Croponamu KonBeHuuu nyrem:

a) monnucaHus 6e3 OroBOPKHU O paTU(UKALMUM, NMPUHATHH UJIH
YTBEPXKAEHUH; HIH
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b) moanucaHus ¢ OTOBOPKOH O paTH(GHUKALUHN, MPUHATHU WU
YTBEP:KIEHHH C TocJeywoliell paTudUKaLiel, TPUHITHEM HJH
YTBEPKIEHUEM; UJIH

C) MpHUCOeNHEHHUS.

2. Parudukauus, TpHUHSATHE, yTBEpXKIeHWe HJIU TNPUCOETHHEHHE
OCYLIECTBJSIIOTCS TNyTeM CAa4¥ Ha XpaHEeHHe COOTBETCTBYIOLIETro
nokymeHTa ['eHepasbHOMY cekpeTapio.

3. TeHepanbHBIH CceKpeTapb yBeOOMJSET TOCydapcTBa O JOOOM
MOANHMCAHUY WM O clade HAa XpaHeHHe NOKyMeHTa O paTH(HUKALHH,
NPpUHATHH, YTBEP2KACHUU HJIKW MPUCOCAUHEHHUU U O HaTe ero Ccaadv Ha
XpaHeHHe.

Cratbs V.
Berynaenue B cuay

1. KoHBeHLMs1 BCTyMaeT B CHJYy MO UCTEUEeHHUH 12 MecsleB ¢ HaTH,
B KoTopyt 15 rocynapctB ctanyT ee CTOpOHAMHM B COOTBETCTBHH CO
cratbed [V.

2. Jlns rocynapcTs, paTU(HLUPYIOMINX, TPUHUMAIOIINX, YTBEPXKIAOLIHNX
KoHBeHLHMIO WM NPUCOEIMHHUBLINXCS K HEH B COOTBETCTBHH CO CTaTbel
IV, nocsie BbINOJIHEHUS YCJOBHUSI, MPeANUCAHHOIO NIyHKTOM 1, u 10 ee
BCTYIJIeHUs] B cu/1ly KoHBeHLMS BCTYNUT B CUJy B JaTy ee BCTYIJIEHUS
B CHJIY.

3. [lns rocynapcTs, paTU(HLUPYIOMINX, TPUHUMAIOIINX, YTBEPXKAAOLIHNX
KonBeHLMIO MM PUCOEAUHSAIOILUXCS K Hell TTocJ/ie AaThl ee BCTYIJIEHHS B
cuny, KonBenius BeTynaer B cuity no ucrtedennd 30 nHell ¢ naThl caauu
Ha XpaHeHHe NOKYMEHTa B COOTBETCTBUM CO cTaTbeill IV.

4. Jlio6ol mOKyMeHT o paTU(dUKALMU, TPUHATHH, YTBEPKIEHUU WU
MpUCOENHEHUH, CAAHHbIH Ha XpaHeHHe T10C/e JaThl BCTYMJIEHUS B CHIY
Kako#-mubo mompaBKu K HacTosieid KoHBeHLHH B COOTBETCTBHUH CO
cratbed III, oTHOCHTCA K KoHBeHUMM ¢ Tako nonpaBkoi, n KoneeHuus
C TaKo¥ MoMpaBKOU BCTyMAET B CHJY JIJISI TOCYAaPCTBa, CAAIOUIETO TAKOH
NIOKYMEHT Ha XpaHeHue, mo uctedeHud 30 mHeH ¢ maThl €ro cnadyd Ha
XpaHeHHe.

5. I'enepasbHBIf cekpeTapb yBeIOMISIET FOCYAAPCTBA O AaTe BCTYIIEHUS
B cuny KonBeHLuH.
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Cratba VI.
JleHoHcaLus

1. KonBeH1Ms MoxkeT ObITh JeHOHCHpPOBaHa Jt000i CTopoHO# B J06oe
BpeMsl M0 UCTEUYEHHH TISITH JeT ¢ OaThl BCTYIJIeHUs B cu1y KoHBeHLHH
anist 310l CTOPOHBI.

2. JleHOHCALMsI OCYIIECTBJSIETCS TyTEM CAAYM HA XpaHEHHe JOKyMeHTa 0
JeHoHcauuu ['eHepasbHOMY ceKpeTaplo, KOTOPBIH yBeIOMJIsSieT rocy1apcTBa
0 M060M TOJTydeHHOM JOKyMEeHTe O I€HOHCALMHU U O JJaTe ero MoJy4eHHus,
a Takxke O 1aTe BCTYIJIEHHUS B CUJY TaKOH NEHOHCALMH.

3. JleHoHcauusi BCTynaeT B CHUJy MO HUCTEYEHHH OQHOTO rofa ¢ AaThl
noJiydeHusi ['eHepasbHBIM CeKpeTapeM NOKYMeHTa O NEHOHCALMH WJIH
MO HUCTeYeHUH OOJBLIET0 CPOKa, KOTOPbIH MOXKET ObITb yKa3aH B 3TOM
JIOKYMEHTe.

Cratba VII.
Cpauya Ha XpaHeHWe W PerucTpauus

1. KonBeHuys cnaetcs Ha xpaHeHue ['eHepa/bHOMY CEKpeTapio, KOTOPBIH
HarpaBJisieT ee 3aBepeHHbIE KOMHU TOCYAapCTBaM.

2. Kak tonpko KoHBeHLHS BCTYNHT B CHJIy, ['eHepanbHBIH CeKpeTapb
npenact ee TeKcT ['eHepanbHOMy cekpeTapio Opranusdauuu O6beIMHEHHBIX
Hauwmit oo peructpauuu U ony6JHKOBaHUS B COOTBETCTBHU CO CTaTheH
102 ¥YcraBa Oprannzaunn O6benuHeHHbx Haumi.

Crarbsa VIII.
A3biku

KonBeH1us coctaB/neHa B OAHOM 9K3eMILIsSIpe Ha aHIVIMHCKOM, HCIIAHCKOM,
KMTAHCKOM, PYCCKOM M (PpaHLYy3CKOM $I3bIKaX, NPUYEM BCe TEKCTb
SIBJISIIOTCS] PaBHO ayTeHTHUHBIMU. OQuiMa bHble TTepeBOAbl Ha apabCKui,
UTaNbSHCKUH M HeMEeLKHUH $13bIKM OynyT MOATOTOBJIEHbl M CHAHBI Ha
XPaHEHHe BMeCTe C MOANHCAHHBIM OPUTHHAJIOM.

CoBepineHo B T. ['aMOypre nBaaaTh CeIbMOTO ampess Thicsya TeBATHCOT
CeMbIeCsT IEBSITOrO rofa.

B ynocTroBepeHne yero HUKeNOAMUCABIIMECS, JAOJKHBIM 00pa3oM Ha
TO YTOJHOMOYEHHBIE CBOUMH COOTBETCTBYIOLIUMH MPABUTENbCTBAMY,
noanuca u Hacrosiuyio KoHBeHIHO.

(ITonmucwu)
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[Tpunoxxenune

I'naga 1. TEPMHWHbI U ONNPEJEJIEHHUS

1.1. Ucnoib30BaHKe HACTOSALLETO BpeMEHH U3bSIBUTEIbHONO HAKJIOHEHU
B [lpusioxeHun yKa3biBaeT Ha TO, YTO pedb MAET O MOJOXKEHHHM,
e1MHo0oOpa3Hoe npuMeHeHue KoToporo Bcemu CTopoHamu siBasieTcs
He0OXOJMMbIM B MHTEPECAX OXPaHbl YeJOBEUECKOW KU3HU HA Mope.

1.2. Ucnoab3oBaHue caoBa «caenyet» B [IpusoxkeHun ykasbiBaet
Ha TO, YTO peub UJET O MOJOKEHUU, eAUHOOOpa3Hoe MpUMeHeHHUe
Kotoporo Bcemu CTOpoHaMM peKOMeHAYyeTCsl B MHTepecaX OXpPaHbl
YeJI0BeUeCKOi XKU3HU HA Mope.

1.3. HuxkenepeuucieHHble TEPMHUHbI, UCMOJNb3yeMble B HACTOSALIEM
[IpunoxkeHuu, o3HaualoT cjaeayioilee:
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1) «IlouckoBo-cnacaTtesnbHbld palioH». Pallon onpeneseHHbIX
pasMepoB, B Ipenesjax KOTOPOro obecrneyuBaeTCsl MOUCK HU
criacaHue.

2) «CnacaTeNbHO-KOOpPAHWHALUOHHBIH wUeHTp». OpraH,
OTBETCTBEHHBIH 32 OPraHU3aLHI0 3(P(HEeKTUBHOTO ITOUCKA U CMIACaAHUS
U 32 KOOPAMHALIMIO TIPOBEEHUS TIOMCKOBO-CIIacaTe bHbIX Onepauui
B Ipefiesiax TIOUCKOBO-CIAaCcaTebHOTO panoHa.

3) «CniacaresibHbll oaLeHTp». OpraH, MoJUMHEHHbIH ClAacaTe bHO-
KOOPAMHALMOHHOMY LIEHTPY U CO3[MaHHbIH B MOMOLLb TTOCJAEIHEMY B
Orpefie/IeHHON YacCTH MOUCKOBO-CIIAcaTeNbHOr0 paioHa.

4) «beperoBas cranuus HaOoneHus1». beperosas craunonapHas
UM TONBUXKHAS CTaHLMSA, Ha3HAyeHHas O/ HaOJM0oeHUs 3a
6e30MacHOCTbIO CY0B B MPUOPEKHBIX BOAAX.

5) «CnacatenbHast enuHuila». EnuHuIA, YKOMIJEKTOBaHHAS
0Oy4eHHBIM TEepCOHAJOM W OCHalleHHasg o6OpydOBaHUEM,
NIPUTOAHBIM AJ1s OBICTPOrO MPOBENEHUS MTOUCKOBO-CIlacaTeNbHbIX
onepaLui.

6) «Komannup Ha Mecte neictBusi». Komanaup crnacaTesbHOU
eMHULIbI, Ha3HAUEHHBIH /1J15 KOOPIMHALIUY TTOMCKOBO-CIacaTe bHbIX
omepauuil B npeaesax KOHKPeTHOH MOUCKOBOU 30HHBI.

7) «Koopmunatop HampomHoro moucka». CymHO, WHOe 4YeM
criacaTesibHas eIMHULA, HA3HAYEHHOE /1S KOOPAMHALIMU HABOAHBIX
MIOUCKOBO-CITAaCaTeJbHBIX ONepaluid B MNpenesax KOHKPETHOH
MIOUCKOBOH 30HBI.



8) «ABapuiinas cragus». OOWHUE TepMHH, 03HAYAKOUIKE, B
3aBUCUMOCTH OT CJlydyasi, CTaJMI0 HeONpeneseHHOCTH, CTaaHIo
TPEBOTU UJH CTaauio OeACTBHUS.

9) «Crangusi HeompenmesneHHocTH». CHUTyalusi, MPH KOTOPOH
CYLIECTBYeT HeOoNpeae/JeHHOCTb OTHOCHUTEJbHO 0€30TMacHOCTH
CyIHa W HaxoIsLUUXcs Ha ero 60pTy Jonel.

10) «Cranus tpeBoru». Curyauus, Ipu KOTOPOH CYLIeCTByeT
onaceHue 3a 6e30MacHOCTb CyIHA M HaXOISLUUXCS Ha ero OOpTy
Jrojed.

11) «Cragus 6enctBusi». CUTyalusi, TPU KOTOPOH CYILIECTBYET
000CHOBaHHAs1 YBEPEHHOCTb, UTO CYIHO HJIH UEJIOBEK MOIBEPraloTCs
Cepbe3HON M HernocpenCTBEHHOH OMAaCHOCTH W HYXAAIOTCH B
HeMeJIeHHOH! MOMOLIH.

12) «I[IpuBoaHATbCS». [IpUMEHHUTEIBHO K JIeTATENBHOMY anmnapary
— COBeplIaTh BBIHYXKAEHHYIO MTOCAIKY Ha BOLY.

I'naBa 2. OPFTAHU3ALUS

2.1. Meponpuarusa no obGecrneuyeHud U KOOPAMUHALUMM TMOUCKA W
crnacaHus

2.1.1. CTopoHBl 00ecrnedynBalOT MPUHSITHE HEOOXONHUMBIX Mep B JeJe
obecrneyeHusl HaaJexKallero MOUCKa U CHACAHHUS JIOJeHd, TepHslux
6encTBUe Ha MOpe y UX Oeperos.

2.1.2. Croponbl HanpaBasoT [eHepasbHOMY ceKpeTapro HHPpOpMAaLUIO
0 CBOeHl OpraHW3aLW¥ MOUCKA U CIIACAHHS H, B IMOCJENYIOIIEM, O ee
CylmieCTBEHHOM M3MEHEHHUHU, BKJAOYAA CBEAEHUSA O:

1) HaUKMOHAJMBHON MOPCKOH MOUCKOBOH CJIyXKOe;

2) MECTOHAXO0XK/IEHUH CO3/IaHHBIX CIACATEbHO-KOOPIMHALMOHHBIX
LEeHTPOB, HOMepaX HUX Tese(OHOB M TEJEKCOB U O 30HaX
OTBETCTBEHHOCTH; U

3) OCHOBHBIX MMEIOLIUXCSA B UX PACMOPSKEHUH clacaTesbHBIX
eIMHULAX.

2.1.3. TenepanbHbIll cekpeTapb B MOAXOMslIEN (opMe MepenaeT BCeM
CropoHam nH(OpPMALHIO, YKa3aHHYIO B MYHKTe 2.1.2.

2.1.4. Kaxaplil MOMCKOBO-CMIacaTesbHbIH PallOH YCTAHABJIUBAETCS T10

COTJTallIEHUIO MeXKAY COOTBETCTBYHOUIUMHU CTOpOHaMI/I. FeHepaJIbHOI‘O
cekpeTapd yBeOOMJIAIOT O TAaKOM COrJIallIEHUH.
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2.1.5. B coyuae HenoCTHXKeHHsT MeXAy COOTBeTCTBYOIMMU CTOpOHAMH
COTJIAlIEeHHs O TOYHBIX IPaHHULIAX TONCKOBO-CIIACaTebHOTO PalioHa TaKue
CTopoHBl NMpPeANpPUHUMAIOT BCe BO3MOXKHbIE YCHJIUS JJIS1 TOCTHUXKEHHS
COTJIalIeHHs] O COOTBETCTBYIOLIMX Mepax, COTJIACHO KOTOPbIM B TaKOH
30He ofOecreurBaeTcsl paBHOLleHHasl oOllas KOOPAMHALHUS MOUCKA H
crniacanusl. ['eHepa/bHOTO cekpeTaps YBEAOMJSIOT O TAKHX Mepax.

2.1.6. l'enepasibHBIN cekpeTapb yBenomsieT Bce CTOPOHBI O COrMIALIEHUSIX
WM Mepax, YIIOMAHYThIX B NyHKTax 2.1.4 u 2.1.5.

2.1.7. Jdenumurtauus MOUCKOBO-CIacaTeJbHbBIX PAaHOHOB He HMeEeT
OTHOIIEHUS K AeJUMHUTALUHN KAKUX-THOO0 IPaHULl MEXIY roCcyaapcTBaMu
U He HaHOCHUT el yulepba.

2.1.8. CropoHaM cJjenyeT OpraHH30BaTh paboTy CBOHX IOUCKOBO-
criacaTeJsIbHbIX CJIy2KO TakMM 00pa3oM, YTOOBI OHU MOTJIM He3aMelJIUTeTbHO
0TBeYaTh Ha BBHI3OB MPH OENCTBHSIX.

2.1.9. Ilo nosyueHun COOOILIEHHS O TOM, 4TO JIHLO TEPHUT OefCTBUE
Ha Mope B 30He, B mpelesnax Kotopoil CTopoHa oOecreurBaeT OOLILYyIO
KOODIMHALIMIO TTIOMCKOBO-CIIacaTeNbHbIX OMepalnil, COOTBETCTBYOLINE
Ba1acTH 3T0# CTOPOHBI HEMeIJeHHO MPUHUMAIOT Mephl HJIs OKa3aHHs
JII0O0H BO3MOXKHOH TTOMOLLIH.

2.1.10. CropoHbl 00ecrnevynBalOT OKa3aHHE IMOMOIIM JMOOOMY JIHILLY,
TeprsuleMy O6encTBue Ha Mope. OHM OCYILECTBJ/IAIOT 3TO HE3aBUCHMO
OT HaUMOHAJbHOH NMPUHAIIEXKHOCTH MJIHM CTaTyca TaKOro JIMLA HJIH
00CTOSITEJIbCTB, IPU KOTOPBIX 3TO JIULO ObLIO 0OHAPY2KEeHO.

2.2, KOOplIHHaLlHﬂ MOUCKOBO-CacaTeJbHbIX CPEACTB

2.2.1. CtopoHBl 06ecrneyuBalOT KOOPAUHALHUIO CPeJICTB, TPeOYIOMUXCs
IUIs1 TIOMCKA U CrlacaHusl y UX Oeperos.

2.2.2. CTOpPOHBI CO3aK0T HALIMOHANBHBIH OpraH AJs 001el KOOpAUHAILMH
MOMCKa U CIACaHusI.

2.3. Cosnanue cracaTesbHO-KOOPAMHALIHOHHBIX LIEHTPOB U ClacaTebHBIX
TOJLEHTPOB
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2.3.1. Ilna obecrevenus: TpedoBaHuil MyHKTOB 2.2.1 u 2.2.2 CTOPOHBI
CO3[AI0T CriacaTe/bHO-KOOPAMHALMOHHBIE LIEHTPBI A/IsT [IOUCKA U CrIacaHus]
", 110 CBOEMY YCMOTPEHHUIO, CrlacaTesbHble MOALEHTPHI.

2.3.2. KomnereHTHbIe BiacTH KaXaod CTOPOHBI OTpENessiioT 30HY, 3a
KOTOPYIO OTBEYAET CracaTebHBIH MOALEHTP.

2.3.3. Kaxknpl#i cniacaTesbHO-KOOPIVMHALIMOHHBIN LEHTP U CracaTesbHBIH
INOAUEHTpP, CO3AaHHbIE B COOTBETCTBUU C IIYHKTOM 2,3,1, JOJI2KHBI UMETb
HajJexKallye CpeicTBa [/ MOJydyeHUs COOOlIeHUH o GelCTBUM yepe3
6eperoBylo paaMoOCTaHUUIO UM MHBIM MyTeM. KaKabli Tako# LeHTp
WJIM TIOALEHTP TakxkKe UMeloT HajJjexkallde CPeicTBa CBSI3M CO CBOUMHU
criacaTe/bHbIMU €IUHULAMH U, COOTBETCTBEHHO, CO CllacaTe/ibHO-
KOODAMHALMOHHBIMU LIeHTPaMHM MJHU CllacaTesJbHbIMU MOALEHTPAMU B
CME>KHbIX 30Hax.

2.4. HasHauenue cnacareJibHbIX €IMHHLL
2.4.1. CTopoHbl Ha3HAYAIOT:

1) B KauyecTBe crnacaTesJbHbIX €JUHUL OCYLApPCTBEHHbIE HUJH
JpyTue COOTBETCTBYIOLIME 00LLECTBEHHbIE JIMOO YACTHBIE CIyXKObl,
pasMelleHHble U OCHAlleHHble HaJJ/exxalluM o0pas3oM, WM HX
NoJpasesNeHnst; Hin

2) B KauyecTBe 3/1eMEHTOB MOUCKOBO-CIAacaTe/bHOH OpraHu3aluu
rocynapCTBeHHbIE WJU IPYTHe COOTBETCTBYIOLIME OOIleCTBEHHbIE
Ja1n60 YacTHble CJay»KOBI WM MX MOApPasjelieHHsi, KOTopble He
MOAXOOAT OJd Ha3HAUEeHHUd B KaueCTBe CliacaTeJIbHbIX € IMHHILL, HO
KOTOpble MOI'YT y4aCTBOBATh B NOMCKOBO-CMAcaTe/IbHbIX ONepaLUsxX
U ONpefessiioT (PYHKLMU TaKUX JIeMeHTOB.

2.5. O0ecneueHne U cHabGXKeHHe cnacaTebHbIX €AMHULL

2.5.1. Kaxknast criacare/ibHas enuHuLa oOeclleuuBaeTcs U CHaOKaeTcsd
CpelcTBaMH B COOTBETCTBHH C ee 3agaued.

2.5.2. Kaxno#i crnacaTtesbHOH egWHMIIE CJHeIyeT HMETb CpeICTBa
OBbICTPOH U HaleXXHOH CBSI3H C IPYTHMH CracaTe/IbHbIMU e IHHULAMH HJIH
JeMeHTaMH, 3aHATbIMU B TOH XKe onepauuu.

2.5.3. O6muil xapakTep aBapuHUHOTO CHAOXKEHHsI, COAepPXKallerocs
B KOHTeHHepaxX WJHM TMakeTax, NMpelHa3HAUeHHbIX IJis cOpachiBaHHUS
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OCTaBLIMMCHA B 2KUBbIX JIIOASAM, CJIEAYET 0003HauaTh ¢ MOMOILBIO LIBETHOI'O
KOoda B COOTBETCTBHU C IMYHKTOM 2.5.4, MeYaTHBIX 3HAKOB M IMOHSTHBIX
CHUMBOJIOB, €CJIM IIoCJIeJHHEe UMEIOTCH.

2.5.4. 1lgeTHoe 00603HaUEHHE CONEPIKUMOTO TIOMIEKAIIUX COPAChIBAHUIO
KOHTeHHEePOB U MMaKeTOB C aBapUHHBIM CHaOKEHHUEM CJIefyeT BbINONHSTD B
BUJIE LBETHBIX 10JI0C, OKPALLEHHbIX B COOTBETCTBHUHU CO CEAYIOLIUM KOLOM:

1) KpacHBI BET — MeIMKAMEHTBI M CPEACTBA MJs OKa3aHHSs
nepBOd MeIULMHCKOH MMOMOLLHY,

2) CHHUH UBET — TIPOJOBOJIbCTBHE U BOAA;

3) »KeJITBhIH LBET — ojes/a U 3allUTHAs OJeXK/Ia; U

4) 4epHBIH LBeT — pasJuuHoe cHabXeHHe, TaKoe KakK:
HarpeBaTe/bHbIE MPUOOPHI, TOMOPBEI, KOMMAChl W KyXOHHasd
yTBapk.

2.5.5. Ecit B 0lHOM KOHTeHHepe /M MakeTe cOPachIBAIOTCS MPeaMeThI
pa3Horo popja, cJjeayeT INpPUMeHSTb KOMOWHMPOBaHHOE IBETHOE
oO03HaueHHe.

2.5.6. B kax/plil U3 nofIeKallyx cOpacblBaHHIO KOHTEHHEPOB WM AKETOB
c/aedyeT BKJAAAblBaTb MHCTPYKLHMH MO MOJb30BAHUIO UMEIOLIUMCS B HHX
aBapUiHbIM cHaOxeHueM. MIHCTpyKLUH cieflyeT redyataTh Ha aHIIMHCKOM
S3blKe U MO0 MeHbllel Mepe Ha ABYX APYTHX sI3bIKaX.

I'nasa 3. COTPY JHUYECTBO

3.1. CoTpynHMYECTBO MeKIy roCyaapCTBAMU

3.1.1. CTOpoHBI KOOPIUHUPYIOT PabOTy CBOMX MOUCKOBO-CMACATENbHBIX
opraHusalyii 1, Mpu HEOOXOUMOCTH, UM CJIENYET TaKXKEe KOOPAHHUPOBAThH
MOUCKOBO-CIIacaTe/bHble OMepaliy ¢ TAKOBBIMU COCEHUX OCYIapCTB.

3.1.2. Ecau HeT MHOH NOTOBOPEHHOCTH MEXKIY COOTBETCTBYIOIIUMHU
rocynapctBamu, CTOpOHe c/IefiyeT pa3pellath, IPH YCAOBHH COOJII0IEHHUS
MPUMEHHUMbIX HAlMOHAJIbHBIX 3aKOHOB M MPaBHJ, HEMEIJIEHHbIH J0MyCK
B CBOU TePPHUTOpHAJNbHbIE BOABI HJH HA CBOIO TEPPUTOPHIO JUOO B
BO3IYLIHOE MPOCTPAHCTBO Hal HHUMU CHACATEJNbHBIX €IHHHL APYTHX
CTOpOH, HUCK/IUYUTENbHO [Js LeJeHd MOUCKAa MeCT MOPCKHX
MPOUCLLECTBUI /IS CrlacaHusl JIIoJeH, OCTABLIMXCS B XKUBBIX [10CJIE TAKHX
npouciiecTBUi. B Takux cayyasix MOMCKOBO-CracaTesbHble ONepaLyy
KOOPAMHHUPYIOTCS, HACKOJbKO 3TO MPaKTHYECKH OCYLIECTBHUMO,
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COOTBETCTBYIOLIUM CMACaTeSbHO-KOOPAUHALIMOHHBIM LIeHTpoM CTOPOHHI,
pasperuBIled AOMYyCK, WK TaKKM HHBIM OPTAaHOM, Ha3HAUEHHBIM 3TOH
CropoHotii.

3.1.3. Ecau HeT MHOH NOTOBOPEHHOCTH MEXKJAy COOTBETCTBYIOILINMHU
rocynapctsaMu, opraHsl CTOpPOHBI, »KeJjaiollue TOTO, YTOOH
criacaTeJ/ibHble eJUHULBI ObLIU JOMYLIEeHbl B TePPUTOPUAJIbHbIE BOAbI UK
Ha TePPUTOPHIO JUOO B BO3AYLIHOE NPOCTPAHCTBO HAJ HUMH APYroH
CTOpOHBI, HCKJIOUUTENBbHO [IJs LeJeHd MOUCKAa MeCT MOPCKHX
MPOUCILECTBUH U CHAcaHusl JIOAEH, OCTaBIUUXCS B 2KHMBBIX M0CJe TaKHX
IPOUCLIECTBUH, NepelaT NpocbOy ¢ yKaszaHueM IOJHbIX CBEIeHUH O
HaMeuaeMOH MUCCHU M HaIOOHOCTH B 3TOM ClacaTebHO-KOOPAUHALIMOHHOMY
HeHTpy Tako# apyroit CTopoHbl nuG0 APYroMy OpraHy, Ha3HAuUeHHOMY
Takoi apyroi CTOPOHOH.

3.1.4. KomnerenTHble opranbl CTOpPOH:

1) HeMen/IeHHO MOATBEPXKAAIOT MOyYeHHe TaKOH MPochObl; U
2) KaK MOKHO CKOpee YKa3blBalOT yCJIOBHUS, €CJIM TaKOBble UMEIOTCsI, Ha
KOTOPBIX MOXKET ObITb MPEeANpPUHATa HaMeyeHHast MUCCHS.

3.1.5. CropoHaM cjenyeT BCTYNaTb B COTJIAllIeHHUS] C COCEIHUMH
rocynapCcTBaMH OTHOCHTEJbHO YCJOBHHU JOMYyCKa CBOMX ClacaTe/bHBIX
eIMHHUL] B TeppPUTOpHUA/bHblEe BOIbI, WM HAa TEPPUTOPHUIO APYr Apyra,
UM B BO3JYLIHOE MPOCTPAHCTBO HAX HUMH. B 3THUX corjaleHMsix
Takxe cJenyeT NpelycMaTpUBaTb MOJOXKeHHS, CNOocoOCTBYIOLINE
OBICTPOMY HOMYCKY TaKUX €IUHHUL MPHU COOJIOAEHUH MUHUMAaJbHbBIX
(hopMabHOCTEH.

3.1.6. Kaxmoit CtopoHe cjenyeT yMOJHOMOUMBATH CBOU CIIAcaTebHO-
KOOPIMHALUOHHbIE LEHTPBIL:

1) sanpamuBath y Apyrux crnacarte/bHO-KOOPAUHALMOHHbBIX LIeHTPOB
JMobyio TpebOyloLlyloCcs MOMOLLb, BKJ/IOUas Cyjaa, JeTaTeJbHble
annaparbl, IepcoHaJ/l U1K CHaOXKeHue,;

2) BeIIaBaTh JM000e HEOOXOIUMOE paspelleHne Ha JOMYCK B CBOH
TeppUTOpHA/bHbIE BOIbI UM HA TEPPUTOPHUIO JUOO B BO3MAYILIHOE
MPOCTPAHCTBO Hal HUMH TaKHUX CYLOB, JeTaTe/JbHbIX allapaTos,
nepcoHana U CHaOXKeHus; u

3) TIPUHUMATb COBMECTHO C TAMOKE€HHBIMH, HUMMHIPaLHOHHBIMH
U IPYTMMHU BJACTSIMM HEOOXOAUMble Mepbl B LleJ/sIX YCKOpeHHs
JoMmycKa.
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3.1.7. Kaxpoit CropoHe cjemnyeT paspelliaTb CBOUM CacaTesbHO-
KOOpAMHALIMOHHBIM LIEHTPAM OKAa3bIBaTb MOMOLb IPYTUM CIACATENbHO-
KOOPpAWHAUUMOHHBIM LEHTPaM IO UX HpOCh6e, BKJ/IIOUasd MOMOLIb CydaMHu,
JleTaTeJIbHBIMK annapaTaMy, epPCOHANOM HJIH CHAGKEHUEM.

3.1.8. CropoHam cJienyeT BCTyNaThb B COTJIAleHWS IO MOUCKY H
CMacaHMIo C COCEIHHMH TOCYyHAapCTBAMU OTHOCHUTEJNBHO OObeIUHEHUS
UX BO3MOKHOCTEH, YyCTaHOBJeHHs oO0llero nopsigka AeHCTBUH,
NpOBeLeHUs] COBMECTHOH MOATOTOBKHM U YUeHHUH, peryssipHbIX MPOBEPOK
MEXKTOCYyNapCTBEHHBIX KaHAJNOB CBS3U, OOMeHa BHU3UTAMU MEXIY
NepcoHasoM ClacaTe/bHO-KOOPAUHALMOHHBIX LEHTPOB U oOMeHa
uH(opMaLed OTHOCUTE/bHO MOUCKA U CHACAHUS.

3.2. KoopauHauus nedcTBUid ¢ a3pOHABUTaLMOHHBIMU CJYyKO6aMu

3.2.1. CTopoHBl 06eCneynBaloT Kak MOKHO 00Jiee TeCHYIO KOOPAWHALIHIO
MOPCKHUX ¥ a3pOHABUTallMOHHBIX CJIYyKO B LieJIsiX NpoBeldeHUs HauboJee
NeHCTBEHHOTO U 3((heKTUBHOIO MOUCKA U CMACAHUS B CBOUX MOHWCKOBO-
criacaTeJibHbIX paloHax ¥ BO3AYLIHOM IPOCTPAHCTBE HAaL HHUMH.

3.2.2. Kaxnoit CTopoHe, KOra 3To MpakTHYECKH OCYIIECTBUMO, CJENyeT
00'BeNHSTDL CMACaTeNbHO-KOOPANHALIMOHHBIE IEHTPBl U CllacaTe/bHbIe
MOIEHTPBI [JISi MOPCKHX H a9POHABHTALMOHHBIX HY XK.

3.2.3. Korna cospatoTcs pasnesbHbIE MOPCKHE M a3pOHABHTALMOHHbBIE
CracaTe/JibHO-KOOPpAUHAIMOHHBIE HEHTPLI WJIK CllacaTeJ/IbHbIE MTOAUEHTPbI
1718 0OCJTy>KVBaHUS OfHOH U TOH Ke 30HbI, cOoTBeTcTBYomas CTopoHa
obecreyuBaeT Kak MOXKHO OoJiee TECHYI0 KOOPAMHALMUIO JeHCTBUH ITHUX
LIEHTPOB ¥ TIOLEHTPOB.

3.2.4. CTOpOHBI, HACKOJIBKO 3TO MPAKTUUECKU OCYILIECTBUMO, 0OECIIeUNBAIOT
NpUMeHEHHE CracaTeNbHbIMU eIMHULIAME MOPCKHUX U a3POHABUTALMOHHBIX
cay>x6 06111ero nopsifika AeiCcTBUH.

Inasa 4. NIOAIOTOBUTEJIbHBIE MEPOIIPUSITHUS
4.1. TpeGoBaHus, npeabsiBiasiemMble K HHHOPMALIUHU
4.1.1. Kaxapiil cnacatesbHO-KOOPIAMHALMOHHBIM LIEHTP U crlacaTesbHbId
MOJLEHTP pacloJiaratoT ceexxeil HH(opMaLyel 0 TOUCKOBO-CMacaTebHbIX
onepauusax B CBOeH 30He, BKJ/OYash HHPOPMALIUIO, KaCaloLLYIOCs:

1) CliacaTeJbHbIX €IWHHUI] U 6ep€FOBbIX CTaHUUH Ha6JII-O,C[€HI/IH;
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2) mo6bIX ApYyrux oblIecTBeHHBIX U YACTHBIX PECYPCOB, BKJ/IOUAs
TPaHCIOPTHblE CPEACTBA U UCTOYHUKH CHAOXKEHUS TOIJIUBOM,
KOTOpBIe, BO3MOXHO, OyAYT MOJE3HBIMH MpPU MOUCKOBO-
criacaTeJ/IbHbIX OllepaLusix;

3) CpPencTB CBSI3M, KOTOpPble MOTYT OBITh MCIOJb30BAHBI MpPH
MIOMCKOBO-CMIACATEJ/bHbBIX OlepPaLusiX;

4) HaszBaHWH, TesjerpadHbIX M TeJEKCHBIX aJpecoB, HOMEPOB
TeJIEKCOB U TeJie(hOHOB MOPCKUX areHTOB, KOHCYJIbCKUX BJacTeH,
MeXK/1yHaPOJIHbIX OPTaHU3aLUH U APYTHX OPTaHOB, KOTOPbIE MOTYT
OKa3aTb MOMOLLb B MOJyYeHUH BaXKHOH HH(OPMALMK O Cynax;

5) MeCTOHaXOXMEHHsI, MO3BbIBHBIX /U MPUMEHSIEMBIX B MOPCKOH
MOJABHUKHOHU cJ/y:k0e CHUrHaNoB ONO3HaBaHUS, YacoB paboThl U
HCIOJb3yeMBIX YaCTOT BCEX PAAHOCTAHLHH, KOTOPble MOTYT OBITh
MpUBJIEUEHBl K MTOMCKOBO-CIlacaTe/IbHbIM OMepaLusiM;

6) MeCTOHAXO0XK/EHHS, TO3bIBHBIX HJIM MPUMEHSEMbIX B MOPCKOH
MOJABHUKHOHU cJ1y:K0e CHUrHaNOB ONO3HaBaHUS, YacoB paboThl U
HCII0JIb3YeMbIX 4aCTOT BCEX PaJHOCTAHLHUH, KOTOpPble MepenaiT
MeTeopoJIoTHYeCKHe CBOIAKU U MpedynpeKaeHUs I/s TOUCKOBO-
cracaTe/IbHOTO pakoHa;

7) MeCTOHaxOoXKIeHHe CJyxXK0, HeCyluX paguoBaxTy, 4acoB HX
paboThl U J€KYPHBIX 4aCTOT;

8) 00beKTOB, KOTOpPble MOTYT OBITh 110 OIIKOKE TIPUHSATH 3a
00JIOMKH KOopabJieKpyLIeHHs, MECTOIOJIOKEHHE KOTOPBIX He OblJIO0
YCTAHOBJIEHO WUJIM O KOTOPBIX He UMEJIOCh CBENEeHHUH;

9) MecT cKJIamUpPOBaHUS aBapUHHOTO CHAaOXKeHHS, MOMAJIEKAILETO
cOpacbIBaHUIO.

4.1.2. KaxpoMmy crmacaTeJbHO-KOOPAWHALMNOHHOMY LEHTPY ¥
criacaTeJqibHOMY MOALEHTPY cJelyeT MMeTb CBOOOAHBIH MOCTYN K
uH(opMaLMH, Kacarllelcs MeCTON0N0XKEeHHUs1, Kypca, CKOPOCTH, a TakKe
[TO3BIBHBIX WUJIM OTIO3HABATEJ/IbHBIX JAHHBIX CYA0BbIX paILI/IOCTaHU,I/Iﬁ CYyHo0B,
HaxOJSILIMXCS B UX 30HE, KOTOpble MOT'YT OKas3aTb MOMOLIb CydaM HJH
JI0AsM, TepnaiiuM OencTBue Ha Mope. Takas MH(oOpMaLMs HAXOLUTCS
a1bo B cracaTesbHO-KOOPAWHALIMOHHOM LIEHTpe, MO0 OHa MOXKeT OBbITb
CBOOOIHO TMOJyUYeHa B clyyae HEOOXOAUMOCTH.

4.1.3. Kaxkapl#i cniacaTe/bHO-KOOPAUHALMOHHBIN LEHTP U CracaTesbHbIH
MOALEHTP pacnoJiaraloT KpynHoMacluTaOHOH KapTol B Le/sxX 1oKasa
00CTaHOBKHU U HaHECEHUs Ha Hed MH(POPMALMU O IOUCKOBO-CHacaTe IbHbIX
onepauusax B CBOeH 30He.
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4.2. OnepaTuBHbIe NJAHbl UM UHCTPYKLHMHU

4.2.1. Kaxkapl#l criacaTe/bHO-KOOPAVHALMOHHBIH LEHTP U CracaTesbHbIH
MOJALEHTP COCTAB/SAIOT UM UMEIOT MOAPOOHbIE MJIaHbl UM MHCTPYKLHH
0 IPOBEIeHUIO [IOUCKOBO-CIIacaTe/IbHbIX Ollepaluil B CBOeH 30He.

4.2.2. B »TuX mJaHaX MAM HHCTPYKUHUSAX YKa3bIBAIOTCS MYHKTH
00C/yKMBaHNS U 3aMPaBKHU TOIJIMBOM B BO3MOXKHBIX IpEefeJax, CyI0B,
JeTaTebHBIX allapaToB H aBTOTPAHCIOPTA, 3aHATHIX B NOHCKOBO-
CriacaTesbHBIX ONepaLusiX, BK/IOUas CyAa, JeTaTeJbHbIE amnnapaTsl
aBTOTPAHCIIOPT, MPeOCTaB/sieMble IPYTUMH rOCYAapCTBAMHU.

4.2.3. B nnanax WM HHCTPYKUUSX CJAeAyeT YKasblBaTb MOJPOOHBIE
CBeJIeHHUS, Kacalollnecs IeHCTBUH, KOTOPbIE OJKHBI IPeIPUHAMATECS
YYaCTHHKAMH TOHCKOBO-CIACaTeJbHBIX ONepaluil B 30He, BKJOUAsS
CBeJIeHHS O:

1) criocobe mpoBeneHHsT TOUCKOBO-CIIACATEBHBIX OMepaLu;

2) NpUMEHEHUH HUMEUIUXCd B HaJUYUU CUCTEM KU CPEACTB
CBSI3H;

3) neHCcTBHUSX, MPEeANPHUHHUMAEMBIX COBMECTHO C JPyrUMHU
criacaTtesbHO-KOOPIVHALHOHHBIME [IEHTPAMHU HJTH, COOTBETCTBEHHO,
criacaTeJIbHbIMUA MOALEHTPAMU;

4) criocobax aBapHHHOTO OMOBELIEHHs CYIOB B MOPE U CaMOJIETOB
B BO3/YXE;

5) 006s13aHHOCTSIX W MpaBax INepcoHaja, Ha3HAUYeHHOTO IJIs
npoBeAeHHs TTOUCKOBO-CIIaCaTeJbHbIX onepauI/If/i;

6) BO3MOXKHOU TIeperpymnIupoOBKe CPENCTB, KOTOPAst MOXKeT OBbITh
BbI3BaHa METEOPOJOTHUYECKUMU WUJIU APYTUMU YCJIOBUSAMU;

7) cmocobax TOJydYeHHs BaKHOH HMH(OpPMALHMH O IOUCKOBO-
CllacaTeJ/IbHbIX Olepanusx, TaKOH KakK: U3BEIIEHU s MOpeIlJaBaTe/sgaM,
MEeTeOCBOJIKH, TTPOTHO3bI MOTOMBI, BKIIOUAsl COCTOSIHIE MOPS;

8) cocobax moJyueHust OT IPYTUX CracaTe bHO-KOOPAMHALIMOHHBIX
LEHTPOB HJH, COOTBETCTBEHHO, CMacaTesJbHBIX MOILEHTPOB
TaKOH MOMOLIH, KOTOpasi MOXKeT NoTpeboBaThCsl, BKIKYAs Cyla,
JieTaTeNbHbIe allapaThl, MePCOHAN U CHAOKeHHE;

9) crocobax HaBeneHHsI CracaTesbHBIX CYI0B HJIH IPYTHX CYIOB
Ha Teprisiiee OeICTBHE CYIHO;

10) crnocobax HaBeneHUs Teprsilero GelCTBUE JeTATEJTbHOrO
amnmapara, BHIHYKIEHHOTO MPUBOAHUTLCS, HA HANBOIHBIE CYAA.
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4.3. ToTOBHOCTbL crnacaTejbHbIX €JUHMLL

4.3.1. Kaxnas HasHaueHHasl cracaTe/jbHasl eIMHULA HAXOAUTCS B
COCTOSIHUM FOTOBHOCTH, COOTBETCTByMWOLIel ee 3anaue, M el caenyer
UH(POPMUPOBATb COOTBETCTBYIOLIUH CHacaTeNbHO-KOOPAUHALMOHHDBIN
LEeHTP WJU cracaTesbHbIH MOJLUEHTP O COCTOSIHUU CBOEH TOTOBHOCTH.

laasa 5. MOPSIIOK MPOBEJEHUS OMEPALIMM

5.1. Unpopmauus o6 aBapuax

5.1.1. CtopoHbl 00ecrneunBalOT HECEHHE HEMPEPBIBHBIX PaJMOBAXT
Ha MeXAYHapOOHBIX YacTOTax OeNCTBHS, €CJIH TAKOBble CUHTAIOTCS
MPaKTHIECKH OCYIIECTBUMBIMY 1 He0OXOAUMBIMH. [Tpu mosydeHnu BeI30Ba
U/ COOOLIeHUs Ha yacToTe OelcTBUSl OeperoBasi pajuoCTaHLIHUS:

1) HeMea/leHHO yBelOMJISIET COOTBETCTBYIOLIMH cracaTe/bHO-
KOODAMHALMOHHBIF LEHTP WJHU CracaTesbHbIH MOALEHTD;

2) pemeTyer 1o paayo cyaaM B HE0OOXOIUMOM 0ObeMe MOMyIeHHbIE
CBEJIeHHsI Ha OJHOH MJIM HEeCKOJIbKMX MeXKIyHapOIHbIX 4acTOTax
6enCTBUS WM Ha JI0O0H APYroi noaxonsiilel 4acTore;

3) mpeanocelaeT TaKUM MepejaiaM COOTBETCTBYIOLIUe
ABTOMAaTHYECKHEe CHUTHaJbl TPEBOTH, €CJHU 3TOTO elle He OblLIOo
CleJIaHO; U 3aTeM

4) npennpuHUMaeT TakKHe [EHCTBUS, KOTOpble paspelleHbl
KOMIIETEHTHBIMHU BJIACTSIMH.

5.1.2. JliobbiM BJAaCTIM HJAH JHOOOMY MOApPasaeJeHHI0 MOHCKOBO-
criacaTesIbHOH OpTraHU3alMM, Y KOTOPbIX €CThb OCHOBAaHME I0JaraTh, UTo
KaKoe-TO OMpejeseHHOe CYIHO HAaXOIUTCS B aBAPUHHOM COCTOSIHHUH,
cJenyeT Kak MOXXHO CKOpee TepefaTb BCe HMEIOUIHecs JaHHBbIe
B COOTBETCTBYIOLIHUH cCMacaTe/NbHO-KOOPAUHALMOHHBIA LEHTP HJH
criacaTe/IbHbIH MOALEHTP.

5.1.3. Tlo mosyyeHUH HaHHBIX O CYIHe, HaXONSLIEMCS B aBapUHHOM
COCTOSIHMM CllacaTesbHO-KOOPAMHALIMOHHbBIE LIeHTPbl U CllacaTesbHble
MOALEHTPBl HEMEAJEHHO AHAJMU3UPYIOT 3TH JaHHBIE, OMPEeAessioT
aBapUHUHYI0 CTAAMI0 B COOTBETCTBHH C MyHKTOM 5.2 W MacuTabbl
TpebyeMoll onepaLuy.

5.2. ABapuiiHble cTaauu

5.2.1. Jlnsi onepaTHBHBIX Liesieil pa3inyalnTcs CJedylollie aBapuiiHble
CTaIuH:
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1. «Cranus HeonpeneeHHOCTHY:
1.1 xorza 6b1710 cOOBIIEHO O HEMPUOBITHY CYIHA B MyHKT HAa3HAUEHHS
B O’KMJaeMbIH CPOK; WJH
1.2 korga cynHO He mepenano OYEPENHOH CBOAKH O CBOEM MeCTe
WJIM COOOILEHHUs, Kacalollerocss 6€30MacHOCTH HaBUTALIMH.

2. «Cranust TpeBOTH»:
2.1 xorzia, rmocsie CTaalu HEONPEEEHHOCTH, TTOMBITKH YCTAHOBUTD
CBfI3b C CYIHOM He NaJ¥ Pe3ysJbTaToOB H 3arpoChl, aIpeCOBaHHbIE
JIPYTHM COOTBETCTBYIOLIMM MCTOUHHKAM, OBIIH OGe3yCIeLIHbl; UK
2.2 xorpa 6bl1/1a 1osTydeHa HHQOPMALHS O TOM, 4TO IKCIITyaTalMOHHas
HaleXXHOCThb Cy[IHa HapylleHa, HO He B TaKOH CTeNeHH, Koria
BEPOSITHA CUTyalHUsi OeNCTBHUS.

3. «Cragus OenCcTBUIY:
3.1 xorna noJsyueHa J0CTOBepHAsi HH(OPMALIUS O TOM, YTO CYIHY
WJIM JIMLY TPO3UT cepbe3Hasi M Heu3OexkHasi OMacHOCTb U OHO
HY>K[aeTCsl B HEMe/JIEHHOH MOMOLIH; U
3.2 xorpa, mocJie CTafMH TPEBOTH, JajbHeHlIne Oe3ycCellHble
TIOTIBITKH YCTAHOBHTb CBSI3b C CY[THOM M Oe3yCIIelIHble 3arpoChl
GOoJbILIET0 KOJHYECTBA MCTOUHHKOB YKa3blBAIOT HA BEPOSITHOCTD
TOTO, YTO CYAHO TepIUT OeACTBHE; UJH
3.3 xorpa mnoJydeHHass MH(OpMaLHs yKa3blBaeT Ha TO, 4TO
9KCIJyaTaUHOHHAs HafeXHOCTb CyJHA HapylleHa A0 TaKo#
CTEINeHH, KOrja BepPOsiTHA CHTyallUsi OeCTBHUS.

5.3. Mopanok nelcTBUIl cnacaTeJbHO-KOOPAUHALMOHHBIX LEHTPOB U
cnacatejibHbIX MOJALEHTPOB BO BPeMsl aBapUMHbIX CTaaWi

5.3.1. Tlocne oObBsIBJAEHUS CTAIUKM HEONpPENEJEHHOCTH CMacaTeJbHO-
KOOpIII/IHaLLI/IOHHbIIjI LIEHTp HJIH, COOTBETCTBEHHO, CHaCaTeJIbeIﬁ HOILLLeHTp
MPUCTYTAeT K 3ampocam JJjsi TOro, YTOObl YCTAaHOBHUTb, HAXOIUTCH JIH
CyZIHO B 6€30MacCHOCTH, UJIH OOBSBJSET CTAAUI0 TPEBOTH.

5.3.2. ITocsie 06'bsIBIEHUS CTAMK TPEBOTH ClacaTeIbHO-KOOPANHALIMOHHBIH
LEeHTP WJH, COOTBETCTBEHHO, ClAacaTeJbHBIN MOAUEHTpP 3amnpalinBaeT
GoJsblilee KOJMYECTBO HCTOUHMKOB O MNpOINaBIUeM CyAHe, ONOBellaeT
COOTBETCTBYIOIME TOHUCKOBO-CIACATENbHBIE CJAYKObl M NPHUCTyMaeT
K OMHMCAHHBIM B NyHKTe 5.3.3 NeHCTBUSM, HEOOXOAHUMBIM B CBeTe
00CTOSITENECTB KOHKPETHOTO CJIydasi.

5.3.3. Tlocsie 06'bsIBIEHHS CTaIMH GEACTBHS CrlacaTe/bHO-KOOPAMHALIHOHHBIN
LEHTP WJIH, COOTBETCTBEHHO, CrlacaTeJbHBIH TTOALEHTP:
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1) mpucrtymaetr kK HAeHCTBUSM B COOTBETCTBHHM C MepaMy,
U3JI0’KEHHBIMU B TIYHKTE 4.2;

2) ycranaBsuBaeT, ecu TpebyeTcs, CTelleHb HEONPeIeJeHHOCTH B
OTHOLLIEHUH MeCTa Cy/iHa U ONpefesisieT IPaHULbl 30HBI, B IIpefieax
KOTOPOH NOJI?)KEH BECTHUCH MOUCK;

3) yBEIOMJISIET, €CJI BO3MOXKHO, BJIae/Iblia Cy/IHA UJIH ero areHTa
U IepPXKUT ero B Kypce COOBITHH;

4) yBenoMJ/IsieT Apyrue cracaTe/bHO-KOOPAUHALMOHHBIE LIEHTPBI UIH
criacaTeJIbHble MOALIEHTPEI, TOMOLb KOTOPBIX MOXKET NOTPe6oBaThCs
WJIM KOTOpble MOTYT HUMeTb OTHOLLEHHEe K OllepaLuy;

D) Ha paHHeH CTa/lMH 3arnpaliUBaeT JOYI0 MOMOLb OT JIeTaTebHbIX
anmnapartoB, CYLOB WJIM CJAyXKO0, CleLualbHO He BKJIOYEHHBbIX B
OpraHM3alyIo MOUCKA U CHACAHHUs, KOTOpPas MOXeT ObITb UMHU
OKasaHa, YuUTbIBas, 4TO ApPYrue Haxonsluuecs MoOJU30CTH cyna
SIBSIIOTCST BAaXKHBIMU 3JIEMEHTAMH IPU TTOMCKOBO-ClacaTesbHBIX
ornepauusx B OOJbLIMHCTBE CJyyaeB OeICTBUS B OKEAaHCKHX
BOJAX;

6) Ha OCHOBAHWH HUMEIOIIMXCS TAHHBIX COCTABJSET OOIIMH TIaH
NpOBeJleHUs ollepaLuuil U coobliaeT 3TOT IJaH A/ PyKOBOACTBA
BJIACTSIM, Ha3HAUEHHBIM B COOTBETCTBUH C MyHKTaMH 5.7 u 5.8;
7) BHOCHT TpeOyeMble 0OCTOSITENbLCTBAMH H3MEHEHHUS B
PYKOBOLCTBO, YK€ YIIOMSAHYTO€ B IYHKTe 5.3.3.6;

8) yBemoMJsieT COOTBETCTBYIOLIME KOHCYJbCKHE HJH
JOUIJIOMaTHYeCKHEe BJAACTH JH0O0, €C/AM B HHLUHUAEHT BOBJIEYEH
6erxkeHell WK [lepeMelleHHOe JIULO, KOMIeTeHTHYIO MeKAyHAPOAHYI0
OpraHu3aLuIo;

9) yBemomJisieT BlaCTH, 3aHUMAIOILMECS PACC/IeI0OBAHUEM aBapuH,
ecau 310 TpebyeTcs; U

10) yBenomnsieT so60# MeTaTeIbHBIN anmnapar, CyAHO HJIH ApyTHe
CJyKOBbI, YIIOMSAHYTBble B MyHKTe 5.3.3.5, MPU KOHCYJbTALUU C
BJIACTSIMH, Ha3HAYeHHBIMH B COOTBETCTBMHU C MYHKTOM 5.7 WJIH,
COOTBETCTBEHHO, C IYHKTOM 5.8, KOrla UX IOMOLIb OoJblie He
Tpebyercs.

5.3.4. Hauano nouckoBo-criacaTesbHbIX OMepannil B OTHOLIEHHH CY[IHA,
MECTO KOTOPOTO He M3BECTHO

5.3.4.1. B ciyuae oObsiBJIEHHST aBapUHHOH CTaaWH B OTHOLIEHWH CYIHA,
MeCTO KOTOPOTO He H3BECTHO, COOMIONAeTCs Cleayollee:

1) Korza cnacaTe/bHO-KOOPAWHALMOHHBIN LEHTP UJIH CllacaTe bHbIH
MOJLEHTP YBEIOMJIEH O CYLIeCTBOBAHUYU aBAPUHHOH CTAUH, HO eMY
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He W3BEeCTHO, MPUHUMAIOT JIU PYyTHe LEeHTPhl HalerKalllie Mephbl,
oH OepeT Ha cebsl OTBETCTBEHHOCTb 32 TPUHSATHE HAIJIEKAIINX
Mep U CBSI3bIBAETCS C COCEHUMHU LIeHTPaMH C LieJIbl0 Ha3HaYeHHUs
KaKOTO-TO OJIHOTO LIeHTPa, KOTOPBIH HEMeIJIEHHO B35 Obl Ha cebs
OTBETCTBEHHOCTb 3a JajibHeHIlIne NeHCTBUS;

2) ecsu 1O COrVIAIIEHUI0 MEXKAY COOTBETCTBYIOUIUMHU LIEHTPAMH
He TPUHSTO UHOTO PelleHHs], TO Ha3HaYaeTcst TOT LEHTP, KOTOPBIH
OTBeYaeT 3a 30HYy, Ile HAXOAUJIOCh CYyHO COIVIACHO €ro MOC/IeIHEMY
COOOLLEHHIO O CBOEM MeCTe; U

3) mocJie 00BSBIEHNS CTANUN OENCTBHS LEHTD, KOOPAUMHUPYIOLIHH
[IOUCKOBO-CcIlacaTe/lbHble ONepaLuy, HH(POPMUPYeET, €eCsH
3TO He0OXOAMMO, APYTrHe COOTBETCTBYMOLIME LEHTPbl O BCeX
00CTOSITe/IbCTBAX aBAPUHMHOU CUTyalMH U O BCEX IOCJeLyHOLIUX
COOBITHSAX.

5.3.5. Ilepenaya uH(pOpPMaLUUK CcynaM, B OTHOIIEHHH KOTOPBIX OBLIa
00ObsiBJIeHa aBapuUiHas CTalusl.

5.3.5.1. Korza 310 BO3MOXKHO, cracaTe/bHO-KOOPIHHALHOHHEBIH
LeHTP WJIM cracaTe/bHbII NOALEHTP, OTBEeTCTBEHHbIH 32 IOUCKOBO-
cracarte/bHble ONepalud, OTBedyaeT 3a Mepefadyy CyIHy, B
OTHOLLUEHMHM KOTOpPOro Obl1a 00bsIBJ€HAa aBapuUiHAas CTaius,
UH(pOpPMAaLKUU O HAuaTOH UM MOHUCKOBO-CMACATEbHON OMepaLuH.

5.4. KoopauHauus npu yuactuu aByX u 6ojee CTOpOH

5.4.1. B Tom corydae, Korna OTBETCTBEHHOCTD 32 IPOBEIEHHE OTlepaliil BO
BCEM IOMCKOBO-CIIacaTeIbHOM paloHe JeXKHUT Ha ABYX U 6oJsiee CTOpOHAX,
kaxknasi CTopoHa, Mo mpocbOe cracaTe bHO-KOOPIUHAIIMOHHOTO LIEHTPa
NAHHOTO paioHa, MpeANpUHUMAET HajexKalllie TeHCTBUSI B COOTBETCTBUH
C ONepaTUBHBIMU [IJIAHAMH WJIM HHCTPYKLIMSIMH, YTIOMSIHY TBIMHU B ITYHKTe 4.2.

5.5. OKOHuaHMe W MNPUOCTAHOBJEHHE MOMCKOBO-CMacaTeJbHbIX
onepauui

5.5.1. Crannsi HeonpeneNeHHOCTH U CTaJUsi TPEBOTH
5.5.1.1. Ecaiv Ha cTamusix HeoNnpeaeseHHOCTH UM TPEBOTH CriacaTelbHO-

KOODAMHALMOHHBIH LEHTP UK, COOTBETCTBEHHO, CrlacaTe/bHbIH MOJLEHTP
MOJIYYUT H3BelleHUe O TOM, YTO aBapUHMHOU cuTyauuu OoJjblie He
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CYyILleCTBYeT, OH coo0liaeT 00 3TOM JIOOBIM BJACTSIM, CllacaTesbHbIM
eIVHUIAM HJIH CJTyk0aM, KOTOpble OBIITH 3a1€HCTBOBAHBI M YBEIOMJIEHBL.

5.5.2. Cranusa 6encTBuUsd

5.5.2.1. Ecsm Ha cTanuu GeACTBHS KOOPAWHALMOHHO-CIIACATEIbHBIA [IEHTP
WJIH, COOTBETCTBEHHO, ClacaTe/bHbIH MOALEHTP MOJYYUT COOOIIeHUEe
OT CynHa, Teprnsuiero 6eACTBUe, WM U3 APYTHX COOTBETCTBYIOLIUX
UCTOYHHKOB O TOM, YTO aBapMHHOW CUTyaLuu OoJiblle He CYILIeCTBYeT,
OH MpearnpUHUMaeT HeoOXOAHMMble Mepbl K MpeKpalleHHi0 MOUCKOBO-
criacaTesibHbIX onepauuil W coobuiaeT 06 3TOM JIOOBIM BJACTSM,
criacaTe/IbHbIM €MHHULIAM HJH CayKO0aM, KOTopble OblIM 3a1eHCTBOBAHBI
WM yBeOMJIEHBl 00 3TOH CTaauu.

5.5.2.2. Ecnu Ha crapuu GencTBUs OBLIO YCTAHOBJIEHO, YTO CJELyeT
npepBaTh MOHUCK, CMacaTeJbHO-KOODAMHALMOHHBIH LEHTP HJIH,
COOTBETCTBEHHO, criacaTeJibHbIH NMOAUEHTpP NPHUOCTAHABJAUBAET IMMOUCKOBO-
criacarteJibHble OMepalHu U coobllaeT 00 9TOM BJACTSM, CHacaTesJbHbIM
eIMHuIamM HJjiu CJIy>K6aM, KOTOpbIE OBbLITH SaﬂeﬁCTBOBaHbI WJIA YBE1OMJIEHBI.
ITonyyenHas mocse 3TOro MHGOpPMalHUs aHAIU3UDPYETCS, U MOUCKOBO-
criacaTtesibHble ONepaluy BO30OHOBJISIOTCS, €CIH 3TO ONPABIAHO HUCXOAS
U3 TaKOH MH(OpPMALIUU.

5.5.2.3. Ecaivt Ha cTanuu GeCcTBHS OBLJIO YCTAHOBJEHO, UTO NaJbHEeHIINH
MOUCK OecroJjie3eH, ClacaTebHO-KOOPIHHALMOHHBIH LEHTP WJIH,
COOTBETCTBEHHO, ClacaTe/bHbIH MOALEHTP MpeKpaliaeT MOHCKOBO-
criacaTtesibHble ornepauuu U coobiiaeT 06 3TOM JIOOBIM BJACTSM,
CriacaTesbHbIM €MHHLIAM HJH CJYyKOaM, KOTOPbie ObIIH 3a1€HCTBOBAHbI
WK YBEIOMJIEHBL.

5.6. KoopauHauus Ha MecTe MOMCKOBO-CNacaTeNbHbIX A€HCTBUH
5.6.1. [leficTBUS € IMHHUILI, 3aHSATHIX TOUCKOBO-CIACATENbHBIMHU OTePALIUSIMH,
HEe3aBUCHMO OT TOTO, SABJSIOTCHA JH OHU CIIACATEeJbHBIMH eIHHUIAMU
nJInu ﬂpyI‘I/IMI/I BCIIoMoOraTeJibHbIMH €JUHHUIaMHU, KOOp,llI/IHI/Ipy}OTCH JJIA
obecrieueHusi TOCTHXKEeHUsT HanboJsee 3PPEeKTUBHBIX Pe3ybTaTOB.

5.7. Ha3zHaueHue KomMaHaMpa Ha MecTe JAEHCTBUS U ero 00sI3aHHOCTH
5.7.1. Jlo Hauas1a MOMCKOBO-CMacaTeNbHbIX OMepallii OHY U3 CacaTeJbHbIX

€AUHULL CaeNyeT KaK MO2KHO paHblle HA3HAYUTb KOMaHAWPOM Ha MeECTe
)leﬁCTBHH, U IIPEATIOYTUTEJNbHO 10 HpHébITI/IH B KOHKPETHYIO [TOMCKOBYIO 30HY.
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5.7.2. CoOTBETCTBYWOIIEMY CHACaTeNbHO-KOOPAMHALMOHHOMY LEHTPY
HJIM CrlacaTesJbHOMY TMOJLEHTPY CJjelyeT Ha3HauaTb KOMaHOMpa Ha
MecTe fedcTBUSl. Ec/iM 3TO MpakTHUeCKH HEBO3MOXKHO, TO y4acCTBYIOLIUM
eIMHHLAM, ¢ OOLIEro Coryacus, clefyeT Ha3HauaTb KOMaHIMPa Ha MecTe
JedCTBUS.

5.7.3. Jlo HasHaueHHs KOMaHIHpa HA MecTe AeHCTBUS cracaTeJbHON
eJIMHHUIIE, TIEPBOU MPUOBIBIIEN K MECTY NEHCTBHUS, CJIENyET aBTOMAaTHUECKH
HpI/IHHTb Ha Ce651 O6H38HHOCTI/I U OTBETCTBEHHOCTb KOMaHILI/Ipa Ha MecCTe
IeHCTBHS.

5.7.4. Ha xoMaHnmupa Ha MecTe NeHCTBHS BO3JaralTcs CJeqyloline
00513aHHOCTH, €CJIH OHU He OBIJIM BBITOJHEHBI OTBETCTBEHHBIM CIIACATENBHO-
KOOPAMHALMOHHBIM LEHTPOM HJHM, COOTBETCTBEHHO, CllacaTeJbHbIM
MOALEHTPOM:

1) ompeneneHrne BepOSITHOTO MeECTOIOJOXKeHHsT 00beKTa MOUCKa,
npenesbHOr0 3HAYEHHUS OLIMOKH 3TOr0 MECTOMNOJOXKEHUS U
MTOUCKOBOH 30HBI;

2) MpUHSTHE Mep MO pacCcpPelOTOYEHHIO 3aHATHIX TIONCKOM eIHHHUIL
B LeJisiX 6e30MacHOCTH;

3) Ha3HAUeHHEe COOTBETCTBYIOLIMX CXeM MOHCKa YYaCTBYIOIIHM B
MMOUCKe eIUMHHLaM U BbIgeJeHHe ITOUCKOBBLIX 30H €IHHHUIaM HJIH
rpymnnam eauHHUL;

4) Ha3HayeHue COOTBETCTBYIOLIMX €AWHUIL OJisd OCYLIECTBJIECHUA
criacaHus rnocJsie oOHapy»KeHUsl 06beKTa MOUCKa;

5) KOOpAMHALIUS CBSI3W HA MECTe MOUCKA M ClacaHwusl.

5.7.5. Komauaup Ha mMecTe neHCTBHUs Takxke 00si3aH:

1) nepemaBaTh mHepuoiMUYeCKHEe [OHECEHHs CcracaTeabHO-
KOODJAMHALIMOHHOMY LIeHTPY MJH cllacaTeNbHOMY MOALEHTPY,
KOOPAHHUPYIOLLEMY [10MCKOBO-CIlacaTe/IbHble ONepaLuHy; 1

2) coobumaTh cracaTebHO-KOODAMHALMOHHOMY LEHTPY HJIH
criacaTeslbHOMY MOALEHTPY, KOOPAMHHUPYIOLIEMY CllacaTesbHO-
MOMCKOBBIE OMepalLMH, YUCA0 U (PaMUIUH OCTABLIUXCS B JKUBBIX
JIoflel, HaNpaBJ/sATb LEHTPY CBEJEHHUs O HA3BAHMUAX U MYHKTax
HasHaueHHUs e[MHHL C OCTaBLIMMHUCS B XKHUBbBIX JIOAbMH Ha 6OPTY,
yKa3aTb, KTO M3 OCTaBLUUXCSl B KUBBIX JIOJed Ha OOPTY KaxKao#
€[IVHHULBl HAXOAUTCS, M NPOCUTb O AOMOJHHUTEIbHOH MOMOLIH
OT LEHTpa, €CJH B 3TOM eCThb HEOOXOJMMOCTb, HampuMep O
rOCMUTaIN3aLUHN OCTABLUMXCS B XKUBBIX JIIOAEH C CePbe3HBIMH
TeJIeCHbIMHU [T0BPeXKIeHUSIMH.
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5.8. Ha3HaueHue KoopaMHATOpa HAJABOJAHOrO MOUCKA W €ro
00513aHHOCTH

5.8.1. Ecout miist mpuHATHS Ha cebsi 00s13aHHOCTEH KOMaHAHpPa Ha MecTe
NEeUCTBUS HET ClacaTesbHBIX €IUHHL (B TOM YHCJEe BOEHHBIX CYHOB), a
B MIOHCKOBO-CMIACATENbHBIX OMepaLMax y4acTBYIOT HECKOJbKO TOPrOBBIX
CYIOB WJIM IPYTUX CYHOB, TO OQHO W3 HUX, [0 B3AHMHOMY COTJIALIEHHUIO,
cjelyeT HazHayaTb KOOPAMHATOPOM HaABOIHOTO MOHUCKA.

5.8.2. KoopnnHatopa HaIBOTHOTO MOUCKA CJlefyeT Ha3HAYaTh KaK MOKHO
paHblile, ¥ MPEINOUTUTEIbHO N0 MPUOBIBAHUS B KOHKPETHYIO TIOUCKOBYIO
30HY.

5.8.3. Ha xoopauHaTopa HagBOJHOTO MOMCKA CJeIyeT BO3/araTh BCE Te
00513aHHOCTH U3 MIePeYUCJIeHHBIX B IYHKTax 5.7.4 1 5.7.5, KOTOpble MOXKeT
BBIMIOJIHUTE CYIHO.

5.9. lepBoHauajbHble AeHCTBUS

5.9.1. Jlrobas enuHUIIa, OJYUYUBIIAs COOOLIEHHe O OeICTBUH, HEMEJIEHHO
MpeanpUHUMAaeT JIo0ble BO3MOXKHBIE [/l Hee NeHCTBUS [/ OKa3aHUS
MOMOIIM WJH OTNOBEIAeT APYTHe eIWHHUIIBI, KOTOPble MOT'YT 0Ka3aThb
TIOMOLb, a TAKXKE YBEIOMJSET CIacaTeTbHO-KOOPAMHALIMOHHBIN LEHTP HJH
criacaTe IbHbIH MOALUEHTP TOH 30HBI, B KOTOPOH MPOU30LIE] UHIUIEHT.

5.10. TMouckoBbie 30HbI

5.10.1. TTouckoBbIe 30HBI, OTIpeNeJeHHbIE B COOTBETCTBUU C MYHKTaMH
5.3.3.2, 5.7.4.1 uau 5.8.3, MOTyT ObITb M3MEHEHBI, COOTBETCTBEHHO,
KOMaHIMPOM Ha MeCTe AeUCTBUS UM KOOPIUHATOPOM HaIBOIHOTO MOUCKA,
KOTOPOMY CJle[lyeT YBeIOMJISITh CllacaTe/NbHO-KOOPAUHALMOHHBIA LEHTP
WUJIM CriacaTe/bHBIH MOALEHTP O TAKOM M3MEHEHHWH W ero MpUYMHaX.

5.11. Cxembl noucka

5.11.1. CxeMbl MOUCKa, YCTAHOBJIEHHBIE C COOTBETCTBUH C IyHKTaMH 5.3.3.6,
5.7.4.3 unu 5.8.3, MOTryT OBITb 3aMeHEHbl JPYTUMU CXeMaMH KOMaHIUpOM
Ha MecTe NeHCTBHUS WM KOOPAMHATOPOM HAABOJHOTO TOHCKA, €CJU OH
COYTeT 3TO HeOOXOAMMBIM, U eMy CJelyeT YBeAOMJSATb cllacaTesbHOo-
KOOPAMHALMOHHBIN LIEHTP HJIM CriacaTe/bHBIH MOALEHTP O TaKOH 3aMeHe
U ee NpHYMHAX.
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5.12. YcnewmHbli MOUCK

5.12.1. B cnyyae ycreuHoro rnoucka KOMaHAHMPY Ha MecTe AeHCTBHS
HJIM KOOPJAMHATOPY HAJBOAHOTO MOMCKA CJEAyeT HAa3HAYHTb HAUMYUIIUM
006pa3oM OCHalleHHbIE eIUHULIBI /151 IPOBEIeHUS CIIaCAHUS UM OKa3aHHUs
HEeOOXOAHUMOH TTOMOLLIH.

5.12.2. Korna 370 Heo6XOOUMO, eIHHHUIIAM, MPOBOMSILUAM CMacaHHe,
c/IelyeT YBeIOMJISITh KOMAHIUPa HA MeCTe NeHCTBUS UM KOOPAHHATOPA
HaJBOJHOTIO TOUCKa O uYhcje W (PaMUNHSAX HaXOASIMXCH HAa OOpTy
OCTaBIUKMXCS B >KUBBIX JIOAEH, a TAKXKEe O TOM, BBISICHEHO JIH MOJOXKEHHE
BCEro 1epcoHasna u TpebyeTcs JIK MOTOJHUTENbHAS TTOMOLbL, HATIPUMEP
TOCTIMTAJNM3aLHs, U MYHKT HA3HAYEHUS eINHHULL

5.12.3. Komannupy Ha MecTe HeHCTBUS WM KOOPAHHATOPY HaABOIHOTO
TIOUCKA CJIeyeT HeMeIJIeHHO YBEAOMISATh ClacaTe bHO-KOOPAMHALHOHHBIN
LEeHTP HWJM cracaTe/bHBbIH MOALUEHTP 00 YCIEIIHOM 3aBeplIeHHH
TIOHCKA.

5.13. BesycnelHblii nouck

5.13.1. Tlouck cyaenyeT mpeKkpalaTh TOJbKO TOrJa, KOrJa He OCTaJoCh
HUKaKOH pasyMHOH HajiexK/bl Ha CllaCeHHe OCTABLIMXCS B XKUBBIX JIOJAeH.

5.13.2. OTBeTCTBEHHOCTD 32 MpEKpallleHHe TOUCKa CIeNyeT, KaK PaBUIIo,
HEeCTH cracaTesJbHO-KOOPAMHALMOHHOMY LIEHTPY HJH ClacaTeJbHOMY
MOJLEHTPY, KOOPAHHUPYIOLIEMY MTOMCKOBO-CIIacaTebHbIE OTepPaLHH.

5.13.3. B oTnaneHHbIX OKEaHCKHX 30HaX, He 3aKpeTJIeHHbIX HH 32 KaKUM
criacaTe/IbHO-KOOPAHHALIMOHHBIM LIEHTPOM HJIH €CJIH OTBETCTBEHHBIH LIEHTP
He B COCTOSIHHM KOOPAHHHPOBATH TOHMCKOBO-CIACATE/bHbIE OMEpPaLHH,
KOMaHAHp Ha MecTe NEHCTBHS WX KOOPAMHATOD HAABOIHOTO MOUCKA
MOZKET MpPUHSATb Ha ce0sl OTBETCTBEHHOCTb 32 MpeKpalleHHue MOUCKa.

Inasa 6. CACTEMbI CYJ10BbIX COOBLIEHUH

6.1. O0LIMe MOJOKEHHUS

6.1.1. CropoHam cyenyeT co3aaBaTh CUCTEMBI CYAOBBIX COOOILEHUH IS
HCII0/Ib30BAHHUS ee B TI0OOM MOMCKOBO-CIIacaTe/bHOM paioHe, 38 KOTOPBIH
OHH HECYT OTBETCTBEHHOCTH, THe 3TO CUUTAETCS HEOOXOAUMBIM IJIsi
o0JieryeHUsT MPOBENEHHs MOMCKOBO-CMIACATENbHBIX ONepaLui, a TaKkxke
MPaKTUYHBIM.
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6.1.2. CropoHaMm, HaMepeBaWOUIUMCS CO3[aTb CHUCTEMY CYIOBBIX
COOOLLEHUH, CleayeT YUYHTBIBATH COOTBETCTBYIOLIHE DEKOMEHAALHH
Opranuzauuu.

6.1.3. Cucremoil CyHOBBEIX COOOLIEHHH cleflyeT 00eclnedyuBaTh CBEKYIO
HH(OPMALIMIO O IBHXKEHHH CYIOB AJIsl TOTO, YTOOBl B ciyyae OeICTBHUS:

1) cokpamaTb BpeMsi MeXX1y MOMEHTOM [OTEePH CBSI3H C CYTHOM
U HayaJoOM IOHCKOBO-CIAcaTe/]bHbIX ONepaluil B cJjydasx
HeroJlyyeHUsl CUTHasla OenCTBUS;

2) 6BEICTPO OMpefesiTh, KaKHe CyJa MOTYT OBITh IPUBJIEYEHB! AJI5
OKa3aHHs MOMOLIY;

3) UMeTb BO3MOXKHOCTb yCTaHABJHMBATb MeHbIINe pasMepsbl
TIOMCKOBOH 30HBI B C/Iyyae, KOra He U3BECTHO UJIM He OIpelesneHo
MeCcTO Teprsllero 0eacTBUe CyIHa,

4) comelicTBOBaTh OKa3aHUIO CPOYHOH MEAMLIMHCKOH MOMOLIM U
NPeIOCTABNEHUIO KOHCYNbTALUN CylaM, He UMeIoLUM Bpaya.

6.2. dkcnayaTauMoHHble TpeOOBaHMS

6.2.1. [Ins nocTHXEeHHUs Lesel, U3/I0XKEHHbIX B TyHKTE 6.1.3, cenyeT, 4ToObI
CHCTEMa CYLOBbIX COOOIIEHHH OTBeYaIa CAeNYIOMNM SKCIITyaTalHOHHbIM
TpeOOBaHUSIM:

1) obecneunBaa HHPOPMALIUIO, KOTOPAst AaBaJja Obl BO3MOXKHOCTD
npeacKas3blBaTh OYAYLIYI0 AHCAOKALMIO yYyacTBYIOLIUX CYIOB,
BKJIIOUasi COOOLLEHHS O MJlaHaX PeHCOB U O MECTOIOJIOXKEeHHUH;

2) mo3BoJIsiNa BECTH TPOKJIANKY IBIKEHHS CYIHA;

3) mo3BoJIsia MOJyYaTh CBEJEHHUSI OT YUaCTBYIOIIUX CYIOB depes
Han/exxallue IpOMeKyTKH BPeMEeHHU;

4) 6bl1a IPOCTOH MO 3aMBIC/Ty U B ONEPATHBHOM OTHOILLEHHH;

5) M03BOJIsIIA IPUMEHSITh PUHSATBIE HA MeXKIYHapOIHOM ypOBHE
CTaHAapPTHBIH (POPMAT U CTAaHAAPTHBI OPSIOK COOOLLEHHS C CYLOB.

6.3. Tunbl cooOUIeHNN

6.3.1. B cucremy cynoBbIX cOOOLIEHHUH CJeNyeT BKJOYATH CJENYIOLIne
CBEJIEHHUS:

1. ITnan peﬁca — YKa3bIBAlOTCsA Ha3BaHHWE CyIdHA, MO3bIBHbIE HUJIU

OTO3HABaTeJbHbIE JAaHHbIE CY[IOBOH PaIUOCTAHIIMH, AaTa U BPEMS
(no cpenHeMmy I'pHHBHYCKOMY BpeMeHH) OTX0Ha, KOOPIHMHATHI
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MyHKTa 0TX0Ja CyIHA, CJeAYIOLIHI MOPT 3aX0/1a, MPeAnoJaraeMbli
MaplIpyT, CKOPOCTB U Mpe/rioaraeMas 1ata i BpeMs (1o cpefiHeMy
['punBHUCKOMY BpeMeHH) pubbITHS. O CyIeCTBEHHBIX H3MEHEeHHSIX
crenyeT coobIIaTh Kak MOXKHO CKOpee.

2. Coob1ieHne CyaHa O CBOEM MecTe — YKa3blBaeTCsl Ha3BaHHe
CyZIHa, TMO3bIBHBIE WJH OIO3HABAaTeJbHble NaHHbIE CYLOBOH
pagMocTaHLUMHU, AaTa U BpeMs (Mo cpegHeMmy [puHBHUCKOMY
BpPEMEHH), MeCTO, KypPC ¥ CKOPOCTb.

3. 3ak/IounTe/IbHOE COOOIIeHIe — yKa3blBAlOTCSl Ha3BaHUE Cy/IHA,
TMO3BIBHBIE WJIM OTTO3HABATE/bHBIE JaHHBIE CYyT0BOH PafHOCTAHLIHH,
gata 1 BpeMs (1o cpenHeMy ['pHHBHUCKOMY BpeMeHH) NMPUOBITHS
B MYHKT Ha3HAUeHWS WJIM BBIXOJA M3 30HbI, OXBAaTbIBAEMOH 3TOH
CUCTEeMOH.

6.4. Ucnoab3oBaHue CUCTEM

6.4.1. CTropoHam cJjieyeT MOOLIPSATh BCE CYa AaBaTh COOOLIEHHUS O CBOEM
MeCTe BO BpeMsi MJIaBaHHsi B 30HaX, B KOTOPBIX POBOAUTCS COOP MaHHBIX
0 MECTOIIOJIOXKEHHH CYIOB B LIeJIsiX MOMCKA M CllacaHUsl.

6.4.2. CtopoHaM, PerucTPUPYIOILUM HH(DOPMALHKIO O MECTOIMOJOKEHNH
CYIOB, CJIENyeT, HaCKOJbKO 3TO MPAKTHYECKH BO3MOXKHO, HArpaBJsiTh
TaKyio HH(OPMALIMIO IPYTUM OCYIapCTBaM, KOTIa OHU €€ 3alpallinBaioT
IJIs1 LIeJIed TTOMCKa M CrIaCaHHs.
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ME)X1YHAPOJHAS1 KOHBEHLLUS
O CITACAHHUH 1989 TOJA

(JIOHOOH, 28 AINPEJIS 1989 TOOA)
TOCYOAPCTBA — yuactuuku Hacrositieit KonBenumu,

[TPMI3HABAS kenaTe/bHbIM yCTAaHOBUTb MOCPEACTBOM COTJalleHHs
eIMHOOOpa3Hble MeXKAyHapOIHbIE IPABUJIA, KACAIOLIMeCs CracaTeNbHbIX
ornepauui,

OTMEYAY, uto 3HauuTe/bHbIE U3MEHEHHS U, B YaCTHOCTH, BO3pOCIIas
03200YEHHOCTb B OTHOILEHUHU 3aLIUTHl OKPYKAIOIIeH Cpelbl BbI3BAJIH
HeoOXOAMMOCTb MepecMOTpa MeXKAYHAapPOIHbIX MPaBUJ, COLepPKaLIUXCS
B HacTosllee BpeMs B Kousenuun A/s1 00beTUHEHNST HEKOTOPBIX MPABUJ
OTHOCHUTEJIbHO OKa3aHHUsl TOMOIIM W ClacaHMWsl Ha MOpe, NMPUHATOH B
bproccene 23 centsabps 1910 rona,

CO3HABASI 6osbli0it BKIa1, KOTOPLIH 3 (eKTUBHBIE H CBOEBPEMEHHbIE
criacaTtesibHble OMepalyd MOTYT BHECTH B oOecrieueHHe 0e30MacHOCTH
CYLOB W [PYroro MMYIIECTBA, HAXOMSIIUXCS B OMACHOCTH, W 3alIUThI
OKpYy2Kalollle# cpejbl,

BYIYUU yGexneHsl B HeOOXOAMMOCTH OO€CTEUUThb HAJIEXKALIUEe
CTHMYJIBI [JIs JIUL, KOTOpbIe TIPEANPUHAMAIOT CriacaTe/IbHble OMepaLiy B
OTHOLUEHHUHU CYHOB U APYroro UMyuiecTBa, HaXoAAUIMXCs B OIMACHOCTH,

COIJIACHUJIMCD o HiKecnenyoLIeM:
I'nasa 1. OBLUME MOJIO)KEHUS

Crartbs 1.
Onpeaenenus

Jlna uesed Hacrtosued KonpeHuu:

a) «criacaTteJsibHasi omepalusi» O3HayaeT JOoe NeUCTBUE WIH
AeATeJIbHOCTD, MPEeAlpUHUMaeMble OJ9 OKa3aHUusd MOMOILIU CYIOHY
WK JIIOOOMY IPYrOMY HMYIIECTBY, HAXOISIIUMCSI B ONMACHOCTH B
CYOXOJHBIX BOJAX WJH B JMIOOBIX APYrUX BOAAX;

b) «cynHo» o3Havaet M060e CYIHO WUJIU IJIaBydee CPeacTBO JHOO
JMo6oe CoopyrKeHHe, CIOCOOHOe OCYLIECTBJSATh IJaBaHHUE;

C) «UMYILeCTBO» O3HayuaeT Jo00O0Oe HMYIIECTBO, KOTOPOe He
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NPUKPENJeHO TOCTOSIHHO U TNpeJHaMepeHHO K Mo0epexblo, U
BKJ/IOUaeT (hpaxT Ha pPHUCKE;

d) «ywep6 okpyxawlleld cpene» 0O3HAaUaeT 3HAUYUTENbHBIH
(pusudeckuil yuiepd 300pPOBbIO UeJOBeKa, MM MOPCKOH (Jope
u (payHe, UM pecypcaM B NPUOPeXKHbIX UM BHYTPEHHUX BOAAX
UJIM B palioHax, MpUJeralllinX K HUM, BbI3BAHHbIH 3arpsisHEHHEM,
3apaxkeHueM, I0XKapoM, B3PbIBOM HJH APYTUMH [OLOOHBIMU
KPYMHBbIMH UHLUIEHTaMHU;

e) «I1aTa» o3Havaet JM0O0e BO3HArpaXKAeHNe UIH KOMIIeHCAlHIo,
NpUuUTalecs cornacHo Hactosied Konsenuuu;

f) «Oprannsauus» osHavaer MeXAyHapOAHYI0 MOPCKYIO
OpraHu3aluio;

g) «['eHepasbHBIN cekpeTapb» 03HauaeT ['eHepasbHOrO ceKpeTapst
Opranuzanuni.

Cratbs 2.
[Tpumenenue KoneHuuu

Hacrosamas KonBenuuss npumensiercss B Ja000M cJjydae, Korjpa
cyne6Hoe UM apOUTpPaKHOe MPOU3BOACTBO, OTHOCSILIEECS K BOIPOCaM,
paccmarpuBaeMbiM B Hacrtosiied KouBeHuuu, Bo3OyxaaeTcs B
rocynapcTBe — y4acTHHKE.

Cratbs 3.
[lnatdopmbl U GypoBbie YCTAHOBKH

Hacrosiias KonBeHuus He mpUMeHsIeTCS K CTAUMOHAPHBIM HJIH TIaBYUHM
nathopMam Ui MOPCKUM TTOABUKHBIM OYPOBBIM YCTaHOBKAM, KOTIa TAKHE
NJ1aTPOPMBI HJIK YCTAHOBKH OCYLIECTBJISIOT B MECTAX UX PACIIOJOXKEHUS
pasBelKy, pa3padOoTKy WM 10ObIUYy MHUHEPAJbHBIX PECYPCOB MOPCKOIO
THa.

Crarba 4.
Cyna, Haxopasiuecsi B COOCTBEHHOCTH rocyaapcrTaa

1. Bes ywep6a s crarbu 5 HacTosAwas KoHBeHLMs He pUMeEHseTCS K
BOEHHBIM KOpabJIsiM HJIH APYTUM HEKOMMEPUYECKHM CyAaM, HaXOASIIMCS
B COOCTBEHHOCTH WJIH 3KCINyaTHUPyeMbIM KaKUM-IHOO0 roCynapcTBOM H
06/1a1af0IIHM BO BPEMSI IPOBEIEHHSI ClIacaTe/IbHBIX OlepaLii CyBepeHHBIM
UMMYHHUTETOM COTVIACHO OOILeNpPHU3HAHHBIM TPUHLIUIIAM MeKIYHAPOAHOr0
npaBa, eCJU TOJNBKO 3TO TOCYAAPCTBO He MPUMET MHOTO PelIeHHs.

2. Ecoi rocynapcTBO — y4acTHHK IPUMET pellieHre TpuMeHsaTh KoHBeHLMo
K CBOUM BOEHHBIM KOpPa0J/IsIM U/ APYTUM CyldaM, YKa3aHHbIM B IIyHKTe 1,
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OHO yBegomJsieT 00 3ToM ['eHepa/bHOTO cekpeTaps, yKasblBasl yCJIOBUS
TAKOTO MPHMEHEHHS.

Crartbg 5.
CnacateJ/ibHble onepaunu, KOHTPOJUPYeMble NyOJUUHBIMH BJAACTSMU

1. Hacrosimmas KouBeHuus He 3arparubaeTr JIOOBIX M0J0XKeHUH
HaLMOHAJbHOIO 3aKOHOAATEeJNbCTBA MJAM JIOOOH MexXIyHapomoHOH
KOHBEHLIMH, OTHOCSILLUXCS K Cl1acaTe/IbHbIM OIlepaLUsM, OCYLLEeCTB/IsIeMbIM
NyOJUYHBIMU BJIACTSMH WM MOJ UX KOHTDPOJEM.

2. Tem He MeHee, cracaTeJsid, OCYILECTBJISIIOLIE TAaKHe CHAcaTesbHble
ornepauuu, MOI'yT BOCIIOJIb30BATBCSA IMpaBaMU U CpeACTBAMH 3alUTHI,
NpeLyCMOTPEHHBIMU B HacTosLel KoHBeHIMY B OTHOLLEHHH CllacaTesbHbIX
orepauui.

3. B xakoii mepe mny6.uuHble BJACTH, 00sS3aHHbIE OCYLIECTBJASATH
criacaTeJsibHbIE OTI€PALIMY, MOTYT BOCIIOJIb30BAThLCS MIPABaMU U CPECTBAMH
3alLUTHI, PEeIyCMOTPEHHBIMU B HacTosimied KoHBeHUnH, onpenessieTcs
3aKOHONATENbCTBOM TOTO I'OCYNAPCTBA, B KOTOPOM HAaXOHSITCS TaKue
BJIACTH.

Cratba 6.
JloroBopbl 0 cnacaHuu

1. Hacrosimasa KonBeHuus mpumeHsieTcs K JIOOBIM clacaTesabHbIM
omnepaLysM, 32 HCKJIIOUEHNEM CJIyIaeB U B TOH Mepe, B KOTOPBIX JOTOBOP
NPSIMO MM KOCBEHHO MpEeAyCMaTpPHUBAeT HHOE.

2. Kanutah cynHa nmeeT NpaBo 3aKJ/04aTb JOrOBOPBI 00 OCYIL1eCTBAEHUN
criacaTeJIbHBIX ONepaluid OT MMEHH BJajesbla cyoHa. Kanutan uiau
BJIaflesiell Cy[Ha HMelOT MPaBO 3aK/J04aTb TaKHe NOTOBOPBI OT MUMEHH
BJIaJe/1blia UMYIIECTBA, HAXOASAIIErocst Ha 60PTY CynaHA.

3. HuuTo B HacToslleli cTaThe He 3aTparMBaeT MPUMEHeHHs CTaTbh [,
a Takxe 00513aHHOCTe! 110 PeJOTBPAalleHUI0 UK YMEeHbLIeHHIO yllepba
OKpyXamwllel cpene.

Crarbg 7.
AHHYJMpPOBaHWE U U3MEHEHUE OTOBOPOB

JloroBop u/u J00ble €ro yca0BUS MOTYT OBITb aHHYJIMPOBAHbI UJH
M3MEHEHBI, eCJIH:
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a) JAOroBOp ObLJT 3aK/II0YEH BCJIEACTBHE HeOoIlpaBAaHHOI'O BO3IEHCTBHUS UJIH
o1 BJAUAHUEM OIMACHOCTU U €ro YCJIOBUA ABJAITCA HECIIPpABEAJUBBIMHU,
HJIn

b) nsiarta, mpenycMOTpeHHasi OOTOBOPOM, UpPe3MEPHO 3aBBILIEHA HJIH
3aHIXKEeHa 10 OTHOLIEHHIO K (PaKTUUECKH OKA3aHHBIM YCJyraM.

I'JIABA 11. OCYLLUECTBJIEHUE CNACATEJIbHBIX OMEPALIUM

Crartbg 8.
O06s13aHHOCTH cracaTeJd, BJaje/blia U KanuTtaHa

1. TTo oTHoWeHHUIO K BJaajae/]bly CyAHA WJIM IPYyroro HMyllecTBa,
HaXOJSILIMXCSI B OMACHOCTH, cracaTesb 06s13aH:

a) OCYLUECTBJIATb CHAcaTe/bHbIE OTepPaLny C JOJMKHON 3a00TOH;
b) mpHu BHIMONHEHWH 00SI3aHHOCTH, YKa3aHHOU B MOMMYHKTE «a»,
NPOABJIATD NOJKHYIO 3860Ty O MpeaoTBPAallleHUH U1K YMEHbILIEHUU
yiiepba oKpyxKamwlleld cpene;

C) KOrjia 3TOro pa3yMHo TpeOyloT 06CTOSITENbCTBa, 00pallaThCs
32 TIOMOLUIBIO K IPYTHUM CIlacaTessiM; |

d) corsnamwatbes Ha yyacTHe APYTHUX cracartesed, KOTAa 3TOTO
pasymHO TpebyeT Bjajesell WJAM KalnuTaH CydHA WJIH APYroTo
UMyLIeCTBa, HaXOoAAUXCA B ONIACHOCTH, MPHU YyCJAOBHH, OOHAKO,
YTO 3TO HE MOBJMSIET HA PAa3Mep ero BO3HATPaXKIeHHs, eCyu OyIeT
IIPU3HAHO, UTO Takoe TpeGoBaHHe OblLJIO HePa3yMHbIM.

2. ITo oTHOLIEHHIO K CITacaTeIo BJanedsiel U KaltliTaH CyJHa UJu BJaaaeJ/el]
APYTroro MMyuecTBa, HaXxoAsAUKUXCsA B OITACHOCTH, 00s13aHBbI:

a) B TOJIHOW Mepe COTPYyAHWYATb C HUM B XOJIE CacaTeJbHbIX
orepaluy;

b) npu 3TOM NMPOSIBAATH NOMKHYIO 3a60TY 0 MPelOoTBPaLeHUH HITH
yMeHblIEeHUHU yllepba oKpyzKarollel cpese; U

C) MPUHATH CYAHO WJW JPYroe UMYLIECTBO IOCJE TOTO, KaK OHO
OblJI0 I0CTaBJeHO B 6e30MacHOe MeCcTO, KOrja 3TOro pasyMHO
TpeOyeT cracaresb.

Cratbs 9.
[IpaBa npuOpeKHbIX rocyaapcTs

Huuro B HacTosielr KonBeHLMHN He 3aTparvBaet rpaBa 3auHTEPECOBAHHOTO
NpUOPEKHOro rocy1apcTBa NPUHUMATD B COOTBETCTBUH € OOLLENPU3HAHHBIMU
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MPUHLMIIAMHA MEXKAYHapOAHOTO 1paBa Mepbl B LeJSX 3allUThl CBOETro
no6eperkbsi UK CBSI3aHHBIX C HUM MHTEPECOB OT 3arpsi3HeHUs UM YyTPO3bl
3arpsi3HeHust B pe3yJbTaTe MOPCKOH aBapuu WU NeHCTBUH, CBSI3aHHBIX
C Tako# aBapuel, KOTOpble, KAK MOXKHO Pa3yMHO IoJaraTb, MPUBELYT
K Cepbe3HbIM BPEeIHbIM IOCJEACTBUSM, BKJIOYas MPaBo MPUOPERHOr0
rocynapcTBa JaBaTh yKa3aHUs B OTHOLUIEHUM ClacaTe/bHbIX ONepaLui.

Crartbsa 10.
O0s13aHHOCTb 0Ka3bIBaTh MOMOILLb

1. Kaxnapii kanutan 00s3aH, MOCKOJbKY OH MOXKET 3TO clesaTb, He
noBeprasi cepbe3HOH OMACHOCTH CBO€ CYNHO M HAXOASILIUXCS Ha HEM
JIMLl, OKa3blBaTb MOMOLIb JM0O0MY JIMIY, KOTOPOMY yrpoxaeT rubesb B
Mope.

2. TocynapcTBa — y4YaCTHHKH NPUHMMAIOT HEOOXOAMMbIE MEpPBI 1JI5
oOecrieyeHUsl BBINOJIHEHUS] 0053aHHOCTH, YKA3aHHOH B NyHKTe 1.

3. Baapenen cynHa He HeceT HUKAKOH OTBETCTBEHHOCTH 3a HapylIeHHe
KalmuTaHOM 00513aHHOCTH, YKa3aHHOH B MyHKTe 1.

Cratbs 11.

CoTpynHHUYECTBO

locynapcTBo — ydyacTHHK, M3/aBas MpaBWaa WM NPUHUMAS pelleHUs
0 BOIPOCAM, OTHOCSIIIUMCS K CIlacaTesJbHBIM OMepaLusiM, TAKHM Kak
JIOMYCK B MOPTHI CYIOB, TEPNSILUX OEICTBHE, UJIH PELOCTABIEHHE YCIYT
criacartesisiM, MIPUHAMAaeT BO BHUMaHHe HEOOXONUMOCTb COTPYIHUYECTBA
MeXIy cracaTessiMd, APYTHMH 3aHHTEPECOBAHHBIMH CTOPOHAMH H
MyOJMYHBIMA BJIACTSIMU JIs1 oOecreyeHus1 3(h(eKTUBHOTO U YCIELIHOr0
OCYUIECTBJIEHUS] CMACATEJNbHBIX OMEpPALUd C LeJbl0 CHACeHUs JI0IeH
WM UMYILECTBA, HAXOASIIUXCS B OMACHOCTH, a TaKXkKe MPeIoTBpaLleHHs
yuep6a oKpy2Karllel cpelie B LEeJOM.

I'JIABA 111. MPABA CIIACATEJIEH

Crartbs 12.
YcaoBusi BO3HarpaxaeHusi

1. CnacatesbHble onepaLyy, UMeBIlIHe MOJe3HbIH Pe3ynAbTaT, Aal0T IPaBo
Ha BO3HarpaxkieHue.

2. Ecain He NpenyCMOTPEHO MHOE, HUKaKagd Ijata COorJaacHoO HacTosIen
KounBeHuuu He noJiaraeTcsd, €CJau cracaTesbHble ONepalluud HEe UMeEeJH
TMOJIE3HOTO pe3yJbTaTa.
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3. Hacrosimast rmaBa nmpuMeHsileTcst ¥ B TOM CJydae, KOTJa CIACeHHOe
CYIHO U CYIHO, OCYLIeCTBJISIBLIE€e CrlacaTebHble ONepaLiy, IpUHalIeKaT
OJIHOMY U TOMY K€ BJaJeblly.

Crarbs 13.
Kputepuu ycTaHOBJIEHUS BO3HArpaXKaeHus

1. BOSHaI‘pa}KﬂeHI/Ie yCTaHaBJIMBAETCHA C LIEJIbIO ITOOUIPEHUA CllacaTeJbHbIX
onepaqu/’I, NpruHKHMasi BO BHUMaHue CJAeAYIolHe KPUTEepUuu, HE3aBUCUMO
OT MopsdAaKa, B KOTOPOM OHHU CJAEAYIOT HU2KE!:

a) craceHHasi CTOMMOCTb CyJHa U APYroro MMyLLIeCTBa;

b) mactepcTBO M ycuaHusl cnacatesedl B NPeIOTBPALIEHHH WJIH
yMeHblIeHHUH yllepOa oKpyxKarwollel cpene;

C) CcTelleHb yclexa, AOCTUTHYTOrO cllacaTeJseM,;

d) xapakTep M CcTeleHb OMACHOCTH;

€) MacTepCTBO M YCHJHUS criacaTesell B ClIaCaHWM CYAHA, APYTOTo
UMYyllecTBa U JoAeH;

f) saTpauenHoe cracaTtessIMH BpeMsi U NTOHECEHHbIE HMH PACXOJbI
U yOBITKH,

Q) PUCK OTBETCTBEHHOCTH M MHBIE PUCKH, KOTOPBIM MOfIBEPraJiCh
criacaTesi WM UX 000pYLOBaHUE,;

h) 6sicTpoTa OKasaHus ycayr;

i) HaJqMuMe U UCIIOJIb30BaHUE CYLOB HJH APYroro o60pylaoBaHHUS,
IpeJHa3HaYeHHOro AJis ClacaTesbHbIX ONepalui;

j) cocTosiHHE TOTOBHOCTH U 3(P(heKTUBHOCTb 000PYA0BAHUS
criacateJisi U €ero CTOUMOCTb.

2. BosnarpaxkaeHue, yCTaHOBJEHHOE B COOTBETCTBHM C MYyHKTOM I,
yIJ1a4dBaeTCsl BCEMU JHMLAMH, 3aUHTEPECOBAHHBIMU B CyIHE WU PYroM
UMYILIeCTBe, NMPOMOPLHOHAIBHO HX COOTBETCTBYIOIIEH CHAacCeHHOH
croumocTd. OHAKO TOCYAapCTBO — YYACTHUK MOXKET MpPelyCMOTPETH B
CBOEM HallMOHAJbHOM 3aKOHOJATe/bCTBE, YTO BO3HATPAXKAEHHUE N0JKHO
VIJIAYUBATbCS ONHMM M3 3THUX JHL, NIPU YCJIOBUH NPENOCTABJIEHUS €My
npaBa perpecca K JPYrMM 3aMHTePECOBAHHBIM JHIIAM B pa3Mepe HX
COOTBETCTBYIOILMX Aosed. HuuTo B HacTosILIel cTaTbe He MPENSTCTBYET
OCYLLECTBJIEHUIO J1I000Tr0 NpaBa Ha 3allUTy.

3. BosnarpaxpeHust, uckmouasi JoOble MPOLEHTH W BO3MellaeMble
cynebHble WU apOUTpaKHble PacXoibl, KOTOpPble MOTYT MOAJeXaTb
yIjaTe B CBSI3M C 9THUM, He NPEBBIIAIOT CMACEHHOH CTOMMOCTH CYOHA U
JIPyroro UMyLIecTBa.
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Crartba 14.
CneuuaabHasi KOMIeHcaLus

1. Ecoin criacaTtesib OCylIeCTBUJ criacaTesbHble OTepalyy B OTHOILIEHUH
CYZHa, KOTOpoe caMo 1o cebe UK ero rpy3 Co3iaBajay yrpo3y NpUUHHEHHS
yiiep6a oKpyzKarolllel cpene, U He CMOT 3apaboTaTb BO3HarpakaeHHe
COTJIaCHO cTaTbe 13, Mo KpaliHell Mepe paBHOe crielHalbHON KOMIIEHCALMH,
Onpefe/sieMOd B COOTBETCTBUM C HACTOSLIEH CTaTbeH, OH UMeeT IPaBo
Ha MoJiydeHHe OT BJafesblia 3TOrO CyAHA CleLUalbHOH KOMIEHCAlUH,
PaBHOH ero pacxonam, Kak OHHU 3/1eCh ONpeNe/eHbl.

2. Ecoii ipy 06CTOSITEIBCTBAX, TIPELYCMOTPEHHBIX B ITYHKTE 1, criacarteJb
B pe3y/bTaTe MPOBEIEHHBIX UM ClacaTe/bHbIX ONepaLHii NpeaoTBPaTHII
WM YMEHBLIUJ YILepO OKPYKakoLlel cpelie, CrielualbHasi KOMIeH callus,
yIaunBaeMmasi BJafe/bLeM ClacaTelio COrJacHo MyHKTY 1, MOXkKeT ObITh
yBesquuena makcumyM 10 30% MOHECEHHBIX cracaTeJeM pacXomoB.
OnHako CyA UaM apOUTpaK, €CJH OH COYTET 3TO CIpPaBelJUBBIM H
pasyMHbIM, MO2KET, [IPUHUMAsI BO BHUMaHHe€ COOTBETCTBYIOLINE KPDUTEPHUH,
npefyCMOTPEHHble B MyHKTe | cTaThd 13, yBeJIMUUTb Hajsee TaKylo
CIleLIaIbHYI0 KOMIIEHCALUIO, OHAKO HU B KOEM ciiydae oblliee yBeIHueHHe
He MoxeT npesbiath 100% MOHeceHHbIX criacaTeieM pacXofoB.

3. Pacxonel cnacaress s Ueseld MyHKTOB | U 2 03HAYalOT (hakTHYEeCKHe
pacxoibl, PasyMHO MOHECEHHble cracaTeJeM MPH OCYLLeCTBJEHHH
criacaTeJibHOH omepaluy, U CrpaBedlUBYIO OMJIaTy 3a 06opyloBaHHe U
nepcoHal, (pakTHI€CKH U Pa3yMHO HCIMOJ/Ib30BAHHBIE B XO/€ CMacaTeNbHON
onepauuy, NPUHUMAs BO BHUMaHHe KPUTEDPHUH, NMpPelyCcMOTPEeHHble B
nyHKTe | «h«, «i» 1 «j» cratbu 13.

4. O6Hlaﬂ crenMaJbHasi KOMIeHcal|si COTrJacHO HacTOsIIeH cTaTbe
BbITIJIaYWBAa€TCsA TOJBKO B TOM CJy4dde U B TOH Mepe, B KOTOPBIX TakKad
KOMITIeHCalus MpeBbIlliaeT Jnoboe BO3HarpaxneHue, KOTopoe MOKET OBITh
[IOJIY4YEHO cracaTteJsieM COrJIaCHO CTaTbe 13.

5. Ecoin criacaTesb MposiBUsT HEOPEXKHOCTb M BCJAEICTBHE ITOTO HE CMOT
NPelOTBPATUTb UM YMEHbLUUTDb ylIepO OKpyKalollel cpefie, OH MOXKeT
OBbITh MOJHOCTBIO WJM YACTHUHO JHMIIEH ClelHalbHON KOMIeHCalluy,
NPUYHTAIOLIENCS COrJIaCHO HACTOSIIEH CTaThe.

6. Huuto B HacToslell cTaThe He 3aTparuBaet Ipasa Bjagenblia CyaHa
Ha perpecc.
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Cratbg 15.
Pacnpenesnenne Bo3HarpaxkJeHus Mexay crnacatessiMu

1. Pacnpenesenue Bo3HarpakAeHUs, YCTAHOBJEHHOIO COTJIACHO
cTatbe 13, MeXAy cracaTte/siMd NPOM3BOJAUTCS Ha OCHOBE KPHUTEPHEB,
COlepXKalllUXCs B 3TOH CTaThbe.

2. Pacripenenenne MeXnay BJalesblieM, KaIUTAHOM W IPYTHMH JHLAMH,
COCTOSILIMMH Ha CJIyk0e Ha KaXKIOM CllacaBlIeM CYIHE, ONpelnessieTcs
3aKOHOM rocyIapcTBa uiara 3Toro cyaHa. Ec/m crnacanue ocyIiecTBasIoCh
He C Cy[OHA, paclpeleseHHe OINpelessieTcsi 3aKOHOM, MO NeHCTBUe
KOTOpOTro MOJNanaeT J0roBOp, 3aK/IIOUEHHbIH MeXIy cracateseM U ero
CJTyKAILIMH.

Cratbg 16.
Cnacanue Jaoaen

1. He nmonaraeTcsi HUKaKOr0 BO3HArpaxkKieHUs OT CIACEHHBIX JIofel,
OJHAKO HHMYTO B HACTOsILIEH cTaTbe He 3aTparHBaeT MOJOXKEHUH
HaLMOHANBHOTO 3aKOHOJATeNbCTBA 110 JAaHHOMY BOIPOCY.

2. Cnacaresb Jofell, KOTOPBEIH MPUHSI ydacTHe B OKa3aHUH YCJYT B
CBSI3W C aBapuell, BbI3BaBlIel HEOOXOAMMOCTDb CIacaHHs, HMEET IPaBo
Ha CMpaBeJIMBYIO [0JII0 B IPUCYKAEHHOH ClacaTesio CyMMe 3a CllaceHHe
CYyJHa WJIM MHOTO MMYLIECTBA JMOO NpeloTBpalleHHe UJIH YMEHbLIEHHE
yiiep6a oKpyzKalollel cpee.

Cratbga 17.
Ycayru, oka3aHHble B XOJ€ UCNOJHEHUS CYLIECTBYIOLIMX JOTOBOPOB

Hukakoii myaThl COTrJIaCHO MOJIOXKEHHsIM HacTosued KoHBeHIUH He
rnoJsaraeTcs, eCJau TOJbKO OKa3aHHbIe YCJAYrW HE MPEeBbIIIAI0T TOro, 4TO
MO2KET pasyMHO pacCMaTpUBATbCA KaK NOJI2KHOE€ HUCIIOJIHEHHE O0roBopa,
3aKJ/JIIOYEHHOI'0 10 BO3SHUKHOBEHHA OITACHOCTH.

Crartbga 18.
[locaencTBusi HENPaBUJILHOIO MOBEAEHUS cnacaTess

CrnacaTtesb MOXKeT OBbIThb MOJHOCTbIO HMJH YAaCTHYHO JHILIEH IJ1aThl,
NpUYMTaroILEeNCs coraacHo HacTosed KonBenuun, B Toil Mepe, B KaKOH
criacaTeJsibHble ONepaliy 0Ka3a/auch HEOOXOAUMbBIMHU UK OoJiee TPYAHBIMU
M0 ero BUHE WJIM HeOPEeXKHOCTH, WK €CJIH CllacaTesib BHHOBEH B oOMaHe
WJIM UHOM HEYeCTHOM IOBEIEHUH.
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Cratbs 19.
3anpeleHune cnacarteJbHbIX onepauui

Ycayru, okasaHHble BOMpPEKH MPSIMOMY M pa3yMHOMY 3arpelieHHnIo
BJafesblla WM KalWTaHa CydHA WM BJajesblia Jiboro Apyroro
HaxXOoISIIErocss B OMAaCHOCTH HMYIIECTBa, KOTOpPOe He HaXOAUTCS U
He HaxoOuaochb Ha GOPTy CynHA, He NAIOT MpaBa Ha IJATy COIJIACHO
HacTosued KonseHuuu.

['JIABA 1V. TPEBOBAHUSI U HCKH

Cratbs 20.
Mopckoii 3ajor

1. Huurto B Hacrosue# KoHBeHLMH He 3aTparuBaeT MpaBa MOPCKOTO
3asora, NpefocTaB/sIeMOro CrlacaTe/io COrJIacHo J000i MexXayHapoaHoH
KOHBEHUHUU WJIA HALIMOHAJIbHOMY 3aKOHOAATEJ/bCTBY.

2. Cnacaresib He MOXKeET OCYLIECTBJATL CBOE€ IMPaBO MOPCKOro 3aJora,
ecJau HauaJexxallee obOecreueHWe B OTHOLIEHHH €ro Tp€6OBaHI/IH,
BKJIIOYasi MPOUEHTBbI U pacxXodbl, MOJ2KHBIM O6p830M NpeaJno>KeHo HJu
penoCTaBJeHO.

Crartba 21.
00693aHHOCTb MPEeNOCTaBUTH OOecreueHne

1. ITo npocbbe cnacarens, JULO, OTBETCTBEHHOE 3a IJIATy COIJVIACHO
HacToslel KoHBeHUMH, mpenocTaB/isieT Hangexkallee obecredyeHHe
B OTHOIUEHHH Tpe6OBaHI/IH, BKJIIOUad MPOLUEHTBHI U CyILe6HbIe HJIHu
apOUTpaKHble PACXOMbI CrlacaTess.

2. bes yuiep6a 1,151 yHKTa | Biagesel CllaceHHOTo Cy/Ha NpujaaraeT Bce
YCUJIMS AJI51 IpefloCTaB/IeHUs BJlaje/bllaMy Ipy3a, 10 TOro Kak OH OyaeT
BbIAH, HajaJjezkalllero obecreyeHuss B OTHOLLUEHUHU TPeOOBaHUH K HUM,
BKJII0YAst MPOLIEHTHI U CyaeOHble UIW apOUTpPakKHble PACXO/bI.

3. bes coryacus cracartesisi CraceHHOe CYAHO M Ipyroe HMYIIECTBO He
MOTYT OBbITb MepeMelleHbl U3 N0pTa WUJIM MecTa, Kyaa 3TO MUMYLIECTBO
TIepBOHAYAIBHO JOCTABJEHO MOC/E 3aBEPIIEHNST CllacaTeNbHbIX ONeparut,
[0 TeX I0p, MoKa He OyneT NMpefocTaBgeHo Haasexalllero obecrneyeHus
B OTHOILEHHH TpeGOBAHHUS CracaTesss K COOTBETCTBYIOLIEMY CYIHY HJIH
UMYLIECTBY.
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Crartbga 22.
[MpomexyTouHbIi MaaTex

1. Cyn uau apbutpaxk, objafamwiiuil WPUCIUKINEH B OTHOLIEHUH
TpebGOBaHUS cracaTessi, MOXKeT IyTeM BbIHECEHHS] MPOMeXKYTOUHOIro
pelleHns] TTOCTAaHOBUTb 00 yIJIaTe CracaTesio aBaHCOM TaKOH CYMMBI,
KOTOpasi MpeAcTaBjsieTCsl CIpaBelJUBOH M Pa3yMHOH, W Ha TaKUX
YCJOBUSAX, BKJKOUYAs MPH HEOOXOAMMOCTH YCJOBHUS OTHOCHTEJBHO
obecrieyeHusi, KOTOpPble SIBJASIOTCS CIPaBENJHUBLIMU U Pa3yMHBIMH
COTJIaCHO OOCTOSITENBCTBAM AAHHOTO JeJa.

2. B ciyyae mpoMexKyTOYHOTO TJiaTeXka B COOTBETCTBHH C HACTOSILIEH
cTaTbeil obecreueHHe, NMpPeNOCTAaBJEHHOE COTJNAcHO cTaTbe 21,
COOTBETCTBEHHO CHHKAeTCsl.

Crartba 23.
UckoBasi JaBHOCTD

1. JIto608 MCK OTHOCHUTEJBHO IJIATHI COTVIACHO HacToslled KoHBeHLUH
norairaeTcsi [aBHOCTbBIO, €C/IH cyaeOHOe Ui apOUTPa’kKHOE TIPOU3BOACTBO
He HayaTo B TeueHHe NBYX JjeT. CPOK UCKOBOH NaBHOCTH HCUUCJISIETCS CO
JIHS1 OKOHYaHHSI CracaTeJbHbIX OTepalui.

2. JIuno, K KOTOPOMY NpeabsiBJIeHO TpebGoBaHUe, MOXKET B Jt060€e BpeMsi B
TEeYeHHEe CPOKa HCKOBOH OaBHOCTH MPOAJIUTDL 3TOT CPOK IMyTEM 3asABJICHUA,
CIeJIaHHOTO 3a51BUTEJI0 TPeOOBaHUSA. DTOT CPOK MOXKET ObITh TAKHM 2Ke
06pasoM MpoLJIeH U najee.

3. Mck 0 BO3MelIeHHH MOKeT OBITb MpeXbsBJIEH JHIOM, HECYLINM
OTBETCTBEHHOCTb, Ja)Ke [0 MCTEYEeHHH CPOKAa HCKOBOU NaBHOCTH,
NpelyCMOTPEHHOrO B IPEIbIAYLINX YHKTaX, €C/Ud OH NpeAbsBJaseTcs
B TeYeHHe CPOKa, YCTAHOBJIEHHOTO 3aKOHOAATe/]bCTBOM IOCYNapCTBa, B
KOTOPOM B030Y>K/1aeTCs POU3BOJACTBO.

Cratbg 24.
[MpoueHTbI

[IpaBo cracaTesisi Ha MPOLIEHTHI HA JIOOYIO MPUUUTAIOLILYIOCS COMJIACHO
HaCTOHHJ,efI KOHBeHL[I/II/I CyMMYy oTlpeneasdgeTrcd B COOTBETCTBUU C
3aKOHOMATEJbCTBOM TFOCYJAapPCTBa, B KOTOPOM HAXOAUTCS CYA HJHU
apOUTpak, pacCMaTPUBAIOILMH AEJI0.
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Crartbs 25.
I'py3bl, HaxoasIMecs B COOCTBEHHOCTH rocyaapcTBa

Ecau To/bKO rocynapctso — cOOCTBEHHHK He JaeT Ha TO COIJacus,
HHUKaKoe MoJioxKeHue HacTosiell KoHBeHIMH He TO/IXKHO UCIOb30BATHCS
B KaueCcTBe OCHOBAHHUSA MJ5 M3bSATHUS, apecTa MM 3adepKaHusd
HeKOMMepUEeCKHX 'Py30B, HAXOAALIUXCS B COOCTBEHHOCTH roCy1apcTBa U
00J/1aa10111X BO BpeMsi [IPOBeIeHHs] crlacaTesbHbIX OllepaLuil CyBepeHHbIM
UMMYHHUTETOM COTJIACHO OOLLEeNPU3HAHHBIM IIPUHLIMUIIAM MeKAYHAPOIHOrO
npasa, HU NyTeM JI000H IOPUCIUKLHUOHHOH NpPOLEAYypbl, HU B MOPSIKe
MPOU3BOJCTBA iN rem B OTHOLUEHUM TaKUX TPY30B.

Crartbs 26.
['py3bl ryMmaHUTapHOro Xapakrepa

Huxkakoe noJsioxkenue HacTosilleld KoHBeHLMH He 10/I2KHO UCI0/1b30BaThCs
B KayecTBe OCHOBAHHUS IJI U3DBATHUSA, apecTa WM 3alepKaHUsl TPy30B
ryMaHUTAPHOrO XapakTepa, IpeaoCTaB/leHHbIX KAKUM-JIM00 rocy1apcTBOM
B [ap, €CJH TaKoe roCyAapCTBO COIJIACHJIOCH OIMJIATHTb YCJYTH IO
CIlacaHUIO, OKa3aHHble B OTHOLUEHHWU TaKUX ['PYy30B T'yMaHUTAPHOTO
Xapakrepa.

Cratbs 27.
Ony0auKOBaHUEe apOUTPAXKHBIX pelieHUN

locynapcTBa — y4aCTHHMKHM TOOMIPSIOT, HACKOJIBKO 3TO BO3MOXKHO U C
cornacust CTopoH, ony6JUKOBaHHEe apOUTPaKHBIX PELIeHUH MO AesaaM o
CracaHuy.

['JIABA V. 3AKJIIOYUTEJIbHBIE CTATbH

Crartbsa 28.
[Moanucanue, patudmkauus, NPUHSTUE, YTBEPKIEHHE U
npucoeIuHeHHE

1. Hacrosimiasi KouBeHuusi oTKpbITa AJ151 OANUCAHUS B LUTA0-KBApTUpPE
Opranunzauuu ¢ | uoas 1989 roga no 30 urons 1990 rona u nocse satoro
0CTaeTCsl OTKPBLITOH IJIsi TPUCOEIHHEHHS.

2. TocymapcTBa MOTYT BEIPA3UTh CBOE COIJIaCHe Ha 00513aTeJbHOCTD IS
HUX HacToswwed KoHBeHUuu myTem:

a) noanucauusi 6e3 OrOBOPKH OTHOCUTEJbHO paTHU(PUKALHUH,
MIPUHATHS WK YTBEPXKAECHHUS; HIIH
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b) moxmnucanust ¢ OroBOPKOH OTHOCHUTEJIBHO PATH(PUKALINY, TPUHSITUS
UK yTBEPXKAEHHUS ¢ Mocjelylollell paTudukauueil, NpUHATHEM
UJIA yTBEPKIEeHUEeM; WUJ/IH

C) MPUCOeNHHEHHUS.

3. Parucdukauus, npuHSATHE, yTBEpXKIeHWe HJIU TNPUCOETHHEHHE
OCYLIECTBJSIIOTCS NyTeM CAa4¥ Ha XpaHEeHHe COOTBETCTBYIOLIEro
nokymeHTa ['eHepasbHOMY cekpeTapio.

Cratbs 29.
Berynaenue B cuay

1. Hacrosimas KonBeHuust BeTynaeT B CUJy 4epes3 OJUH ToJ [10cJ/e AaThl,
Ha KOTOpyio 15 rocynapcTB BEIPa3u/In CBOE COTJIacHe Ha 00s3aTeNbHOCTD
st Hux KoHBeHUmu.

2. Jlns1 rocynapcTBa, BBIPA3UBILIETO CBOE COTJIacHe Ha 00513aTeNbHOCTD AJIs1
Hero HacToslledl KoHBeHLHH roc/ie BEITOJNHEHUS YCAOBUH, HEOOXOIUMBIX
7151 BeTyrnyieHus: KOHBEHLIMU B CHJly, TAKOe COTJacHe BCTYMAET B CHJTY
yepe3 OJIMH TOJ 10CJ/e NaThl BbIpaXKEeHUS TAKOTO COTJIACHS.

Cratbs 30.
OroBopku

1. JIro6oe rocynapcTBo MOXKeT BO BpeMsl MOAINMCAHHUSL, paTU(UKALUY,
TIPUHATHS, YTBEPKIAEHUS UM IPHCOEIMHEHNS 3ape3ePBHPOBATH 3a CO60H
npaBoO HE MPUMEHATH IMOJIOKEHUSA HaCTOHHleﬁ KOHBeHLII/II/II

a) Korga cracaTte/bHasi Oreparust HMeeT MeCTO BO BHYTPEHHHX
BOJaX U BCe BOBJICUEHHBIE CyJa SBJSIOTCS CYAaMH BHYTPEHHEro
N1aBaHus,

b) kKorpma cracatesbHBIE ONepalndy UMEIOT MECTO BO BHYTPEHHHX
BOJAX U He BOBJIEYEHO HUKAKOE CYIHO;

C) Korja BCe 3aMHTepPEeCOBaHHbIe CTOPOHBI SIBJSIOTCS TPpaXkJaHaMu
HJIH OpPTaHMU3alUsMK 3TOTO TOCYyIapCTBa;

d) Korna BoBleUeHHOE HMYLIECTBO SBJSETCS MOPCKUM MMYIIECTBOM
KyJbTYPHOTO XapakTepa AOUCTOPHUECKOT0, apXeOJOrHUeCKOro HIH
UCTOPUYECKOTrO 3HAYEHHS U HAXOAUTCS HAa MOPCKOM JHE.

2. OroBopKH, cieJIaHHble BO BpeMsl TOAMUCAHMS, IOJIeXKAT TOATBEPKACHUIO
NpU paTU(UKALUK, IPUHSATUY UK YTBEPKAEHUHU.

3. Jlro6oe rocymapcTBO, KOTOpPOe CHeNajo OrOBOPKY K HACTOSIIEH
KouBeHuu, MoxeT B J1000e BpeMsi CHSITb ee NyTeM YBeIOMJEHHUS,
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HanpaBJ/JeHHoro ['eHepaqbHOMY cekpeTapio. Takoe CHSITHe BCTyNaeT B
CWJIY C 1aThl NIOJIyueHHUsl yBeaoMIeHUs. Ecii B yBeIoM/IeHHH YKa3blBaeTCs
KOHKPeTHasi JaTa BCTYIJIEHUS] B CUJY CHSTHS OrOBOPKM M Takas jaaTa
HacTynaeT MO3JHee, YeM AaTa MoJydyeHUs yBeldoMJeHUs ['eHepasbHbIM
cekpeTapeM, CHSTHE BCTYIMaeT B CHJY B Takyio 0oJiee MO3IHIOK AATY.

Crarbsa 31.
JleHoHCcaLus

l. Hacrosmas KouBeHUHMs MOxKeT OBbITb NeHOHCHPOBAHA JIOObLIM
rOCyJapCTBOM — YYAaCTHHKOM B J060e BpeMs M0 HCTEYEHUH OIHOTO
roja C JaThl BCTYMJEHHsT HacTosilied KOHBEHLUH B CHJY MAJsSI 3TOTO
roCyaapCTBa.

2. JleHOHCALMsl OCYLIECTBJASIETCS ITyTeM CIAUM Ha XpaHeHHe TOKyMeHTa
0 feHoHcauuu ['eHepasbHOMY cekpeTapio.

3. ﬂeHOHCaL{HH BCTyHaeT B CHJYy IO HCTEYEHUHU OAHOIro roga C AaThbl
IoJIy4eHHU A reHepaJII)HbIM cCekpeTapeM ONOKYMEHTa O NE€HOHCALIUU UJIH
110 UCTEYEHHH TaKOro OO0JIbIIEro CpoKa, KOTOprﬁ MOXKeT OBbITh YKa3aH B
JOKYMEHTE O NJE€HOHCALlMH.

Crarbsa 32.
[epecmoTp U BHEeCceHHE MOMPABOK

1. Opranusauus MOXKeT C03BaTh KOH(EpeHUHUIO C LeJblo IepecMoTpa
HacTosiiedl KoHBEHLIMH WUJIM BHECEHHS B Hee IMOTPAaBOK.

2. TenepasbHBIfl cekpeTapb CO3bIBaeT MO MPocbOe BOCbMH rocyIapCcTB
— YYaCTHHUKOB WJM OJHOH 4eTBepTOH rocyJapcTB — YYAaCTHHUKOB, B
3aBUCHMOCTH OT TOTO, KaKoe YMCJIO SIBJSETCS OOJbLINM, KOH(epEeHLHIO
rocygapcTB — yyacTHHKOB HacTosiliell KoHBeHLMH ¢ LieJblo TepecMoTpa
KonBeHIIMM UM BHECEHHS B Hee MOMPABOK.

3. Jlio6oe cormacue Ha 00s3aTeJbHOCTb HacTodlled KoHBeHIINH,
BbIpaXKeHHOE TOoCJle AAaThl BCTYIJIEHUS] B CHJIY TOTPABKUA K HACTOSIIEH
KonBenuunu, paccmatpuBaeTcsi Kak oTHocsilleecss K KoHBeHuuu c
BHECEHHOU B Hee MOIMPaBKOH.

Cratbs 33.
Jenosutapuii

1. Hacrosmas KouBenuus cpaercsas Ha xpaHeHue ['eHepasibHOMY
cekpeTaplo.
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2. I'eHepa/ibHBIH CEKpeTaphb:

a) UH(QOPMHUPYET BCe TOCYAapCTBa, MOAMNMCABIINE HACTOSILYIO
KoHBeHIHMIO WM TPHCOENNHUBIINECS K HEH, a TAKJKEe BCEX UJICHOB
Opranunsauui o:

i) KaXIOM HOBOM MOANKMCAHUM KOHBEHLUHH WMJIM CcHaue Ha
XpaHeHHe NOKYMEeHTa O paTU(UKALMHU, IPUHATHH, YTBEPXKAEHUH
UJIM TIPUCOEIMHEHUH C yKa3aHUEM UX JaThl;

ii) mate BcTymseHus Hacrosileld KoHBeHIMH B CUJTY;

iii) cnaue Ha XpaHeHHe JHOOOro NOKyMEHTa O NEHOHCALUH
HacTosileld KoHBeHUMH ¢ yKa3aHMeM [aThl ero NnoJyd4eHus M
NaThl BCTYMJIEHHUS EHOHCALIMU B CHUJY;

iv) smo6o# monpaBke, MPUHSATOH B COOTBETCTBHHU CO CTaTeH
32;

V) MoJNy4yeHHH 000N OroBOPKH, 3asBJIEHUS UM YBEIOMJIEHHS,
clleJJaHHBIX B COOTBETCTBUM C HacTosied KoHBeHIMeH;

b) HanpaBJsisieT 3aBepeHHBIE KOMUH C TTOJJIMHHOTO TEKCTA HACTOSIIIEH
KouBenunn BceMm rocymapcTBam, MOAMHUCABIIUM HACTOSILYIO
KoHBeHUHIO WM MPUCOEUHUBIIUMCS K HEH.

3. Kak Tosbko HacTosiiast KOHBEHLIMST BCTYITUT B CUJTY, 3aBepPEeHHas! KOIHS
C ee MOJAJMHHOIO TEKCTa HampasjsieTcsl Jernosutapuem [eHepaibHOMY
cekperapio Opranusaunn OObefMHEHHBIX Hauwuil as peructpauuu u
onmy6/JIMKOBAaHHUS B COOTBETCTBUH co cTatbedl 102 YcraBa Opranusauuu
O6BenunenHblx Hammt.

Cratbsa 34.
A3biku

Hacrosiast KonBeHuusi coctaB/ieHa B OHOM MOAJMHHOM 3K3eMIIsIpe Ha
AHTJIMUCKOM, apabCKOM, HCITAHCKOM, KUTalHCKOM, PYCCKOM U (PpaHILy3CKOM
SI3bIKaX, MIPUYeM BCe TEKCThI SIBJASIIOTCS PaBHO ayTEHTHUYHBIMH.

B ynocTtoBepeHue 4ero HuUKeNOANHUCABLIMECS, AOJ2KHBIM 00pa3oM Ha
TO YNOJHOMOYEHHBIE CBOMMHM COOTBETCTBYIOLIMMH NPABUTEJNbCTBAMH,

noanuca/s i HaCTOSALLYIO Konsenuuro.

COBepU_IEHO B . JIoHIOHE ABaIaTh BOCBMOTO arnpeJis Tbicsd4a A€BATbLCOT
BOCEMbIECAT OEeBATOIO roaa.

(ITonmucw)

84



U3BJEYEHUE U3 KTM YKPAHHbI

I'JIABA 6. BAHATOPOJIA 3A PSATYBAHHSI HA MOPI

Crarra 326. Cepa 3acTrocyBaHHSl NMPaBUJ 1OJ0 BUHArOPOAHM 3a
pATYBaHHSA Ha Mopi

[IpaBuJa i€l ri1aBu 3aCTOCOBYIOTbCS Y pPasi pATYBaHHS MOPCbKUX CYIEH,
10 3HAXOASITbCA B HeOes3neli, a TaKoXX y pasi pATyBaHHS MOPCHbKUMHU
CyIHaMU Cy[eH BHYTPILLHbOrO MJaBaHHS YM OyAb-IKUX iHILUX [JIaBAIOUMX
00’ekTiB 200 TakKux, 110 OYKCHUPYIOTBCS, HE3AJEXKHO Bif TOro, B SKHX
BOZAX MaJo Miclie pATYBaHHS, Y TOMY BHUIaAKy, KOJU PO3IISL CHOPY 3
MHUTaHb PSATYBaHHS BinOyBaeThbcsl B YKpaiHi.

[IpaBuJa wiei riaBy He 3aCTOCOBYIOTBCS 100 3aKPiMJieHnX ado MIaBalouux
niatdopm, y3bepeXHUX OYPOBUX YCTAHOBOK, KOJU TakKi MIaT(oOpMy 4u
YCTAHOBKU 3HAXOASATHCS HA Miclli poOOTH, TOB’SI3aHOI 3 JOCHiIKEHHSIM,
eKcryaratieio abo po3pobKoi0 MiHepaJbHUX PeCypCiB MOPCHKOTO JAHA.

Crarra 327. 3acTocyBaHHs npaBa y pasi pATyBaHHs
SIkiio cynHo, sike psATyBaJo, i BpSITOBAHE CYIHO IMJIABAIOTh Mi/ Mpanopom
ONHiei Aep2KaBHU, 3aCTOCOBYETbCS 3aKOHOAABCTBO Li€i AepKaBH.

[Ipu posnopisni BUHAroponu 3a pATYBaHHS MiXK BJIACHUKOM i eKirmaxkem
CylHa, sIKe PSITyBaJso, a TaKOX MiXK 4JeHaMH eKilaxKy 3aCTOCOBYETbCS
3aKOHOJABCTBO I€P2KaBH, Ii MPanopoM sKoi MaaBajo CyAHO.

Crarra 328. [IpaBo Ha BUHaropoay

Bynp-sika 3 KopucHUM pe3yJbTaToM [isl 110A0 PSATYBAaHHS Cy[HA, 11O
Hapa3uJ/ocs Ha HeOe3MeKy, BaHTaxXiB Ta {HIINX NPeAMETIB, 110 3HaXOAATbCS
Ha HbOMY, @ TaKoK LI0J0 306epexkKeHHs1 (ppaxTy i MiaTH 3a MepeBe3eHHs
nacaxkupis i 6araxky ab6o iHIIOTO MaiHa, TaK caMo $IK i HABKOJHUIIHbOTO
MPUPOJHOrO CepeioBHUIlla ae MPaBO Ha OTPUMAHHS MEBHOI BUHATOPO.IH.

Crarra 329. 3ab6opoHa psTyBaHHS

[Tocnyru, HagaHi He3BaXKalUW HA $ICHY i PO3YMHY 3a00pOHY BJacHUKA
abo KamiTaHa LIOJ0 PSATYBaHHS cyAHa abo Oyab-SKOro iHIIOro MakbHa,
110 He 3HAXOAMUTHCS | He 3HAXOAMJIOCH HA OOPTY CyAHA i Hapasuaocs Ha
Hebe3MeKy, He 1aloTh paBa HAa BUHATOPOLY.

Cratra 330. PsityBaHHs Jtoael

Bin BpsiToBaHuX Jroell He BUMaraeThbCsl HisiKoi BUHAropomu. PATiBHUK
JIofedl, IKHH B3SIB y4acTb Yy HafaHHI MOCIYT y 3B’S13Ky 3 aBapiero, 110
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3yMOBHJIa HEOOXiAHICTb pSATYBaHHS, Ma€ MpaBo Ha CIpPaBelIMBY YacTKy
B HaJIeXKHil PATIBHUKY CyMi 3a BpsSITyBaHHs cyaHa abo iHIIOro maiHa
YM BiIBepHEHHs a00 3MeHILEeHHsl LIKOAM HaBKOJHILHBOMY MPUPOAHOMY
CepeoBHLLY.

Crarra 331. PATyBaHHA CyaHA TOrO X CYJAHOBJACHUKA
Bunaropona crjiauyeTbes i B TOMY pasi, KOJIM CYIHO, 1110 HAAaJ0 MOCJAYTH
3 pATYBaHHS, Ha/leXXUTb BJIACHUKY BPSTOBAHOTO CyIHa.

Crarrs 332. Po3mip BuHaropoau

Posmip Bunaroponu BusHauaeTbCsl yroJo CTOPIH, a 3a BiACYTHOCTi yroau
— CYJIOM, TOCTIOIaPChKUM cyioM a00 MopchKoio ap6iTpaKHOI0 KOMICIET0.
Bynp-ska yrona npo psiTyBaHHs, 1o OyJa yKJgaaeHa B MOMEHT i Mif
BIJIMBOM HebOesnekH, MOKe OyTH Ha BUMOTY OAHi€l 3 CTOpiH BHU3HaHA
HeflificHOI0 a00 3MiHEHa B CyZ[OBOMY MOPSIAKY, K110 Oyle BU3HAHO, 1110
YMOBH yroly € HecllpaBedJuBUMU.

Poamip BuHaroponu Moxke 0yTH 3MeHIIeHO ab0 Y BUHAropodi Moxe 0yTH
BiIMOBJIEHO, $IKIIO PSITIBHUK 3 BJIAaCHOI BUHM CIIPUUMHMB HEOOXiAHICTB
pATyBaHHS a00 BUMHUB KPaliXKKy, PUBJIACHUB MakHO ab0o BUWHUB {HIII
MIPOTUIPABHIi Ail.

Cratra 333. Kpurepii BcTaHOBJEHHS] BUHATOPOAU

BuHaroposa BCTaHOBJIOETHCS 3 METOIO 320XOUEHHS PATYBalbHUX onepallif
3 ypaxyBaHHSIM TaKUX KpUTepiiB (He3a/exKHO Bifl MOPSIAKY, B IKOMY BOHU
BUKJIJIEH):

1) BpsiTOBaHa BapTicTh Cy[HA Ta iHIIOTO MakHA;

2) MalicTepHICTb i 3yCHJIIS PATIBHUKA y BilBepHEeHH] 260 3MeHIlIeHH]
LIKOIM HaBKOJHMIIHBOMY MPUPOIHOMY CepPelOBHILLY;

3) CTyMiHb yCIixXy, HOCSATHYTOTO PSITIBHUKOM;

4) xapakTep i CTyniHb HeOe3MeKy;

5) MalicTepHICTb i 3ycuJ/Isi pSATIBHUKA y PATYBaHHI Cy[IHa, {HIIOTrO
MaiHa, JIoNeH,

6) 3aTpaueHuil pATIBHUKOM 4ac, MOHECEH] HUM BUTPATH | 30UTKH;
7) pU3UK BiAMOBimaJbHOCTI Ta iHIIMH PU3WK, HA Ki HapaXKaBcs
pATiBHUK ab0 Horo o6JafHaHHS;

8) WBHIOKICTH HANAHHS MOCJYT;

9) HasBHiCTH i BUKOpPHUCTaHHS cylneH abo iHIIOro obJMagHAHHS,
MPU3HAYEHUX AJS PSATYBaJbHUX ONepaLil;

10) ctaH roToBHOCTi Ta e(eKTHUBHICTb 00/aAHAHHS PSATIBHHUKA i
HOro BapTiCTh.
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Bcranosiiena BUHAropoza BUILIa4yeThesl BciMa oco0aMu, 3aiHTepeCOBAaHUMHU
B CYIHi Ta iHIIOMY MalHi, MpOMOPUiHHO iX BiAMOBiAHIA BpSATOBaHIN
BapTocTi. ¥ pasi BUMJIATH BUHAropoAM OAHI€I0 3 LUX oci® BoHa Mae
NpaBo perpecy 10 iHIIUX 3aiHTepeCcOBaHUX OCiO y po3Mipi IX BiAMOBiAHUX
4aCTOK.

Cratta 334. MakcumaJbHUI PO3Mip BUHATOPOAM

Bunaropona, 3a BUHATKOM OyIb-9KHX BilCOTKIB i BiIIKOJLOBYBaHUX
cynoBux abo apOiTpaKHHUX BUTPAT, L0 MOXKYTb Mil/siraTH CIIATI y
3B’SI3Ky 3 LIUM, He MOXKe MepeBHIIyBATH BPSITOBAHOI BAPTOCTI CyaHA Ta
inmworo mapHa.

Cratra 335. Po3nojisn BUHAropoau mix psiTiBHUKaMu

Posnonin Bunaroponu Mixk psiTiBHHKAMM TPOBaIUTBLCS 3a iX Yromolo, a
3a BIACYTHOCTI yrogd — B CYIOBOMY MOPSAAKY Ha MifcTaBi KpUTepiiB,
3a3HayeHux y ctatti 333 uporo Komekcy.

Crarra 336. Po3nojisi BUHArOpoaM MixK CYJHOBJACHUKOM, 4jeHAMH
eKimaxy Ta iHUWHUMU 0c00amMu

Posmnopin BuHaropoau Mixk CyIHOBJIACHUKOM, Y/JeHaMH eKilazky Ta iHLIHMH
ocobamy, gKi Opa/au ydyacTb y psATyBaJbHill onepalii, IpoBaiUTbCS 3
ypaxyBaHHSIM OCOOUCTOrO BKJaly KOXKHOTO B HNOCSTHEHHSI MO3UTHBHHUX
pe3yJ/bTaTiB PATYBAHHS 32 B3AEMHOIO YTOOI0 3aiHTEPECOBAHUX CTOPIH, a
3a BIACYTHOCTi yroau — 3TiHO 3 PilIeHHSIM CYAY, TOCMOAAPChKOr0 Cyny
a6o Mopcbkoi ap6iTpaxkHoi KoMmicii Ykpainu.

[IpaBusia yacTHHH MepLIoi i€l cTaTTi He 3aCTOCOBYIOThCS 10 PO3MOIITY
BUHArOpoAM 3a 3[iHCHEeHHS1 PATYBaJbHOI onepauii cyqHaMH, A5 SKHX
Taki onepauii € npodecifiHo0 AifBHICTIO.

Crarra 337. Baniora BuHaropoau
Bunsara Bunaroponu 3a psATyBaHHS MPOBAAWUTLCH Y Till BasioTi, B SKil
BOHA OfleprKaHa.

Crarrs 338. CneuiaibHa KoMneHcauis

SIkuio psATIBHUK 3MiHCHUB pATYBaJsbHI onepauii CTOCOBHO CynHa, 110
caMmo no cobi abo Horo BaHTaxK CTAaHOBWJIM 3arpo3y 3alOAisiHHS LIKOIH
HaBKOJIMLIHBOMY MPUPOLHOMY CepeloBHILLy, i He HaOyB MpH LbOMY NpaBa
Ha BUHAropoiy, TO BiH Mae NpaBO Ha OJEPxKaHHS Bill BJaCHUKA LbOToO
Cy[lHa crieliaJbHOI KOMIEHCalil, eKBiBaJIeHTHOI HOr0 BUTPaTaM, Ka MOXKe
6yTtu 36imblIeHa MakcHMa bHO Ha 30 BiICOTKIB MOHECEHUX PSTIBHUKOM
BUTpaT.
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[TpoTe sikilo cyn, rocnogapcbkuil cyn abo Mopcebka apbiTparkHa KoMicis,
BpaxyBaBIlIK BiNMOBiAHI KpuTepii, 3a3HaueHi y ctatti 333 uporo Kopekcy,
Oyze BBaxKaTH CIIpPaBeUBUM i PO3YMHUM 30i/IbLIUTH B 10JAJBLIOMY TaKy
crielja/JbHy KOMIIeHcallilo, TO Lie 30i/bIIeHHsI He MOXKe MePEeBHIIYBaTH
100 BincoTKiB MOHeCEHUX PSATIBHUKOM BHUTpAT.

Cratrta 339. Bantaxi, o HajexaTb AepKabi

Bes 3roau nep:kaBu-BJaCHUKA XKOIHE 3 T0JI0XKEHDb Liel raBu He MOXxKe
OyTH BUKODUCTAHO SIK MiCTaBa AJis BUJIYUeHHs, apeliTy a0 3aTpUMaHHs
HEKOMepLIHHUX BaHTaXiB, L0 € BJACHICTIO JepKaBH i MaloTh MiA 4ac
NpOBeleHHsl PATYyBa/bHUX Ollepalill CyBepeHHHUHU IMYHITeT 3rifiHO i3
3araJbHOBH3HAHMMH MPUHLIANAMH Mi>KHapOJHOTO MpPaBa.

Crarrsa 340. O00B’A30K HagaTH 3a0e3neyeHHs

Ha npoxanHns pariBHuKa oco6a, BiANoBifajdbHa 3a BUILIATY PSTYBasbHOI
BHHaropoau, 3000B’si3aHa HagaTH 3a0e3TeUeHHS BUMOTH, BKJ/IOYAIOYH
BiICOTKH i cyn0oBi a00 apOiTpakHi BUTPATH PSATIBHUKA.

BiiacHUK BpsITOBAHOTO Cy/HA MOBUHEH BUKOPUCTATH BCi MOKJIHUBOCTI /1S
rapantii Toro, 1106 BJACHUKH BaHTa)Ky N0 TOTO 4acy, K Horo Oyne
BUJAHO, Hala/lu J0CTaTHE 3abe3reyeHHs] BUMOTH /0 HUX, BKJIOYAIOUN
BiICOTKH i cynoBi abo apbiTparkHi BUTPATU PSATIBHUKA.

Bes 3ronu psiTiBHMKa BpsiTOBaHe CYINHO Ta iHLIe MalHO He Moxe OYTH
nepemilieHo 3 MopTy abo Micls, KyAH Lie MalHO Cleplly J0CTaBJeHO
nicsis 3aKiHUeHHS pATYBaJIbHUX OMepaliid, 10 TOro yacy, MokKu He Oyme
HaJlaHO HaJie;KHOro 3abe3reueHHsT BUMOTH PSATiIBHUKA 10 BiAMOBiIHOTO
Cy[Ha 44 MaKHa.
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U3Bneuenenne nus KTM Poccuiickoi Penepauuu

['JIABA XX. CNACAHHUE CYJ10B H APYTOro UMYLWECTBA

Cratbsa 337. Chepa npuMeHeHHUSI NPaBUJ, YCTAHOBJEHHbBIX HacTOsIIEN
rJaBou

1. I1paBusia, ycTaHOBJIEHHbIE HACTOSIIIEH I1aBOH, MPUMEHSIIOTCS K JIOOBIM
criacaTeJibHbIM OIepalusM, eC/JIH TOTOBOPOM O CMAaCaHHM NMPSMO HJIH
KOCBEHHO He MPEAYCMOTPEHO HHOE.

CropoHbl He BIpaBe CBOMM JOTOBOPOM HCKJIIOUHUTb MPUMEHEHHE CTaTbH
339 Hactosauwero Koaekca, a Takxke OTCTYNHUTb OT 00SI3aHHOCTeH 10
NpeloTBpAllleHHI0 WM yMeHbLIeHHIO yllepOa OKpyxKalolled cpee,
yCTaHOBJIEHHBIX craTbeit 340 HacTosero Konekca.

2. Jlns ueneil HACTOSIIIEH TIABHI:

l) cnacarenbHO# omepauued sBasieTcs Jr060e NeHCTBUE UM Jjobas
JeSITeNbHOCTD, MPEeANPUHUMAEMbIe /sl OKa3aHUs TOMOLIY JII0OOMY CYAHY
WJIM IPYTOMY UMYLIECTBY, HAXOASLIMMCS B OMIACHOCTH Ha JIIOOBIX MOPCKUX
MyTSX U BHYTPEHHUX BOAHBIX MYTSX;

(B pen. @enepanbHoro szakona oT 14.07.2008 N 118-33)

(CM. TEKCT B MpeNbIAYILEH penakium)

2) HIMYIIIECTBOM SIBJISIETCSI HE MPHKPETJIEHHOE MTOCTOSIHHO ¥ ITPeIHaMePEHHO
K Mo0epexKblo UMYLIECTBO U (DPAXT HA PHUCKE;

3) yuiepboM OKpy>Kailleld cpefie SIBJSETCS 3HAUUTEJbHBIH peasbHbIH
yuepO, NpUYHHEHHbIH 30POBbIO YesI0BeKa, Uil MOPCKOH (uiope U (ayHe,
UM pecypcaM B nmpuOpexKHBbIX BOJAAX, BO BHYTPEHHUX Boaax Jubo B
NpU/eramlliX K HUM paldoHax 3arpsi3HeHHeM, I102KapoM, B3PbIBOM HJIH
JOPYTUMHU MONOOHBIMU KPYMHBIMA MHUMAEHTAMH.

3. IlpaBuna, ycTaHOBJNeHHble HacTOsllell TJIaBOH, 3a HCKJIOUYEHHeM
NpaBuJia, YCTAHOBJEHHOrO MyHKTOM | crarsu 345 Hacrosimero Konekca,
TaKxKe PaclpoCTPaHSATCS Ha:

BOEHHBble KOpaOJ/M, BOEHHO-BCIIOMOTATeJbHbIE Cyla W APYTHE CyJa,
Haxopsluecs: B coocTBeHHOCTH Pocculickoil Penepauuu, co6CTBEHHOCTH
cyobekToB Poccuiickoit ®enepaunn uiau 3KCIayaTHpyeMble UMH H
HCIIOJIb3YyEeMble B MOMEHT OCYLIECTBJIEHHS CllacaTeJJbHBIX onepaunf/’l
TOJIbKO MJIS1 IPaBUTENbCTBEHHONH HEKOMMEPUYECKOH CJIyKOBI;
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HeKOMMepYecKHUe Ipysbl, HaxoAsluecss B COOCTBEHHOCTH TOCYAapCTBa.
4. IlpaBuna, ycTaHOBJIEHHblE HACTOSLIEH [VIaBOH, He PaclpOCTPAHSAIOTCS
Ha:

CTAlLMOHAPHblE WJH MJaByuHe MIaTGOpMbl JUOO MOPCKHE MOABHIKHBIE
OypoBble YCTaHOBKM, €CJIU Takue MnaarthopMmbl JUOO YCTAHOBKH
OCYLIECTBJSIIOT B MeCTaX UX PacllONO’KEHHS pasBelKy, pa3paboTKy HJIH
J00bIYy MUHEpaJbHBIX PECypCOB MOPCKOrO JHA;

MOPCKOe HMYIIECTBO Ky/IbTYPHOIO XapakTepa, HMerollee JOMCTOPHYECKOe,
apXeoJIOrM4eCKoe WM HCTOPHUECKOe 3HAueHHe, €CJM OHO HAaXOAMTCS Ha
MODPCKOM JHE.

Cratbsa 338. JloroBopbl 0 cnacaHuu

Kanurtan cynHa umeeT MpaBo 3ak/Ji04aTh JOTOBOPBI O CMAaCaHUHU [JIs1
OCYIIECTBJIEHHST CllacaTeJbHbIX OMepaluid OT WMEHH CYLOBJIALeblia.
Kanurtan cynHa uad cynoBJajesiell UMeeT MPaBO 3ak/JII04YaTb TaKue
JOTOBOPBI OT MMEHH BJIafiesiblla HMYILIECTBa, HaXOASIIErocss Ha GOPTy
CyaHa.

Cratbst 339. HenelicTBUTENbHOCTb 1OrOBOPOB UJU UX M3MEHEHUE
JoroBop wuau J0Oble €ro yCJOBHSI MOTYT OBITb MpPH3HAHBI
HeJeHCTBUTENbHBIMU MJIH U3MEHEHbBI, €CJIH:

JIOTOBOP 3aKJIIOYEH 10l YPe3MEPHBIM BO3MEHCTBUEM HJIH TIOJ BJIHSHUEM
OTMACHOCTH U €ro YCJIOBHUSI SIBJASIIOTCS HeCNpaBeInBbIMY;

njara, NpeaycMOTpeHHast NOrOBOPOM, YpPe3MepPHO 3aBbIlIEeHa HJH
3aHUKEHA M0 OTHOLIEHHIO K (DAKTHYECKU OKA3aHHBIM YCJIyTaM.

Crartbsa 340. O6s13aHHOCTH cracarTeds, BJajieablia CyAHA U KanuTaHa
cynHa

1. Ilo oTHolLIEHHIO K BJafe/blly HAaXOMSIIErocsl B OMACHOCTH CyIHA WJIH
BJIafIeNIbLly HAXOMSIIErocss B OMACHOCTH APYroro MMYIIeCTBa CracaTesb
00s13aH:

OCYILECTBJSATh CcracaTesbHble ONMEpalyu ¢ A0JKHOH 3a060TOH;

IIpY BBINOJHEHUU O00S3aHHOCTH, NPelyCMOTPEHHOH ab3aueM BTOPBIM
HACTOSILLIET0 MYHKTa, MPOSIBISATh NOJKHYIO 3a00Ty O NMpeloTBpalleHHH

U1 00 yMeHblLIeHUHU ylepba OKpyrKalollel cpene;

obpalaTbcs 3a MOMOLIBIO K IPYTUM CrlacaTesisiM, KOraa 3Toro pasyMHO
TpeOyIOT 006CTOSATEeNbCTBA,;

CorJlallaTbCyd Ha ydyaCcTHe OPYTHUX cnacaTeﬂeﬁ, Korga 3TOro pasyMHO
Tpe6yeT KariuTaH HaxoOdUlerocsa B ONMMACHOCTHU CydHa WJIK €ero BJaaeJser]
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au60 BJajesell Haxo[sIIerocs B OMacHOCTH APYTOro HUMYIIecTBa, MpH
YCJIOBHH, €CJIM 9TO He MOBJMSeT Ha pa3Mep BO3HArpakaeHHs cracartess
1 OyfeT NPU3HAHO, YTO TaKoe TpeOOBaHHE HEPA3YyMHO.

2. 1o oTHOLIEHHIO K CracaTesi0 KamuTaH HaXOASIIErocsi B ONACHOCTH
Cy[Ha U €ro BJafeJseL UK Biajie/ el HaXOAALIErocs B ONIaCHOCTH JPYroro
UMYLIeCTBa 00s13aHBbL:

B MIOJTHOH Mepe COTPYAHHMYATh C HUM B XOJle ClacaTe/bHbIX ONeparunt;

NpYU BBINOJHEHUH 005S3aHHOCTH, MPENYCMOTPEHHOH absaleMm BTOPBIM
HACTOSILIEro MyHKTa, MPOSIBJAATE NOJKHYI0 3a060Ty O MpenoTBpallleHuH
1K 06 yMeHbILIEHHUH yllepOa OKpy:Kalollel cpene;

MPHUHSTH CYIHO WJIH IPYroe UMYIIECTBO, [OCJE TOrO KaK OHO I0CTABJIEHO
B 0€30MacHOe MEeCTO, €CJIH 3TOT0 pa3yMHO TpeOyeT cracaresb.

Cratbs 341. YcaoBusa Bo3HarpaxaeHus

1. CriacaTesibHBIE OlepaLlii, HMEBIIHe MOJe3HbIH Pe3y/bTaT, JAI0T IIPABO
Ha BO3HarpaxueHue.

2. Hukako#l mjaTel B COOTBETCTBHH C MpPaBHIaMH, YCTaHOBJEHHBIMH
HacTosIlLled TIJIaBOH, He MoJsiaraeTcsl, ecjJu cracaTesbHble ONepaluy He
UMeJIH TT0JIE3HOT0 pe3yJibTaTa, 3a UCKJIIOUEeHHEM CJ1y4asi, TpeyCMOTPEHHOr0
cratbeit 343 HacTosero Konekca.

Cratbs 342. Kputepuu ycTaHoB/eHUS] BO3HATPaKIEHUs

1. BosHarpakmeHWe ycTaHaBJWBaeTCs B IeJsX MOOLIPEeHUS
CracaTeJbHBIX ONEepaLUil ¢ yueToM CJIeAYIOLMX KPUTepHUeB He3aBHCHMO
OT TIOCJIEIOBATENBHOCTH, B KOTOPOH OHH YKa3aHBI:

1) ciaceHHast CTOMMOCTb CYyHA U APYTOro HMYIIECTBa;

2) MacTepcTBO M YCUJIUS criacatesiel B IpedOTBPAILEHHH UM YMEHbIIEHUH
yiep6a okpyzKarollel cpeje;

3) CTeleHb ycriexa, TOCTHTHYTOTO CllacaTessIMu;

4) xapaxkTep ¥ CTeleHb ONaCHOCTH;

D) MacTepcTBO U YCHJIMS clacaTesell B CMAacaHWU CYyIHA, OPYroro
UMYIllecTBa U JIONeH;

6) saTpaueHHOe crmacaTessiIMd BpeMs H TOHECEHHble PAaCXOIbl H
yOBITKY;

7) PUCK OTBETCTBEHHOCTH M HHBIE PUCKH, KOTOPBIM MOIBEPTAJHCh
criacaTesiM WK UX 000pyLOBaHUE;

8) OblcTpoTa OKa3aHUs YCJYT;

9) HanUYMe U UCIIOJIb30BAHKE CYOB WJIM APYroro rnpegHasHauyeHHOTo AJIs
criacaTesbHBIX OMepaunii 060pynoBaHus;
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10) cocTostHHe TOTOBHOCTH 060pPYIOBaHUS criacaTess, 3QpQPeKTHBHOCTD
U CTOMMOCTb TAKOro 060pyNOBaHHUS.

2. BosHarpaxjaeHue, yCTaHOBJIEHHO€ B COOTBETCTBHUH C MyHKTOM |
HacTOsILEeH cTaTbH, YIJAUUBAETCS BCEMHU JHULAMHU, 3aHHTEPeCOBAHHBIMU
B CyJAHe U APYTOM HMYILECTBe, NMPOMOPLHUOHAIBHO COOTBETCTBYIOLIEH
CMaCeHHOH CTOMMOCTH Cy[dHA W APYroro UMyLIecTBa.

3. Bosnarpaxnenue, 3a UCK/IIOUEHHEM JIFOOBIX TPOLIEHTOB ¥ BO3MeEll[aeMbIX
cyneOHBIX U apOUTPaKHBIX PACXOI0B, KOTOPble MOTYT MOAJMEXKATh yIlIaTe
B CBSI3W C BO3HArpaxkJeHHeM, He MOJKHO MpPEeBbILATh CIACEHHYIO
CTOMMOCTb CYIHAa U APYroro UMyllecTBa.

4. Cyn, apOuTpakHbId CyI UK TPETEHCKUH Cya He 06s13aH yCTaHABIUBATD
BO3HarpakJeHue COrJIacHO HaCTOSILEH cTaTbe B pa3Mepe MaKCHMalbHON
CHACeHHOHM CTOMMOCTM CyJHA M APYroro UMyllecTBa [0 ONpefe/eHUs
criellMasbHON KOMIIEHCALMH, MOJJeXallleld yIjaaTe COMVIACHO cratbe 343
HacToslero Kogexkca.

Cratbs 343. CneunasnbHasi KoMneHcauus

1. B cayuae, ecau crniacaTesb OCYLIECTBUJ CllacaTesibHble OMEpaLyH 110
OTHOLLEHHUIO K CYAHY, KOTOPO€ CaMO WJIM ero rpy3 CO3AaBaju yrposy
NpUYMHEHUs yllepOa OKpyzaiolled cpene, U He cMor 3apaboTaThb
BO3HAarpakJeHue COryacHo cratbe 342 HacTosero Konexca, no kpaiHei
Mepe paBHOe ClielMajJbHO KOMIIeHCALUH, ONpeessieMOl B COOTBETCTBUU
C HacTosllel cTaTbel, OH UMeeT IIPaBO Ha IOJyueHHe OT BJafeJblia
TaKOro Cy[Ha clieLanbHON KOMIIeHCAlMH, PABHOH pacxonam cracareJs,
KaK OHH OIpeJeseHbl B NyHKTe 3 HACTOSIIEH CTaThU.

2. B ciayyae, ecqu mpu HaJMWYUH OOCTOSITENBCTB, IIPENYCMOTPEHHBIX
nyHkToM 1 HacTosIleH cTaThH, cnacaTe]b MNPeNOTBPATHI HJIH
YMeHbLINJ Yyllepd oKpyKaiolle# cpele B pe3ynbTaTe MPOBELEHHOH UM
criacaTeJIbHOH ONepaLyy, ClellManbHas KOMIIEHCALWs, yIJIauuBaemas
BJIaflesIbLIEM COTJIACHO MyHKTY | HAcToOslleH cTaTbU cllacaTesio, MOXKeT
OBITb yBeJHYeHA MAKCUMyM [0 TPHUALATH INPOLEHTOB IOHECEHHBIX
uM pacxonoB. Cyn, apOUTpakKHBIH CYl WKW TPETEHCKHH Cyl MOXET C
y4eTOM COOTBETCTBYIOLIUX KPUTEPHEB, MPEAYCMOTPEHHBIX MYHKTOM 1
cratbn 342 Hacrtosimlero Kopmekca, eciu OH COYTET 3TO CIIpaBefJUBBIM
U Pa3yMHBIM, YBeJMYHUTh TAKyl0 CIeLHAbHYI0 KOMIEHCALHUIO, OQHAKO
ofllee yBeJHYEHHE HE MOXKET IpeBBILIATb CTO MMPOLEHTOB MOHECEHHBIX
criacarteJjieM pacXofoB.

3. s ueselt mynkros | M 2 HACTOSIIIEH CTATBM PacXOZaMH CliacaTess
SIBJISIIOTCS (DaKTHUeCKHEe PACXOAbl, Pa3yMHO NOHECEHHBbIE cracaTeseM
NIPU OCYLIECTBJEHUH cllacaTesIbHON omepauuu, U clpaBelMBas MjaTta
3a o6opynoBaHue U NepcoHalsl, (haKTHYeCKH U Pa3yMHO UCIOJb30BAHHbIE
B XO[le cllacaTe/IbHOH onepaluy ¢ yueToM KpUTepHUeB, NPeayCcMOTPEeHHBIX
noanyskramu 8, 9 1 10 nyHkTa 1 craten 342 Hacrosimero Kogekca.
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4. O6mas crneuurasbHas KOMIIEHCALUs BBIMJAUYUBAETCH COTJACHO
HACTOSIIEN CTaThe TOJBKO B TAKOM CJIydyae U B TAKOM pa3Mepe, B KOTOPBIX
Takasi KOMIIEHCALIUS MPeBBILIAET M060e BO3HATPAXKIEHHE, KOTOPOE MOXKET
OBITH TIOJIyUEHO criacaTesieM COTJIaCHO crtathe 342 HacTosuero Komekca.
5. B cayyae, ecau cnacartesb MposiBUJ HEOPEXKHOCTb U BCJENCTBHE
3TOTO HEe CMOT MpPeNOTBPATUTb WJIM YMEHBIIMTH yIIepO OKpyKawllel
Cpe/:Le, OH MOXKeT 6bITb TTOJJTHOCTBKO UJIM YACTHUYHO JIMIIEH CHELII/IaJIhHOI/UI
KOMITEHCAIIMH, MPUUYHUTAIOIIENCS COTIACHO HACTOSIILEN cTaThe.

6. [IpaBunia, ycTaHOBJIEHHbIE HACTOSIIIEN CTaThel, He 3aTParuBaoT PaBo
perpecca Bjafesblia CyqHa K TPETbUM JHLAM.

Cratbs 344. PacnpeneneHnne BO3HArpaXKJeHUs MeXAy cracatessiMu
Pacnipenesnenue Bo3HarpakaeHusi, yCTAHOBJIEHHOTO B COOTBETCTBHU CO
craTbell 342 HacTosiero Komekca, Mexay cracaTensiMd MPOBOAUTCS C
YYETOM KPUTEPUEB, CONEPXKALIMXCH B YKA3aHHOH CTAThE.

Cratbs 345. Pacnpesesnenue Bo3HarpaxkaeHus Mexxay cya0BaajedbLem
M YJieHaMHu dKMNaxka CyJaHa

1. Pacnpenenenue mexay cynoBJafenbleM W UYJeHaMH 3KHUIaxa
CyoHa J10060r0 BO3HArpaXkieHus, 3apaboTaHHOTO 3a OCYIIECTBJIEHHE
criacaTeJibHOH ornepaurd B COOTBETCTBUHU C IIPpaBUJMaMHu, YCTaHOBJIE€HHBIMA
HACTOSIIIEN TJIABOH, MPOBOOUTCS TOCJE BbIUeTa PACXOHOB, MOHECEHHBIX
CYZLOBJafeNbleM U 4IeHAMH 9KUIIaKa CyJHa B CBSI3U C OCYILECTBJIEHHEM
criacaTesIbHOU OTepalyuy, CJIeIyIoLUMM 00pa3oM:

TPU MNATBIX HETTO BO3HArpaxKAaAeHud MNPUUUTAETCs CYyNOBJafesdblly, OBE
MSITBIX HETTO BO3HATPAXKIEHHUS PaCIIpeessieTCsT MeXX Iy YleHaMU SKUIaXKa
CYZHa,;

JI0JIs1, TPUYUTAIOILASCS UJIeHaM SKUIAXKa CyHA B COOTBETCTBUU C ab3alem
BTOPBIM HACTOSIILEr0 MyHKTA, pacnpenesseTcs MeXAy HUMH C y4eTOM
YCUJINH, NMPOSIBJEHHBIX MPU OCYILECTBJIEHUN CllacaTebHOH onepauuu, U
3apaboTHOH MaThl KaXKa0ro.

Hckitoyenne U3 npaBu/l pacnpesie/ieHusi Bo3Harpak1eHus, yCTaHOBJIEHHBIX
a63alamMi BTOPBIM U TPEeTbUM HACTOSIIIEro MyHKTa, MOXKeT ObITh JOMYLIeHO
TOJIbKO TIPU HAJH4YUU 0COOBIX 0OCTOSTEBbCTB.

2. IlpaBu/ia, ycTaHOBJEHHble nyHKTOM | HACTOSILIEH CTaTbu, HeE
NPUMEHSIOTCH K paclpeleseHUIo Bo3HarpaxKaeHus, 3apaboTaHHOrO 3a
OCYyLLEeCTBJIEHUE cllacaTe/bHOH oNepauuy CydaMHd, OCYLLEeCTBJSIOLUMU
Takue olepalyd B KauecTBe Npo(heCcCHOHAIbHON NesaTebHOCTH.
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Cratbs 346. Cnacanue mopeii

1. Hukakoro Bo3Harpa:kaeHusi OT CIIACEHHBIX JIONEH He MoJaraeTcs.

2. Cnacaresu qiofe#l, KOTOpble MPUHSIN ydacTHe B OKAa3aHUU yCJAYT B
CBSI3U C MIPOMCIIECTBHEM, BbI3BABILINM HEOOXOAUMOCTD CIIACAHUS, UMEIOT
NpPaBo Ha CIpaBeNJIMBYIO J0JI0 B CyMMe, MPUCYXKAEHHOH CcracaTessm
3a CraceHHe CyAHA UM WHOTO MMYILIECTBA JHOO MpPeNOTBpalLleHHe HJIH
yMeHblleHHe yilepba oKpy»Kaillel cpefe.

Cratbst 347. Ycayru, oka3aHHble B X0Jle MUCMOJHEHHUs1 1OroBopa
HI/IKaKOIjl I1J1aTbl B COOTBETCTBHHU C HpaBI/IJIaMI/I, yCTaHOBJIEHHbIMI/I
HACTOSIILIEH IJ1aBOK, HE T0JIaraeTcsi, €CJIH TOJbKO OKa3aHHbIE YCAYTH He
MPEBBIIAIOT TOTO, YTO MOXKET Pa3yMHO pacCMaTPHBATBCS KaK JOJKHOE
UCTIOJIHEHHE JIOTOBOPA, 3aKJIOUEHHOTO 10 BO3HUKHOBEHHUS OTIACHOCTH.

Cratbsa 348. MocaeacTBusi HENPaBUJIbLHOIO MOBEJEHUS cracaTess
CHacaTeJH) MO2KET 6I)ITI) TIOJTHOCTBIO UJIKM YACTHUYHO JIUIIIEH BO3HaI‘pa)KILEHI/IH
JBO0 CrelHaNbHON KOMIIEHCALIMY, TIPUUMTAIOLIUXCST COTJIACHO MPaBUJIAM,
YCTaHOBJIEHHBIM HACTOSIIIEH TJIaBOK, B TOH Mepe, B KaKOH criacaTesbHble
onepauuu 0Kas3a/jJucb HeOOXOAUMBIMU UM Oosiee TPYAHBIMU 110 €r0 BUHE
anbo B KaKOH cracaTe/b BUHOBEH B OOMaHe WJIM B MHOM He4eCTHOM
MOBEICHUH.

Crartbsa 349. 3anpeluenue cnacaTejbHbIX onepauun

Ycayru, okasaHHble BOMPEKH MPSIMOMY M Pa3yMHOMY 3armpelleHHio
BJIAJIeNIbLIA HAXOMSILETOCS B OMACHOCTH CyIHA WJIM €ro KamutaHa jJubo
BJIAJIesIblla HAXOMASILErocsi B OMACHOCTH JI0OOT0 NPYroro MUMYIIeCcTBa,
KOTOpOE He HaXOMUTCS U He HaXOMUI0Ch HAa OOPTY CyIHa, He NaloT mpaBa
Ha TJIaTy B COOTBETCTBUM C TPABUJAMH, YCTAHOBJIEHHBIMH HACTOSILIEH
rJIaBOH.

Cratbs 350. [IpuHan/eXHOCTb CYy/IOB OJTHOMY U TOMY XK€ BJlaJeJblly
[IpaBuna, yctaHoB/eHHble craTbamu 342 — 349 Hacrosiero Konekca,
NPUMEHAIOTCS U B CJy4ae, €CJH CIIaCeHHOe CYIHO U OCYLIEeCTBJISBLIee
criacareJibHble ONepaluyd CYIHO MpUHALNIEXKAT OAHOMY U TOMY XKe
BJIaleJIbLLY.

Cratbg 351. O693aHHOCTb MPeAOCTaBUTh oOecrneueHue TPpeGoBaHUS
crnacareas

1. TTo mpocb6e criacaTeisi JTULIO, OTBETCTBEHHOE 32 YIIJIATY BO3HATPAXKIEHHS
nJjan CHeU,PIaJIbHOﬁ KOMII€EHCAlUUu B COOTBETCTBUHU C HpaBI/IJIaMI/I,
YCTaHOBJIEHHBIMH HACTOSIIIEH TJ1aBOH, MPEHOCTABJSIET HaMJexKallee
obecriederne TpeOOBaHKS ClIacaTe/ s, B TOM YKCJIEe MTPOLIEHTHI ¥ CyneOHbIe
UK apOUTpPaKHble PACXOJBL.
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2. HesaBucumo oT mpaBu/a, YCTAaHOBJEHHOTO nyHkroM | HacTosileh
CTaTbH, BJajeJell CaCeHHOro Cy[Ha NpuJaraeT BCe YCHUJIUS OJ5
MpefoCTaBNeHNsT BIaJeNblaMU Ipy3a 10 TOro, Kak rpy3 OyaeT BbIaH,
HaJl/1eXkallero obecrneyeHuss TpeOOBAHUH K HUM, B TOM YMCJ/e MPOLEHTOB
U cyneOHbIX UM apOUTPaKHBIX PACXOO0B.

3. bes corsacusi crnacatess crnaceHHbBIe CYAHO M IPYroe HMYLIECTBO
He MOTyT OBITh TlepeMellleHbl U3 MOpPTa WM MeCcTa, B KOTOPble TaKoe
CYIHO M HMYILECTBO MEPBOHAYANBHO JOCTABJEHBl MOCJe 3aBepLICHUs
criacaTreJsIbHBIX OIepauuid, 10 TeX I0p MokKa He OyneT MpPeLoCTaBJEHO
HajJ/exxallee obecrneueHne TpeGOBaHUS criacaTesist K COOTBETCTBYIOLEMY
CYAHY WJIH UMYILIECTBY.

Cratbs 352. [IpomMeKyTOUHBIH NaTexkK

1. Cyn, apOuTpaKHBIH CyI WM TPETEHCKHH CYA MOXKET MOCPeNCTBOM
BbIHECEHHU S TIPOMEXKYTOUHOTO PelleHUs TOCTAHOBUTD 00 yIlaTe CracaTesiio
aBaHCOM TaKOH CYMMBI, KOTOpas MPEeNCTaBJSEeTCS CIpaBelJUBOU U
pPa3yMHOH, U Ha TAaKUX YCJOBUSX (B TOM YHCJe MPH HEOOXOAMMOCTH Ha
yCJIOBUSIX 0OecreueHus TpeOOBaHHsI ), KOTOPBIE SIBJASIOTCS ClIPaBeIIABBIMU
¥ Pa3yMHBIMH UCXOJs1 U3 0OCTOSITEJNBCTB KOHKPETHOTO [eJa.

2. B ci1yuae mpoMeKyTOYHOTO IJ1aTeKa, TPOU3BEIEHHOTO B COOTBETCTBUH
C HacToslle#d cTaTbell, obecrneuveHne TpebOBaHUS cracaTeJs,
MpeIoCTaBJIeHHOe B COOTBETCTBHH CO crathbeil 351 HacTosiero Konekcea,
COOTBETCTBEHHO CHHKAETCS.

Cratba 353. CnacatedbHble onepauuu, KOHTPOJUpyembie MyOJUYHbIMU
BJACTSIMH

1. B cayuae, ecsiu cnacaTesibHble ONE€PaLUK OCYLLECTBJIAI0TCS 1y OJIMUHBIMU
BJIACTSIMH MJIM MOJ HX KOHTPOJIEM, CMacaTe/H, OCYIIECTBISIONNE TaKHe
ornepauuu, MOr'yT BOCIIOJIb30BATBCSA IMpaBaMU U CPEeACTBAMH 3alUTHI,
MpPeyCMOTPEHHBIMH HACTOSIILEH T1aBOH.

2. Ily6auunble BJacTH, 0OsI3aHHBIE OCYILIECTBJSATH CracaTe/bHbIE
ornepaLyy, MOTYT BOCMOJB30BAThCS MpPaBaMH M CPEACTBAMH 3alIUTHI,
NpeayCMOTPEHHBIMH HACTOSIIel TJaBOH, eCJAH OCYLIeCTBJIeHHE
criacaTeJIbHBIX Ollepaliil He SIBJSETCS UCTIOJHEHHEM HMH CBOUX OOBIYHBIX
00s13aHHOCTEH.
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THIIOBASA ®OPMA [JOIroBOPA O CIHACAHHH,
PEKOMEHIYEMAS TNl YKPAHHDbI

JOroBop O CHACAHUH
“BE3 CITACEHUS HET BOSHATPAKJIEHUS” “_” 200_r.

Hacrosiuuit noroop 3axmnouer Mex i1y

(pamususi, UMt ¥ OTUECTBO)
KalnmuTaHoM CyIdHa y
(HasBaHue ¥ MOPT MPHUIHCKH)
NpuHaaaexKalero y
(HanMeHOBaHKe U ajpec)

, AIMEHYEeMbIM B JnaJibHeHIIeM

“KATTMTAH” u cnacaresnem

B JIHIle
, uMmeHnyeMbiM B nanbHeiiiem “CITACATEJID”, o HikecaeqyoIieM:

1.CITACATEJIb npunuMaeT Ha cebsi BLITOJHEHHE OMEPaLUK 0 CMIACAHUIO
Ha3BaHHOTO Cy[HA U HAXOJSIIErocs Ha HEM TPy3a U IPYroro UMYIIeCcTBa,a
TaKKe 110 JOCTAaBKe HA3BAHHOTO CyIHA B

WJIH KaKoH-
Jau60 WHOH MYHKT MO corsiacoBanuio B nanbHeiiem ¢ KAITMTAHOM.

2. Ilnsi BoimosHenusi onepauuu no cnacanuio CITACATEJIb moxert
6e3BO3ME3IHO M HaexaluuM 06pa3oM MOJNb30BATHCS MeXaHU3MaMH,
LensMH, SKOPSIMH U APYTUMH IIPUCIOCOO/IEHUSIMU CIIacaeMoro CyaHa.

3. 3a BBINOJIHEHHE OTepaLil, TPeIyCMOTPEHHBIX TYHKTOM 1-M HACTOSIIIEr0
noroopa, CITACATEJIb B cayuae moJsie3HbIX pe3yJbTaTOB ClacaHUs
noJiyuyaeT BO3HarpaxkieHue B pazmepe
, W1 B pasmepe, onpenesnsiemom Mopckoi
apouTpakHOU Komuccueld mpu ToproBo-npoMbILITIeHHON TanaTe ¥ KpanHbl
B r.Kuese (yn. Bosbias JKutomupckas, 33), B ciayuyae HeIOCTHKEHUS
MeXK/1y CTOPOHAMH COTJIAlLeHHUs O pa3Mepe BO3HArpaKaeHHUs.

Ecnu no corsameHuo CTOpoH B jgorosope OylaeT MNpeiyCMOTpeH
onpeneseHHblil pasMmep BosHarpaxaenus CITACATEJIIO, Tto, Tem
He MeHee, pa3Mep 3TOT MOKeT ObITb OCHOpEeH KaxKAOH M3 CTOPOH B
Mopckoit apOUTpakHOH KOMUCCHU NTPU TOProBo-IpOMBILLIIEHHOH NajaTe
YKpaunHsbl.
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Jlioboe corsaimieHde O CAacaHWH, 3aK/JAIOUEHHOE B MOMEHT M TMOJX
BJIMSIHHEM ONACHOCTH MOXKET OBbITb M0 TPeOOBaHUIO OJHOH U3 CTOPOH
NMPU3HAHO HeNeHCTBUTEJbHbIM WJH M3MEHeHO B cyneOGHOM Mopsiike
Mopcko#t ap6uTtpakHoit KOMHCCHeH Npy ToproBO-TIPOMBILIIEHHON TTaIaTe
YKpauHbl, ecan OyneT NMPU3HAHO, YTO YCJIOBUSI COIVIALIEHHUS SIBJSIOTCS
HeCrnpaBeIMBbIMH.

Pasmep Bo3HarpaxkieHUsl MOXKeT OBITb YMEHbLIEH UM B BO3HATPaKIEHUH
MoxkeT ObITb oTkasaHo, ecad CITACATEJIb nmo cBoedl BuHe cosnad
HeoOXOOUMOCTD CIACAaHUS WK COBEPLUMJ KPaxKy, IIPUCBOUJ UMYILECTBO
MO0 COBEPIINJ WHBbIE POTHBOMNPABHbIE NEHCTBHUS.

Mopckoii apbutpakHo# Komuccuel npu ToproBo-mpoMbILIJIEHHOH MaaaTe
YKpauHbl paspelianTcs TaKxKe U BCSKHE MHbIe CITOPbI MeXK/1y CTOPOHAMH
M0 HacTOsILIEMY OOTOBOPY.

4. Ecin CITACATEJIb noxesaer obecrneudTh CBOe TpebGOBaHUE 10
HACTOSIIIIEMY MOrOBOPY, TO OH AOJDKEH 3asiBUTh 00 3ToM Mopckoi
apOUTPaXKHOH KOMUCCHH NPHU TOProBO-NPOMBILINEHHOH TasnaTe Y KpauHbl
HeMeJIEHHO 110 OKOHUAHHH CracaTesbHbIX OTlepaLyi, ¢ YKa3aHUeM CyMMbI
TpebyeMoro UM obecreueHus.

Pasmep u dopma obecnieuenus Tpedopanuit CITACATEJIS onpenensietcs
npencenareseM Mopckoll apOUTpaXHOW KOMHCCHH TNpHU Toproso-
TIPOMBILLIJIEHHON TajaTe Y KpauHHI.

5. Ilpu mnepepave cropa 1o HacToslleMy Jgorosopy B Mopckyto
apOUTPaKHYI0 KOMMCCHIO p1 TOproBo-NpoMbIILIEHHON Manate ¥ KpauHbl
Kakziast U3 CTOpOH 00si3aHa B TeueHHH 30 AHEH 10 OKOHYaHHUH OTIepaLH
M0 CMaCaHUIO U OKA3aHHUIO MOMOLLM COOOLMTh npeacenatento Mopckoi
apOUTpPaKHOU KOMHUCCUM UMS U (DaMUJIMIO 2KeJlaTeJbHOro apOuTpa U3
PexomeHnnartenbHoro cnucka apoutpoB, yTBepxkaeHHoro Toproso-
MPOMBILIJIEHHOH NanaTod YKpauHHL.

Ecsu B TeueHUH 3TOr0 CPOKa OJHA U3 CTOPOH »KeJsaTe/IbHOro eil apouTpa
He YKa)keT, TO Mpe3ueHT ToproBo-MpOMBILLIEHHOA TajgaTel Y KpauHbI
HasHauaeT apOUTpa MO CBOEMY yCMOTPEHHIO.

ITo B3auMHOMY COIVIALIEHHIO CTOPOHBI MOI'YT IIPEOCTaBUTh [1€PCOHAJbHBIN
BbIOOD apOUTPOB yCMOTPEHHUIO Ipe3ufieHTa ToproBo-IpPOMBILIIEHHON
nanathl ¥ KpauHbl, KOTOPBIH B 3TOM CJyuae MOXET BO3JIOXKHUTb PelleHHe
Criopa U Ha OJHOTO apOUTpa, Ha3HaueHHOro UM u3 PexoMmeHnaTesbHOrO
criicka ap6utpoB Mopcko# ap6UTpakHOU KOMHMCCHH Tpu Toproso-
MPOMBILLIJIEHHOH TanaTe ¥ KpauHbl.

6. [Topsinok apbuTpakHOTo pazdupaTenbCTBa onpenesercs PermaMeHTom
Mopcko#i apOUTpaXKHOU KOMUCCHHU, YTBEPKIEHHBIM MPE3UAUYMOM
ToproBo-npoMBILIIEHHON MaTaThl Y KPauHBL.

7. Tlo npocebe CITACATEJISI Mopckasi apOuTpaxKHast KOMHCCHsI MPH

Toproso-mpombIlIeHHONH MajsaTe YKpawWHbl BIpaBe [0 BBIHECEHHS
peLLieHHts 110 CIOPY B LieJIoM, BeiHecTH peluenue 00 orate CITACATEJIIO
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NeUCTBUTE/BHO MPOU3BEIEHHBIX UM PACXO/I0B U3 CYMM IPel0CTaBAEHHOTO
obecreueHusI.

8. KAITMTAH 3akJouaeT HacTOSIIME JOTOBOP B KauecTBe MPEACTABUTEIS
CyIOBJafe blia U IPYy30BJAENbLEB U 00S3bIBAET KAXKAOTO M3 HUX (6e3
OTBETCTBEHHOCTH OJHOTO 3a APYroro ¥ 6e3 JIHYHOU OTBETCTBEHHOCTH
KAITHUTAHA) x HamexkarieMy BbITOJHEHHIO HACTOSIIIETO TOTOBOPA.
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Honatoxk 1

no TuMyacoBOro mnoJOXKEHHS MNPO MNOPSAAOK NPOBEeNeHHS Ta
JOKYyMeHTaJIbHOT0 O(pOpMJIeHHSI aBapiiHO-PATYBa/bHUX POOIT Y MOPCHKIil
30Hi BimmoBinanbHOCTI YKpainu, 3aTBepakeHoro Hakazom MinicTepcTBa
TpaHcnopty Ykpainu Big 10.09.2002 Ne 643

JIOTOBIP ITPO PSITYBAHHS
«_ > 200_ p.

Lle#t noroBip ykJaaneHHH MixXK

KariTaHoM aBapiiHOro

T/X
i mpanopom TIOPT MPUITHCKH , 1110 HAJIE>KUTh

)

imenoBauuii Hamani «KAIIITAH», wo mie Bix imeni CYIHOBJIACHUKA,
BaHTaXKOBJIACHUKA, )paxTyBaslbHHUKA i , KarniTaHom
T/X , 10 HaJIeXKUTh , iIMEHOBaHUM Yy
nonansiiomy «PATYBAJIbHUK», npo HactynHe:

1. «<PITYBAJIbHUK» 3060B’s13yeTbcsi MPUKAACTH BCi 3YCHJIST [JIs1
MOPSITYHKY

T/X , BaHTaxy, MaJjuBa, 3amnaciB i iHWIOro MaiHa, W10
3HaXOAUThCS Ha Horo 6opTy.

2. «PSITYBAJIBHUK» 3060B’s13yeTbcst TaKOXK MPUAHSATH BCi MOXKJIMBI
3aX0AM AJd 3anobiraHHs 3a0pyIoHEHHIO HAaBKOJIMILIHBOTO CepeloBHUIlA
a00 MaKCUMaJ/JbHOTO 3MeHIIeHHS 30UTKY NPHU MOXKJ/IMBOMY pPO3JIUBI
HaTOMPOAYKTIB 3 aBapifiHOTO CynHAa B XOHi PATYBaJbHOI oneparti.

3. «<PSITYBAJIbHUK» 3pificHioe po60TH 3 MOPATYHKY T/X
HalOiIblll ONTUMA/IbHUM y C(POPMOBaHIl cUTyalii 3acOO0M.

4. 3 MeToI0 IOCATHEHHSI KOPUCHOTO Pe3yJibTaTy M0 MOPATYHKY T/X
nepeOyBaHHs aBapiiiHoro cynHa abo Buxony «PSITYBAJIbHMKA»

B iHILIy TOUYKY, OJHAK PO3TAlLLUOBAHy He JaJi BiACTaHi A0 TOYKU 3MiHU

kypcy, «PSITYBAJIbHUK>», 3a y3rom:keHHsIM 3 KalliTaHOM aBapiiiHoOTO,
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CyIHa Mae€ IPaBO 3a/Jy4UTH, B fKOCTi CHiBPATYBAJbHUKIB, iHIII CyaHa,
JIOIATKOBI CUJY i 3ac06U, Y TOMY YHCJI TPUHAMEKHI iHILIUM TTiIIPHEMCTBAM
i opranisauism.

5. Ilnan pstyBanbHOI omepauii y3romxkyerbcs «PATyBaqbHUKOM» 3
«Kanitanom».

6. «Kamitan» 3000B’si3yeTbCsi aKTUBHO CHiBpoOiTHWUYATH 3
«PATYBAJIbHUKOM» y mnpoueci pstyBanbHoi onepaunii i
3abe3neunTH HaJeXHY B3aeMOJil0 eKimaxka aBapifiHOTO cynHa 3
«PATYBAJIbBHUKOM>».

7. Y THX BUNAAKaX, KOJH JAJIs TIOPSITYHKY CylHA HEOOXiAHO BUKHHYTH 32
6OpT YAaCTHHY BaHTaXKY YU BEChb BaHTaxX, abo 3amacu i/un NIPUHANEXKHOCTI
CylHa, Ipopi3aTH OTBOPH B OOpTax, iHIIMX KOHCTPYKLIfIX CydHA, UM
4acTKOBO, ab0 LIJKOM 3aTOMUTH OKPeMi BiACiKH, HABMHUCHO MOCAAUTH
CY/IHO Ha MiJIMHY, 3aMOMisITH iHIIi YUIKOMKeHHs/30MTOK Cy/IHY, BAHTAXY,
«PATYBAJIbHUK» Mmoxe s3mificHuTH Taki nii TiMBKH 3a 3TOLOIO
«KATIITAHA>».

8. Y BumaaKy BiIMOBJ/IEHHS KaliTaHa aBapilHOTO cynHa BiJl BUKOHAHHS
pexkomennauii «PITYBAJIbHUMKA», maiiHoBY BinmoBimaibHICTH 3a
30i/bllIeHHSl TepMiHiB psATyBaJ/bHOI omepalii, a TaKoX HeJOCSATHeHHS
KODHUCHOTO pe3yJibTaTy Hece BJACHUK BPSITOBAHOTO CyAHA. ¥ LbOMY
Bunaaky «PITYBAJIbBHUK» 30608’sg3auuii po3’sscHUTH KariTaHy CcyaHa
Hac/igKu, HeBHKOHaHHsS pekoMeHnauid «PJITYBAJIbHUKA». $kuio
KaliTaH aBapilHOro CyiHa NPOAOBXKYE BIAMOBJISATHCS BiJ naui yroau
Ha BUKoHaHHS pekomenpauii «PITYBAJIbHUKA», octanHi# Brpasi
NIPUIIMHUTH PATYBAJbHY ONEpaLilo i BUMaraTd Bif BJACHUKIB Cy[IHA, 110
PATYETBCS, BiILIKOLYBAHHS yCiX MOHECEHHX BUTpaT.

9. lns BuKoHaHHs omepauii mo nopsatTyHky «PITYBAJIbHUK» mae
npaBo 6e3KOILITOBHO CKOPUCTATUCS MeXaHi3MaMH, JIAHLIOTAMH, TKOPSIMH,
{HIIMMH MexaHi3MaM{ # yCTaTKyBaHHSIM CyIHa, L0 psATyeTbes. OmHAK,
«PATYBAJIbHUK» He BnpaBi 6e3 HeoOXiIHOCTi YIIKOMKYBaTH UM
KHJIAaTH, KePTBYBATH LUM YCTATKyBaHHSIM, OYAb-SKHM iHIINM MaHHOM,
110 PSITYETBHCS 32 AAHUM JOTOBOPOM.

10. Ha npoxanns «Kanitana» «PSITYBAJIbHUK>» 3abesneuye aBapiiine

OykcupyBaHHsi a60 €CKOpPTyBaHHsl aBapiliHOro cyHa B MopT
a6o inwwui, 3asHavennit «<KATIITAHOM>» nyHKT.
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I1. Ilicis saBepuienns psTyBanbHoi onepauii «PATYBAJIbBHUK>
i «<KAITITAH» nmignucyioTh «AKT mpo 3akiHueHHs1 poOIT 3 HamaHHS
JOTIOMOTH aBapilHOMY CYAHY».

12. Yac, BuTpaueHuil Ha NMPOBEAEHHST PSTYBAJIbHOI Onepalii paxyeTbcs
3 MOMEHTY MOYaTKy MiArOTOBKH N0 MPOBENEHHS PATYBaJbHOI omepalii,
3 momenty Buxony «PITYBAJIbHUKA» 3 micusi crosinku a6o 3MiHu
Kypcy IJs NpPOXOIKeHHS A0 aBapiliHOro cyjaHa, BKJMOYalO4Yd yac,
BUTPAYEHUH Ha [epeXil 10 aBapiiHOro CyAHa, HOro MouykK A0 OBEPHEHHS
«PSITYBAJIbHUKA» y myHKT BHXONy Ha psITyBajbHYy omnepalito abo
NOBEPHEHHS HOro y Micle 3MiHU Kypcy AJIsl IPOXOIXKEeHHS 10 MiCLS.

13. Posmip psitryBasnbHO! BHHAropoau 3a MOPSITYHOK aBapilfHOro CyIHa,
AOro BaHTaxy, MaauBa, 3amaciB, iHWIOro MaiHa, (QpaxTy, a TakKoxX 3a
3anobiranHs 30UTKY BiJ 3a0pyAHEHHS] HABKOJHUIIHLOIO cepefoBulla abo
3HAUHOT'O 3MEHIIEeHHS Bifl TaKoro 3a0pynHEHHS, BU3HAYAETbCS MiCas
3aBeplleHHs PSATYBaJIbHOI onlepaLi yrofo cTopid ado pimenusaM Mopcbkoi
ap6iTpaxHoi kowmicii npu ToproBo-npomucoBi# nanati Ykpaiau

14. Po3mip psaTyBa/bHOI BHHAropoiyu BU3HAYAETbCH pe3yJabTaTaMu
psATyBaHHSA U yMOBaMHU INpOBeJleHHs pATyBaJbHOI onepauii. ITpu ubomy
BPaXOBYIOTHCSH:

— JIOCATHEHHSI KOPUCHOTO pe3yJbTaTy PSATyBaHHS;

— Mpaud i 3acJayru pATyBaNbHUKIB, iXHS NpodecifiHa MalUCTepHICT;

— He0e3neku, SKUM NifgaBasucs aBapiliHe cyAHO, HOro BaHTaxX i
exinax;

— HeOe3MeKH, SKUM MiafaBalucs pSATYBaJbHUKHY;

— yYac, BUTpPaueHUH Ha MPOBEeJEeHHS PATYBaJIbHOI omepaLii;

— noHxeceHi «PATYBAJIbHHUKOM» Butpatu i 36uUTKH;

— BapTiCTb BPSTOBAHOrO ManHa;

— cleuja/jbHe NPU3HAaYeHHS CyqHA-DPATYBa/lbHUKA,;

— 3anobiraHHa 30UTKY Bil 3a0pyNHEHHS HABKOJIMIIHBOIO CEpeaoBHIA
a00 3HauHe 3MEHIIeHHsI TaKoro 30UTKY, PO3JIMBOM Ha(PTOMNPOAYKTIB i
{HIIKMX 3a0PYOHIOIOUUX PEYOBHH 3 aBapilHOro CyOHA,

— iHIIi Marodi 3HAUeHHS [JIS1 CIIPABHU i HAC/iIKY PATYBaHHS 0OCTaBUHU.

15. Poamip psiTyBa/nbHOi BHHAropoay He MOKe MEPEBHIIYBaTH BapTOCTi
BPSITOBAHOrO MaiHa/iHTepecy.

16. OnHak, ko 6e3 nposiy Hepbasocti 3 60Ky «PIATYBAJIbHUKA»,

pATyBa/bHa OMepallisi He NpHBeJia 10 MOPATYHKY aBapiiinoro cynHa i/un
iHIIOrO MaiHa, 110 MifAnaeThcst HeOe3nell, M 0-HeOYIb TePelKoIKae
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«PITYBAJIbDHUKY» 3aBepuiutu psiTyBaJbHY oOlepauiio, OLHAK
MO3UTUBHUN pe3y/abTaT PATYBaJ/JbHOI omnepauii 3aBASKU MPUUHATUM
«PATYBAJIbHUKOM» wmipam BHpasuBcs B 3anobiraHHi 30UTKY Bim
3a0pyiHEHHS HABKOJIMLLIHBOTO CEPeOBUILA Bifl PO3JUBY HA()TONPOAYKTIB UK
[HIIMX LIKiAJUBUX PEUOBUH 3 aBapiliHOro cyaHa a00 3HAaYHOMY 3MEHILEHHIO
takoro 30uTKy, 10 «PITYBAJIbHMK>» mae mpaBo Ha onmep:kKaHHS BiI
BJIACHHMKA aBapilHOro cyzHa clewjalbHOi KOMIIEHCaLii B po3Mipi po3yMHO
TIOHECeHNX BUTPAT 3i 36i/bILIeHHSAM CyMH TOHeceHHX BUTpaT 10 30 BiICOTKIB.

17. YV Bunanky, xoau kamiTaH abo BJACHWK aBapiHOTO CynHA Micjst
3as1BM MPOXaHHS PO HANAHHS JOMOMOTH aBapiiHoMy cyaHy abo paui
3rofid Ha MPUHOM MOCJAYT MO HAaJaHHIO AONOMOTH aBapilHOMY CYAHY
6esnincrtaBHo (6e3 sikMX-HeOyAb HeJOrNsAiB a00 HepalioHANbHUX AiH
3 6oky «PsiryBa/bHHKa») BiAMOBAATBCS Bil HOro MOCJAyT, pSATYBaNbHUK
Mae IMpaBO Ha ONeprkKaHHS Bil CyQHOBJACHWKA aBapiliHOro cynHa
Bi[ILLKONYBaHHS PO3YMHO ITOHECEHUX BHUTpAT.

18. Slxkmo «PATYBAJIbHUK» nobakae 3abesneuuTr CBOi BUMOTH MO
J@QHOMY JOTOBOpPY, TO BiH [0 3aBeplUeHHSl pPSATyBaJ/bHOI omepauii abo
Binpasy micss ii 3aBeplUeHHS 3asBJs€ MPO Lie BJacHUKAM BPSITOBAHOTO
maiina / intepecy.

Y BuUManKy HemnpencTaB/JeHHsS HajnexkHOi OaHKiBCbKOI TrapaHTii
«PSITYBAJIbHUK», BinnoBinHO mo mil04oro 3akoHOAaBCTBa, BIpaBi
BUMaraTu 3abesneueHHsi CBOIX BUMOT HaKJaJeHHS apellTy Ha BPSITOBaHe
CYIHO, BaHTax ab0 iHIle MalHO CyJHOBJACHHKA/BaHTAkKOBJIACHUKA.

19. Criopw, 1110 BUIJIMBAIOTh 3 JAHOTO JOTOBOPY, BJAMHAIOTHCS HA MigCTaBi
Aitouoro 3akoHomaBcTBa YKpainm B Mopcebkift ap6iTpaxHill Komicii
npu ToproBo-npoMuc/aoBii nanarti Ykpaiau BignosinHo no Pernamenty
Mopcbkoi ApbiTpakHoi KoMicil.

20. Y Bunazaky Hesroau cropin BaagHaty cnip B MAK npu TTIT Ykpainu
MO2Ke Oy TH MPHHSATa IpUcanKIiss Mopcbkoi ApbiTpaxkHoi kKomicii mpu TITIT.

21. Yroma cTopiH mpo BHUIJIATY PSITYBaJbHOI UM BUHATOPOIH PillleHHS
apOiTpaKy BUIIOBHIOETbCSI CTOPOHAMH B TepMiH He Oinbw | wmicaus
TicJ/Isi ofepKaHHs BCiX HEOOXIAHUX NOKYMEHTIB. ¥ BUMAAKy HECBOEYACHOT
oniatu, GOPXKHUK BUILIAYye iHIIIH cTOpOoHi menio B posmipi 0,5% cymu
3a00proBaHOCTi 32 KOXKHUU JeHb MPOCTPOYEHHS.

ParyBanbuuk Kanitan
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JlogaTox 2

no TuMyacoBOro mnoJOXKEHHS MNPO MNOPSAAOK NPOBEeNeHHS Ta
JOKYyMeHTaJIbHOT0 O(pOpMJIeHHSI aBapiiHO-PATYBa/bHUX POOIT Y MOPCHKIil
30Hi BimmoBinanbHOCTI YKpainu, 3aTBepakeHoro Hakazom MinicTepcTBa
TpaHcnopty Ykpainu Big 10.09.2002 Ne 643

JIOTOBIP
Mpo yyacTb y PATYBaJbHIU onepaltii

Jlauuii moroBip yKJIameHUH MixK

KalliTaHOM PSATYBAJbHOIO CyJIHA

mig npanopom , TIOPT NPHUITUCKH , IPHHAJIE2KHOTO

Ji04Ooro Bix iMeHi i 3 HOpyYeHHS CBOrO CyAHOBJIACHUKA, IMEHOBAaHHUM
Hanami «PsTyBasbHUK»

KamiTaHoM T/x , i mpanopom

IIOPT MPUITHCKHA , 110 HaJIe?KUTb

imenoBanuit Hagani «CriBpsiTyBaJbHUK», TIPO HACTYITHE!

1. «PaTyBanbHUK», 1110 € OCHOBHHUM pPSTYBaJbHUKOM i KepiBHHUKOM
psATyBasibHOI omepauii, 3amyuae «CHiBpsiTyBalbHUK» AJS ydacTi B
NpoBeleHHI omepaluii Mo MOPATYHKY T/X nig npamnopom
, IOPT MPUIHUCKU MIPUHAJIEKHOTO
aBapillHOro cyaHa BaHTAaxy, 110 3HAXOAUTHCS Ha OOPTY,
naJiiBa, 3anacis i iHIIOro ManHa.

2. «CriBpsATYyBaJbHUK» MOXKe 3a/ydaTHCs §IK /IS y4acTi B IPOBeIeHHi
pPATYBaJbHOI Onepalii B LiJOMY, TaK i A/ BAKOHAHHSI BU3HAUEHUX eTalliB
onepauii.

[Ipu sanyuenHi B sikocTi «CniBpsATyBanbHUKa», «PATyBaJbHUK»
3000B’si3aHUH PO3’SCHUTH HOMY MiA/srandi BUKOHAHHIO 3a1aui.
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3. «PsaTyBanbHUK» MOXKe, aje He 3000B’SI3aHHH MOTOAXKYBATH 3
«CriBpATYBaJbHHKOM» MJAH i TEXHOJOTiI0 MPOBeNeHHS PATYBaJbHOI
onepatii.

4. Y npoueci npoBelneHHs psiTyBadbHOI omnepauii «CniBpsTYBaJbHUK,
niggerauil «PsaTyBasbHUKY», BUKOHYE TilIbKM HOro BKa3iBKH i He BIIpaBi
BiIMOBUTHCS Bill BUKOHAHHS DPO3NOpPSAIKeHb «PATyBasbHUKA», SKILO
BUKOHAHHS LIUX PO3IOPSA’KeHb He CIIPUYMHSIE HaAMipHy HeOe3leKky 115
«CniBpsATyBaJbHUKa» i HOro ekimaxa.

5. Heo6xinnicTe mocnyr «CrniBpsiTyBanbHHKa» BU3HaYae «PATyBalbHUK,
110 BIpaBi B Oy[b-KUH MOMEHT BiIMOBUTUCS BiJl BUKOPUCTAHHS [OCJYT
«CniBpsATYBaJbHUKA.

6. B AKT npo 3akiHueHHs1 poOiT 3 HaJaHHS AOTIOMOTH aBapiiHOMY CyIHY
«PsitryBanbHUK» 3000B’s13aHUN BK/IIOUUTH «CHiBpATYBaANIbHUKAY.

7. «CniBpATYBaJbHUK» Mae MPaBO Ha OfePKAHHS CIPABEIJIHBOI YaCTKU
psAATyBa/NbHOI BMHAropoAiy 3 BpaXyBaHHSAM BHUTPayeHOro Ha y4acTb B
omepauii yacy, npaui, 3ac/yr i pusukiB «PsTyBa/sbHUKa», IOHECEHUX iM
BUTPAT i 30UTKIB.

Ha cnpaBensnuBy 4acTKy psATyBa/JbHOI BUHATOPOAM BIIPaBi IpeTeHAYyBaTH
Takoxk «CHiBpsITYBaJbHUK>, 110 3abe3Meuye MOPSITYHOK 4JeHiB ekinaxka
i macaxupiB aBapilHOrO CyqHa B MpoLeCi €ANHOI pATYBaIbHOI OMepaLii.
YacTka paTyBanbHO! BAHATOPOIH, Ha SIKY Mae 1paBo «CHiBpsITYBaIbHUKY,
BUIJIAYyETHCS OCTAHHBOMY 3 KOLLUTIiB, OTpUMaHUX «PATyBasbHUKOM» Bil
BJIACHMKA aBapiliHOro CyaHa i/un BaHTAXKOBIACHUKIB.

8. Y BuUmajky, SIKII0 He3BaXKAIOUM Ha BCi NpUHHATI «PaTyBanibHUKOM» i
«CriBpsITYBaNTbHUKOM>» 3aXOMIH [/l TIOPSITYHKY aBapiiHOro CyIHA, BAHTAXKY
i iHILIOrO MaiiHa, 1110 3HAaXOAUThCS Ha Horo 60pTY, psATyBajibHA ONepaLis He
NpuBeJa 10 MO3UTHBHOIO Pe3yJ/bTaTy, aje NPy LbOMY MPUHHATI HaTeXKHi
3aXOfiM, aKTHBHA y4acTh, Ky NpUiHAB «CHiBpATYBaJbHUKY, IPUBEJH 10
3anobiranHsi 3a0pyMHEHHI0O HABKOJHMIIHBOTO CEpefoBHIIA 3 aBapilHOrO
cyaHa, abo [0 3HAQUHOIO 3MEHIIEHHS 30UTKY Bil Takoro 3aOpyaHEeHHS,
«CriBpsiTyBa/JIbBHUK» Mae MpaBO Ha ClieljaJbHy KOMIIeHCALil0 PO3yMHO
MOHeCeHUX iM BUTPAT 3i 30iJbllIEeHHSIM CyMH MOHeceHHX BUTpaT a0 30
BiJICOTKIB.

3a3HaueHa crieljiajbHa KOMIeHcalis BUMadyeThesl «CriBpATyBalbHUKY»
i3 3aco0iB, OTPUMAaHUX BiJ B/JaCHHKA aBapillHOTO CyJHA.
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9. PospaxyHKH 3 BlIaCHMKaMH aBapifiHOTO CyAHa # {HIIOro BPSITOBAHOTO
MaiHa Mo pATYBaJbHiIi BHHATOPOAi, UM MO CleliaJbHId KOMIEHcaLii,
BKJIIOYa4ud iHTepecu «CHiBpsITyBaJbHHKA», BUPOOASIOTHCS
«PaTyBanpHUKOM>.

10. Ins mpen’siBJIeHHS BUMOT N0 BJACHHKIB aBapiiHOTO cyaHa U
iHIIOrO BPSITOBAHOrO MalHa PO BHUIJIATY PATYBalbHOI BUHArOpOIH
«CniBpsITYBaJbHUK» 32 BHUMOTOI0 «PsTyBajbHHKA» Tpen’ siBJsIE
OCTaHHbOMY BCi HeOOXifHI JOKYMEeHTH, L10 CTOCYIOTbCS HOro ydacTi B
pPATYBaJbHIN onepauii, y TOMy YUCJIi: BUTUCKH i3 CYAHOBOIO i MALUMHHOTO
J)KypHaJIiB, PO3paxXyHKH BapTOCTi 3MiCTy CydHa 3a mepion ydacTi B
onepauii, JOKYMEHTH NMPO BUKOPUCTAHHSA B Mpoleci onepauii MaiHa H
OTPUMAaHMUX YIIKOI’KEHb, CYIHOBY DPOJIb i CIHCOK iHIIMX IpaLiBHUKIB
«CniBpsATyBaJbHUKA», 110 MpUHAMAIX OCOOMUCTY ydyacTb B omepauii, 3
BKa3iBKOIO MOCAOBUX OKJIAAIB i iHII TOKYMEHTH.

11. Pospaxynku 3 «CriiBpsiTyBanbHHKOM» BUPOOJISIOThCS «PSTYyBaTbBHUKOM»
3 OTpUMaHOi pSITyBaJibHOI BUHAropomu npotsroM 10 GaHKIBCbKHX HIB
mic/1s oflep>KaHHs 3a3HAYE€HO! BUHATOPOJIH.

12. BusHaueHHS 4aCTOK PSATYBa/JbHOI BUHATOPOMH, 1[0 HAMPABJSIOTHCS
Ha BimKoayBaHHS BUTpAT «CHiBpATYBaJbHHKA», YACTKH, 3aUHCIIOBAHO]
B NPUOYTOK, a TAK0XK PO3NOAiJ] BUHATOPOAU MiXK y4aCHHKaMH olepauiil
npaniBaukam «CrniBpsiTyBaJbHUKA» 3MiHCHIOETbCS Ge3MmocepenHbo
«CriBpsITYBaJIbHUKOM>.

13. Cnopu mpo po3mip psiTyBajbHOI BHHArOpPOAHM, L0 HaJMeXaTb
«CriBpsATYBaNbHUKY>», TIPH HEBPETYNIOBAHHI IX CTOPOHAMHM, MiAJArarTh
pO3I/IsiLy Ha MifcTaBi 3aKoHOLaBcTBa Y KpaiHu B Mopcbkiit ApGiTparkHiit
Kowicii ¥Ykpainu BinnosigHo no Pernamenty MAK.

ParyBanbank CriBpsiTyBalbHUK
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LLOYD'S

LLOYD'S STANDARD FORM OF
SALVAGE AGREEMENT
(APPROVED AND PUBLISHED BY THE COUNCIL OF LLOYD’S)

PROCEDURAL RULES

(pursuant to Clause I of LOF 2000)

Arbitrators Powers
In addition to all powers conferred by the Arbitration Act 1996 (or any amendment thereof) the Arbitrator shall have power:
(a) to admit such oral or documentary evidence or information as he may think fit;

(b) to conduct the arbitration in such manner in all respects as he may think fit subject to these Procedural Rules and any
amendments thereto as may from time to time be approved by the Council of Lloyd’s (“the Council”);

(c) to make such orders as to costs, fees and expenses including those of the Council charged under clauses 5.2 and 10.8
of the Lloyd’s Standard Salvage and Arbitration Clauses (“the LSSA clauses”) as may be fair and just;

(d) to direct that the recoverable costs of the arbitration or of any part of the proceedings shall be limited to a specified
amount;

(e) to make any orders required to ensure that the arbitration is conducted in a fair and efficient manner consistent with
the aim to minimise delay and expense and to arrange such meetings and determine all applications made by the
parties as may be necessary for that purpose;

(f) to conduct all such meetings by means of a conference telephone call if the parties agree;

(2) on his own initiative or on the application of a party to correct any award (whether interim provisional or final) or to
make an additional award in order to rectify any mistake error or omission provided that (i) any such correction is
made within 28 days of the date of publication of the relevant award by the Council (ii) any additional award required
is made within 56 days of the said date of publication or, in either case, such longer period as the Arbitrator may in his
discretion allow.

Preliminary Meeting

(a) Within 6 weeks of being appointed or so soon thereafter as may be reasonable in the circumstances, the Arbitrator
shall convene a preliminary meeting with the represented parties for the purpose of giving directions as to the manner
in which the arbitration is to be conducted.

(b) The Arbitrator may dispense with the requirement for a preliminary meeting if the represented parties agree a consent
order for directions which the Arbitrator is willing to approve. = For the purpose of obtaining such approval, the
Arbitrator must be provided by the contractors or their representatives with a brief summary of the case in the form of
a check list, any other party providing such comments as they deem appropriate so that the Arbitrator is placed in a
position to decide whether to approve the consent order.

(c) In determining the manner in which the arbitration is to be conducted, the Arbitrator shall have regard to:
(i) the interests of unrepresented parties;

(i) whether some form of shortened and/or simplified procedure is appropriate including whether the arbitration
may be conducted on documents only with concise written submissions;

(iii)  the overriding objectives set out in clause 2 of the LSSA clauses.
Order for Directions
Unless there are special reasons, the initial order for directions shall include:-
(a) a date for disclosure of documents including witness statements (see Rule 4);

(b) a date for proof of values;



(c) a date by which any party must identify any issue(s) in the case which are likely to necessitate the service of pleadings;

(d) a date for a progress meeting or additional progress meetings unless all represented parties with reasonable notice
agree that the same is unnecessary;

(e) unless agreed by all represented parties to be premature, a date for the hearing and estimates for the time likely to be
required by the Arbitrator to read evidence in advance and for the length of the hearing;

(f) any other matters deemed by the Arbitrator or any party to be appropriate to be included in the initial order.
Disclosure of documents

Unless otherwise agreed or ordered, disclosure shall be limited to the following classes of document:

(a) logs and any other porancous records maintained by the ship s personnel and personnel employed by the
ing any actors) and their respective surveyors or consultants in attendance during all or
part of the salvage services;
(b) working charts, photographs, video or film records;
(c) P reports including telexes, facsimil or prints of e- mail messages;
(d) survey reports;
(e) documents relevant to the proof of:

(i) out of pocket expenses
(i) salved values
(iit)  the particulars and values of all relevant salving tugs or other craft and equipment

(f) statements of witnesses of fact or other privileged documents on which the party wishes to rely.
Expert Evidence
(a) No expert evidence shall be adduced in the arbitration without the Arbitrators permission.

(b) The Arbitrator shall not give such permission unless satisfied that expert evidence is reasonably necessary for the
proper determination of an issue arising in the arbitration.

(c) No party shall be given permission to adduce evidence from more than one expert in each field requiring expert
evidence save in exceptional circumstances.

(d) Any application for permission to adduce expert evidence must be made at the latest within 14 days after disclosure of
relevant documents has been effected.

Mediation

The Arbitrator shall ensure that in all cases the represented parties are informed of the benefit which might be derived from
the use of mediation.

Hearing of Arbitration

(a) In fixing or agreeing to a date for the hearing of an arbitration, the Arbitrator shall not unless agreed by all represented
parties fix or accept a date unless the Arbitrator can allow time to read the principal evidence in advance, hear the
arbitration and produce the award to the Council for publication in not more than 1 month from conclusion of the
hearing.

(b) The date fixed for the hearing shall be maintained unless application to alter the date is made to the Arbitrator within
14 days of the completion of discovery or unless the Arbitrator in the exercise of his discretion determines at a later
time that an adjournment is necessary or desirable in the interests of justice or fairness.

(c) Unless all parties represented in the arbitration agree otherwise the Arbitrator shall relinquish his appointment if a
hearing date cannot be agreed, fixed or maintained in accordance with rule 7(a) and/or (b) above due to the Arbitrator’s
commitments. In that event the Council shall appoint in his stead another arbitrator who is able to meet the requirements
of those rules.

Appeals

(a) All references in these Rules to the Arbitrator shall include the Arbitrator on Appeal where the circumstances so
permit.

(b) In an?' case in which a Fany giving notice of appeal intends to contend that the Arbitrator’s findings on the salved value
of all or any of the salved property were erroneous, or that the Arbitrator has erred in any finding as to the person
whose property was at risk, a statement of such grounds of appeal shall be given in or accompanying the notice of
appeal.

() In all cases grounds of appeal or cross-appeal will be given to the Arbitrator on Appeal within 21 days of the notice of
appeal or cross- appeal unless an extension of time is agreed.

(d) Any respondent to an appeal who intends to contend that the award of the Original Arbitrator should be affirmed on
grounds other than those relied upon by the Original Arbitrator shall give notice to that effect specifying the grounds
of his contention within 14 days of receipt of the grounds of appeal mentioned in (c) above unless an extension of time

is agreed.
LLOYD'S
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1: Date and Place of Agreement INTERNATIONAL SALVAGE UNION
LUMPSUM SUB-CONTRACT
SALVCON 2005 PART I

2: Hirer; Place of Business 3: Owner; Place of Business: (Part II, Clause 11.3)

4: Detail and Specification of Vessel Hired under this Agreement; (Part II, Clauses 1.2, 1.3 & 27)

5. Name of Owner’s P&I Insurers

6: Details of Casualty; (Part II, Preamble, Clauses 1.1, 8.1 & 8.3)
a) Name:
b) Flag:
c) Place of Registry:
d) Owners:
e) Length:
f) Beam:
g) Maximum Draft:
h) Displacement:

i) Details and Nature of Cargo

j) Any other Casualty details relevant to this Agreement:

7: Condition of Casualty; (Part II, Clause 3.1)

8: Location of Casualty; (Part II, clause 3.1)
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LUMPSUM AGREEMENT SALVCON 2005 PART I

9: Nature of Services to be provided by the Owner; (Part II, Clauses 2, 3.1, 3.6, 8.1 & 12)

10: Payment Details; (Part II, Clauses 3.1, 3.2, 3.3 & 14.1)
a) Lumpsum Price
b) Stage Payments; (i)
(i)
(iii)

11. Free Time; (Part II, Clause 4)

12. Delay Payment Rates; (Part II, Clauses 3.5, 5 & 14.1)

a) At Sea: b) In Port: ¢) At Anchor:

13: Payment Details; (Part II, Clause 3.4)

Currency:

Bank: IBAN No.:
Address:

Sort Code: Swift Code No.:
Account No.:

Account Name:

Reference:

14: Time for Payment & Interest; (Part II, Clause 15)

Monies not paid within ............... calendar days of presentation of Owner’s invoice shall attract interest of
................. percent per month.

15: Extra Costs; (Part II, Clause 16.2) 16: Security Requirements; (Part II, Clauses 3.7, 17.1
& 172)
Handling charge of ............... percent to be applied

17: Law and Arbitration; (Part II, Clauses 25 & 26)
Arbitration to take place at:

If this Box is left blank then Part II, Clause 25.1 shall apply

18: Number of Additional Clauses

The undersigned warrant that they have full power and authority to sign this Agreement on behalf of the parties
represented by them. In the event of a conflict of terms and conditions, the provisions of Part I, and any
additional Clauses, if agreed, shall prevail over those of Part II to the extent of such conflict but no further.

FOR AND ON BEHALF OF THE HIRER FOR AND ON BEHALF OF THE OWNER
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WHEREAS the hirer is engaged or is about to become
engaged in rendering salvage services to the casualty
described in Box 6 Part I of this Agreement.

AND WHEREAS the hirer wishes to hire from the
Owner the vessel described in Box 4 Part I of this
Agreement.

NOW IT IS HEREBY AGREED that the terms and
conditions of Parts I and II of this Agreement and any
additional clauses and/or annexes hereto shall apply as
follows:

1. DEFINITIONS

1.1 The term “Casualty” shall include any vessel,
craft, property or part thereof of whatsoever nature
including anything contained therein or thereon such
as, but not limited to cargo and bunkers as described
in Box 6 of Part I of this Agreement in respect of
which the hirer is contracted to render salvage
services.

1.2 The term “Vessel” in Box 4 of Part I and in Part
1I of this Agreement shall include but not be limited to
harbour tugs, offshore/diving support vessels, anchor
handling/supply tugs, salvage/ ocean-going tugs,
floating cranes/ sheer legs, barges and any other
vessel and/or any substitute vessel provided under
Clause 13 of this Agreement.

1.3 The term “Owner” in Box 3 Part I and in Part II
of this Agreement shall include any owner, manager,
operator or charterer of the vessel described in Box 4
Part I of this Agreement.

2. NATURE OF SERVICES TO BE
PROVIDED BY THE OWNER

The services to be provided by the Owner are set
out in Box 9 Part I of this Agreement and/or in
any accompanying annex.

3. PRICE _AND CONDITIONS OF
PAYMENT

3.1 The Hirer shall pay the Owner the sum set out
in Box 10 Part I of this Agreement (hereinafter
referred to as the “Lump Sum”). The Lump Sum
price is based upon the condition of the Casualty,
the location of the Casualty and the nature of the
services to be provided as set out in Boxes 7, 8
and 9 in Part I of this Agreement and any annex(s)
to this Agreement.

3.2 The Lump Sum shall be payable as set out in
Box 10(b) Part I of this Agreement.

3.3 The Lump Sum and all other sums payable to
the Owner under this Agreement shall be payable
without any discount, deduction, set-off, lien,
claim or counterclaim and each instalment of the

010396
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PART II

Lump Sum shall be fully and irrevocably
earned at the moment it is due as set out in Box
10 Part I of this Agreement, Vessel and/or
Casualty lost or not lost and all other sums shall
be fully and irrevocably earned on a daily basis.

3.4 All payments by the Hirer shall be made in
the currency and to the bank account specified
in Box 13 Part I of this Agreement.

3.5 Any delay payment due under this
Agreement as set out in Box 12 of Part I of this
Agreement shall be paid to the Owner as and
when earned on presentation of the invoice.

3.6 Within 14 days of termination or
completion of the services set out in Box 9 Part
I of this Agreement and/or any annex(s) hereto
the Owner shall return any overpayments to the
Hirer.

3.7 If any amount payable under this
Agreement has not been paid within seven (7)
calendar days of the due date or if the security
required in accordance with Box 16 Part I of
this Agreement and Clause 17 below is not
provided within five (5) banking days of the
request by the Owner, then at any time
thereafter the Owner shall be entitled to
terminate this Agreement without prejudice to
the sums already due from the Hirer and to any
further rights or remedies which the Owner may
have against the Hirer provided always that the
Owner shall give the Hirer at least three (3)
working days’ notice of its intention to exercise
this right.

4. FREE TIME

The Owner will set out in Box 11 Part I of this
Agreement the amount of free time allowed to
the Hirer within his Lump Sum price and the
specific purposes for which this free time may
be utilised.

5. DELAY PAYMENTS

The Owner will also set out in Box 12 of Part I
of this Agreement the delay payment rates to be
applied and the circumstances when such delay
payments will be applicable.

6. EMPLOYMENT AND AREA OF
OPERATIONS

The Vessel shall be employed in activities
which are lawful in accordance with the law of
the place of the Vessel’s flag and of the place of
operations. Such place of operations shall
always be within Institute Warranty Limits
which will not be exceeded without the prior
written approval of the Owners and any
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INTERNATIONAL SALVAGE UNION

“SALVCON 2005~ LUMPSUM AGREEMENT PART II
necessary adjustment to the rate of hire.  The 179 9. HIRER’S REPRESENTATIVE
Hirer does not warrant the safety of the place of 180 A representative of the Hirer who will be in
operations or any other port or place to which they 181 operational control of the services with full
direct the Vessel, but they will exercise care in 182 authority to act on behalf of the Hirer (query
issuing orders to the Vessel as if the Vessel were 183 you said Owner?) will be available during the
their own property (see also Clause 8.1 hereafter). 184 salvage operations on the Casualty.
185
7. MASTER AND CREW 186 10. PERMITS
7.1 The Master shall carry out his duties promptly 187 The Hirer shall obtain and maintain at its own
and the Vessel shall perform these services by day 188 cost all necessary licenses, approvals,
and by night in accordance with the Hirer’s 189 authorisations or permits required to enable the
requirements. 190 Owner’s Vessel to undertake and complete the
191 services without let or hindrance. The Owner
7.2 The navigation and management of the Vessel 192 shall provide the Hirer with all reasonable
shall be in the exclusive control and command of 193 assistance in connection with the obtaining of
its Owners, Master and crew. 194 such licenses, approvals, authorisations or
195 permits.
8. THE OWNER’S OBLIGATIONS 196
8.1 The Owner agrees to render the services set 197 11. TOWING GEAR AND EQUIPMENT
out in Box 9 Part I of this Agreement or as 198 Subject to the provisions of Clause 16.1 (v)
otherwise reasonably requested by the Hirer 199  hereof, the Owner agrees to provide free of cost
during the services to the Casualty identified in 200 to the Hirer all tow wires, pennants, chains,
Box 6 Part I of this Agreement and shall, subject 201 springs, hausers, shackles, bridles and any other
to the provisions of Clause 6 hereof, carry out the 202 towing gear and all salvage equipment carried
reasonable instructions of the Hirer in relation to 203 on board the Vessel.
such services. 204
205 12. SEAWORTHINESS OF THE VESSEL
8.2 Insofar as it is not inconsistent with the nature 206 The Owner will exercise due diligence to tender
of the services to be rendered under this 207 the Vessel to the Hirer at the commencement of
Agreement, the Owner and his Master and crew 208 this Agreement in a seaworthy condition and in
will exercise due care to prevent or minimise 209 all respects ready to perform the services set out
damage to the environment. 210 in Box 9 Part I of this Agreement, but the
211 Owner gives no other warranties express or
8.3 The Owner accepts that the services to be 212 implied.
rendered pursuant to this Agreement are in the 213
nature of salvage services to the Casualty 214 13. SUBSTITUTION OF THE VESSEL
identified in Box 6 Part I of this Agreement. 215 The Owner shall at all times have the right to
216 substitute any vessel for any other vessel of
8.4 In consideration of the payment of the sums 217 adequate power, type and capability for the
due under this Agreement the Owner confirms 218 intended services and shall be at liberty to
that neither he nor any of his servants or agents 219 supply a vessel belonging to others for the
nor any of his sub-contractors nor their servants or 220 whole or part of the services under this
agents will make any claim for salvage and/or 221 Agreement. Provided, however, that the main
Special Compensation under Art. 14 of the 1989 222 particulars and capabilities of the substituted
Salvage Convention, or for payment under the 223 vessel shall be subject to the Hirer’s prior
Scopic Clause, against the Casualty, the subject of 224 approval which approval shall not be
the salvage services by the Hirer, or against any 225 unreasonably withheld.
other property in the same ownership as the said 226
Casualty. 227 14. TERMINATION
228 14.1 The Hirer has the right to terminate the
8.5 The Owner further agrees to indemnify the 229 services to be carried out by the Owner under
Hirer against the consequences of any such 230 this Agreement at any time provided always
salvage claim by any of his servants or agents or 231 that notice of such termination is given to the
his sub-contractors or their servants or agents 232 Owner in writing. In such event the Owner is
including interest and costs reasonably incurred in 233 entitled to be paid all stage payments due at that
respect of such claim provided that the Hirer gives 234 time and a proportion of the balance of the
notice in writing of such claim to the Owner as 235 Lump Sum price calculated on a pro rata basis
soon as they become aware of same. See Clause 236 up to the time of termination and any other
17.3 hereof. 237 amounts due in accordance with the provisions
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of Boxes 10 and 12 Part I of this Agreement and 298 the Hirer’s representative and provided any
Clause 16 hereof. 299 loss or damage does not arise as a result of
300 negligence on the part of the Owner, his
14.2 Such termination of the services will be 301 servants or agents.
carried out with all reasonable despatch from the 302
Owner, subject always to permission from the 303 16.2 If any such expenses/costs are in fact paid
relevant Local Authority and to the safety of 304 by or on behalf of the Owner (notwithstanding
personnel and equipment involved in the services. 305 that the Owner shall under no circumstances be
Any additional expenses arising directly as a 306 under any obligation to make such payments on
consequence of the instructions to discontinue or 307 behalf of the Hirer) the Hirer shall reimburse
terminate the services shall be for the account of 308 the Owner on the basis of the actual cost to the
the Hirer. 309 Owner plus a handling charge of the percentage
310 amount indicated in Box 15 Part I of this
15. TIME FOR PAYMENT AND INTEREST 311 Agreement upon presentation of invoice.
The Owner shall promptly invoice the Hirer for all 312
sums payable under this Agreement. If any sums 313 17. SECURITY
which become due and payable are not actually 314 17.1 The Hirer shall provide on signing of this
received by the Owner within the period specified 315 Agreement an irrevocable and unconditional
in Box 14 Part I of this Agreement, they shall 316 Bank guarantee in the sum and at the place
attract interest in accordance with the rate set out 317 indicated in Box 19 Part I of this Agreement or
in Box 14 Part L. 318 other security to the satisfaction of the Owner.
319
16. EXTRA COSTS 320 17.2 Whether Box 19 of Part I be completed or
16.1 The following expenses/costs other than 321 not the Owner may at any time require
those normally payable by the Owner at the ports 322 reasonable security or reasonable further
or places of mobilisation and de-mobilisation shall 323 security to be provided by the Hirer to the
be paid by the Hirer as and when they fall due. 324 satisfaction of the Owner for all or part of any
325 amount which may be or become due under this
(i) All port expenses, pilotage charges, harbour 326 Agreement. Such security shall be given on
and canal dues and all other expenses of a 327 one or more occasions as and when required by
similar nature levied upon or payable in 328 the Owner.
respect of the Owners’ Vessel arising out of 329
these services. 330 17.3 In the event of a claim arising under the
331 provisions of Clause 6.4 hereof, the Owner will
(ii)) All costs in connection with clearance, 332 provide the Hirer with security in respect of
agency fees, visas, guarantees and all other 333 such claim.  Such security shall be reasonable
expenses of such kind relating to these 334 as to both amount and form.
services. 335
336 18. INSURANCE
(iii) All taxes and social security charges (other 337 18.1 In entering into this Agreement the Owner
than those normally payable by the Owner in 338 warrants to the Hirer that he is carrying
the country where it has its principal place of 339 adequate and sufficient insurances on his
business and/or where the Vessel is 340 Vessel for the nature of the services to be
registered), stamp duties or other levies 341 carried out under this Agreement.
payable in respect of or in connection with 342
this Agreement, any import-export dues and 343 182 Such insurances will include, but not
any customs or excise duties. 344 necessarily be limited to the following:
345
(iv) All costs incurred due to the requirements of 346 (i) Hull insurance up to a level appropriate to
Governmental or other authorities over and 347 the value of the Vessel.
above those costs which would otherwise be 348
reasonably incurred by the Owner in the 349 (ii) Protection and Indemnity Insurance.
execution of this Agreement. 350
351 (iii) Pollution liability cover up to at least US
(v) All costs incurred by the Owner in respect of 352 $500 million.
towing gear, salvage equipment, other 353
portable equipment, materials or stores which 354 (iv) Employers’ liability cover in accordance
are lost, damaged or sacrificed during the 355 with the law of the flag of the Vessel
services provided that such loss, damage or 356 and/or the principal place of business of the
sacrifice is immediately notified in writing to 357 Owner.
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(v) Public liability cover in accordance with the
law of the flag of the vessel and/or the
principal place of business of the Owner.

(vi) Third party liability cover in accordance wit
the law of the flag of the Vessel and/or the
principal place of business of the Owner.

19. LIABILITIES

19.1 The Owner will indemnify and hold the
Hirer harmless in respect of any liability adjudged
due or claim reasonably compromised arising out
of injury or death occurring during the services
hereunder to any of the following persons:

- any servant or agent of the Owner

- any other person at or near the site of the
operations for whatever purpose on behalf or
at the request of the Owner.

19.2 The Hirer will indemnify and hold the Owner
har mless in respect of any liability adjudged due
or claim reasonably compromised arising from
injury or death occurring during the services
hereunder to any of the following persons:

- any servant or agent of the Hirer or of the
casualty

- any other person at or near the site of the
operations for whatever purpose on behalf or
at the request of the Hirer.

19.3 The following shall be for the sole account of
the Owner without any recourse to the Hirer his
servants or agents whether or not the same is due
to breach of contract, negligence or any other fault
on the part of the Hirer his servants or agents.

(i) Subject to the provisions of Clause 15.1 (vi)
hereof loss or damage of whatsoever nature
howsoever caused to or sustained by the
Owners” own or hired-in vessel.

(i) Loss or damage of whatsoever nature caused
to or suffered by third parties or their
property by reason of contact with the

Owners” own or hired-in vessel, or
obstruction created by the presence of such
vessel.

(iii) Loss or damage of whatsoever nature suffered
by the Owner or by third parties or their
property in consequence of the loss or
damage referred to in (i) and (ii) above.

(iv) Any liability in respect of wreck removal or
in respect of the expense of moving or
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lighting or buoying the Owners’ own or
hired-in vessel or equipment or in respect
of preventing or abating pollution
originating from the Owners’ own or
hired-in vessel or equipment.

The Owner will indemnify and hold the Hirer

harmless in respect of any liability adjudged

due to a third party or any claim by a third party
reasonably compromised arising out of any
such loss or damage. The Owner shall not in
any circumstances by liable for any loss or
damage suffered by the Hirer or caused to or

sustained by the Casualty in consequence of a

loss or damage howsoever caused to or

sustained by the Vessel.

19.4  The following shall be for the sole
account of the Hirer without any recourse to the
Owner, his servants or agents whether or not
the same is due to breach of contract,
negligence or any other fault on the part of the
Owner, its servant or agents.

(i) Loss or damage of whatsoever nature
howsoever caused to or sustained by the
Hirers” own or other hired-in vessel or
equipment or to the Casualty, the subject of
these services.

(i) Loss or damage of whatsoever nature
caused to or suffered by third parties or
their property by reason of contact with the
Hirers’ own or other hired-in vessel or
equipment, or the Casualty or obstruction
created by the presence of such vessel or
equipment, or the Casualty.

(iii) Loss or damage of whatsoever nature
suffered by the Hirer or by third parties or
their property in consequence of the
damage referred to in (i) or (ii) above.

(iii) Any liability in respect of wreck removal
or in respect of the expense of moving or
lighting or buoying the Owners’ own or
other hired-in Vessel or equipment or the
Casualty, the subject of these services or in
respect of preventing or abating pollution
from the Hirers’ own or other hired-in
vessel or equipment or from the Casualty,
the subject of these services.

The Hirer will indemnify and hold the Owner
harmless in respect of any liability adjudged
due to a third party or any claim by a third party
reasonably compromised arising out of any
such loss or damage. The Hirer shall not in any
circumstances be liable for any loss or damage
suffered by the Owner or caused to or sustained
by the Vessel in consequence of loss or damage
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howsoever caused to or sustained by the Casualty.

19.5 Save as otherwise expressly stipulated in
this Agreement, neither the Owner nor the Hirer
shall be liable to the other party for loss of profit,
loss of use, loss of production or any other
indirect or consequential damage for any reason
whatsoever.

19.6 Notwithstanding any provisions of this
Agreement to the contrary, the Owner and the
Hirer shall both have the benefit of all limitations
of and exemptions from liability accorded to the
Owners, Charterers, Managers or Operators of
vessels by any applicable statute or rule of law for
the time being in force and the same benefits are
to apply regardless of the form of signatures given
to this Agreement.

20. HIMALAYA CLAUSE

All exceptions, exemptions, defences, immunities,
limitations of liability, indemnities, privileges and
conditions granted provided by this Agreement for
the benefit of the Owner or the Hirer shall also
apply to and be for the benefit of their respective
sub-contractors, operators, Masters, Officers and
crews and to and be for the benefit of all bodies
corporate, parent of, subsidiary to, affiliated with
or under the same management as either of them,
as well as all Directors, Officers, servants and
agents of the same and to and be for the benefit of
all parties performing services within the scope of
this Agreement for or on behalf of the Owner or
the Hirer as servants, agents and sub-contractors
of such parties. The Owner or the Hirer shall be
deemed to be acting as agent or trustee of and for
the benefit of all such persons and entities of the
vessels set forth above but only for the limited
purpose of contracting for the extension of such
benefits to such persons ,bodies and vessels.

21. EVIDENCE

The Owner confirms that he will provide all
necessary assistance to the Hirer in respect of the
presentation of the Hirer’s salvage claim by the
provision and retention of all evidence in his
possession or control relating to the salvage
services and to their contribution to same
including their provision of witness statements/
reports, photographs and any other relevant
documentary evidence. The Hirer agrees that he
will pay the Owners’ reasonable costs relating to
the provision of the above evidence.

22. CONFIDENTIALITY

The terms and conditions of this Agreement are
confidential between the parties hereto. Neither
party shall disclose such matters to any third party
without the prior approval of the other party to
this Agreement provided always that the Hirer
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PART II
may provide details of this Agreement in any
arbitration or other legal proceedings relating to
his salvage claim against the Casualty, the
subject of these services.

23. GENERAL

23.1 If any or more terms, conditions or
provisions in this Agreement or any part thereof
shall be held to be invalid, void or of no effect
for any reason whatsoever, the same shall not
affect the validity of the remaining terms,
conditions or provisions which shall remain and
subsist in full force and effect.

23.2 For the purposes of this Agreement unless
the context otherwise requires, the singular
shall include the plural and vice versa.

23.3 Any extension of time granted by the
Owner to the Hirer or any indulgence shown
relating to the time limits set out in this
Agreement shall not be a waiver of the Owner’s
right under this Agreement to act upon the
Hirer’s failure to comply with the time limits.

24. TIME FOR SUIT

Save for the indemnity provisions under
Clauses 6.5, 18 and 19 hereof, any claim which
may arise out of or in connection with this
Agreement or any of the services performed
hereunder shall be notified by telex, facsimile,
e-mail, cable or otherwise in writing to the
party against whom such claim is made within
6 months of completion or termination of the
services hereunder and any suit shall be brought
within one year of the time when the cause of
action first arose. If either of these conditions
is not complied with the claim and all rights
whatsoever and howsoever shall be absolutely
barred and extinguished.

25. LAW AND ARBITRATION
PROCEDURE

25.1 In the event that Box 20 of Part I is not
completed, then Clauses 25.2 to 25.6 hereof
shall apply.

25.2 This Agreement shall be governed by and
construed in accordance with English law and
any dispute arising out of this Agreement shall
be referred to Arbitration in London in
accordance with the Arbitration Acts 1950 and
1979 or any statutory modification or re-
enactment thereof for the time being in force.

25.3 Any dispute arising hereunder shall be
referred to the arbitrament of a sole arbitrator to
be selected by the first party claiming
arbitration from the persons currently on the
panel of Lloyd’s Salvage Arbitrators with a
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right of appeal from an award made by the
arbitrator to either party by notice in writing to the
other within 28 days of the date of publication of
the original arbitrator’s award.

25.4 The arbitrator on appeal shall be the person
currently acting as Lloyd’s Appeal Arbitrator or
by agreement of the parties another member of the
panel of Lloyd’s Salvage Arbitrators.

25.5 No suit shall be brought before another
Tribunal or in another jurisdiction except that
either party shall have the option to bring
proceedings to obtain conservative seizure or
other similar remedy against any assets owned by
the other party in any state or jurisdiction where
such assets may be found.

25.6 Both the arbitrator and appeal arbitrator shall
have the same powers as an arbitrator and appeal
arbitrator under LOF 2000 or any standard
revision thereof including the power to order a
payment on account of any monies due to the
Owner pending final determination of any
disputes between the parties hereto.

26. ALTERNATIVE LAW AND
ARBITRATION PROCEDURE

26.1 If Box 20 of Part I is completed and the
parties nominate a place outside of England, then
the provisions of Clause 26.2 hereof shall apply.

26.2 Any dispute arising out of this Agreement
shall be referred to arbitration at the place
indicated in Box 20 Part I of this Agreement
subject to the procedures applicable there. The
laws of the place indicated in Box 20 Part I shall
govern this Agreement.

27. WARRANTY OF AUTHORITY

If at the time of making this Agreement or
providing any services under this Agreement at
the request express or implied of the Hirer the
Owner is not the actual owner of the Vessel
identified in Box 4 Part I, the Owner warrants that
it is authorised to make this Agreement.
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1. Date and Place of Agreement: DAILY HIRE AGREEMENT
SALVHIRE 2005 PART I

2. Hirer; Place of Business: 3. Owner; Place of Business: (Part II - Clause 1.3)

4. Detail and Specification of Vessel hired under this Agreement; (Part II - Preamble and Clauses 1.2, 1.3, 2 and
26).

5. Name of Owner's P&I Association:

6. Details of Casualty; (Part II - Preamble, Clauses 1.1, 6.1 and 6.3)
a) Name:

b) Flag:

c¢) Place of Registry:

d) Owners:

e) Length:

f) Beam:

g) Maximum draft:

h) Displacement:

i) Details and Nature of Cargo:

j) Any other Casualty's details relevant to this Agreement:

7. Condition of Casualty:

8. Location of Casualty:
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DAILY HIRE AGREEMENT SALVHIRE 2005 PART I

9. Nature of Services to be provided by the Owner: (Part II - Clauses 6.1, 10 and 13.3)

10. Vessel Rates of Hire; (including Bunkers, Lubricating Oil and Water): (Part II - Clauses 12.1 and 13.1)

a) Working Rate, (not towing):
b) Towing Rate:
c) Standby Rate: (i) At Anchor - (ii) At Sea - (iii) In Port -

11. Mobilisation/Demobilisation Fee, (if applicable): (Part II - Clauses 12.1 and 13.1)

12. Hire to commence from: (Part II - Clause 2 and 13. Hire to terminate at: (Part II - Clause 2 and 13.2)
13.2)

14. Minimum Number of Days Hire: (Part II - Clauses 15. Maximum duration of hire: (Part II - Clauses 2, 3
2,12.1and 13.1) and 13.2)

16. Payment Details: (Part II - Clause 13.5)

Currency:

Bank:

Address:

Sort Code:
Account Number:
Account Name:
Reference:

17. Time for Payment and Interest: (Part II - Clause 14)

Monies not paid within calendar days of presentation of the Owner's invoice shall attract interest of
percent per month.

18. Extra Costs: (Part II - Clause 15.2) 19. Security Requirements: (Part II - Clauses 13.6,
16.1 and 16.2)

Handling Charge of percent to be applied.

20. Law and Arbitration: (Part II - Clauses 24 and 25)

Arbitration to take place at :
If this Box left blank then Part II, Clause 24.1 shall apply.

21. Number of Additional Clauses:

The undersigned warrant that they have full power and authority to sign this Agreement on behalf of the parties
represented by them. In the event of a conflict of terms and conditions, the provisions of Part I and any additional
clauses, if agreed, shall prevail over those of Part II to the extent of such conflict but no further.

FOR AND ON BEHALF OF THE HIRER FOR AND ON BEHALF OF THE OWNER
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WHEREAS the hirer is engaged or is about to
become engaged in rendering salvage services to
the casualty described in Box 6 Part I of this
Agreement.

AND WHEREAS the hirer wishes to hire from the
Owner the vessel described in Box 4 Part I of this
Agreement.

NOW IT IS HEREBY AGREED that the terms
and conditions of Parts I and II of this Agreement
and any additional clauses and/or annexes hereto
shall apply as follows:

1. DEFINITIONS

1.1 The term “Casualty” shall include any vessel,
craft, property or part thereof of whatsoever nature
including anything contained therein or thereon
such as, but not limited to cargo and bunkers as
described in Box 6 of Part I of this Agreement in
respect of which the hirer is contracted to render
salvage services.

1.2 The term “Vessel” in Box 4 of Part I and in
Part II of this Agreement shall include but not be
limited to harbour tugs, offshore/diving support
vessels, anchor handling/supply tugs,
salvage/ocean-going tugs, floating cranes/ sheer
legs, barges and any other vessel and/or any
substitute vessel provided under Clause 11 of this
Agreement.

1.3 The term “Owner” in Box 3 Part I and in Part
II of this Agreement shall include any owner,
manager, operator or charterer of the vessel
described in Box 4 Part I of this Agreement.

2. PERIOD OF HIRE

The Owner lets the Vessel named in Box 4 Part I
of this Agreement to the Hirer for the period
covered by Boxes 12 and 13 in Part I of this
Agreement as may be modified by Boxes 14 and
15 in Part I of this Agreement.

3. REDELIVERY

Unless an extension of the hire period is granted in
writing to the hirer by the Owner, the hirer shall
redeliver the Vessel within the maximum duration
of hire set out in Box 15 Part I of this Agreement.

4. EMPLOYMENT AND AREA OF
OPERATIONS
The Vessel shall be employed in activities
which are lawful in accordance with the law of
the place of the Vessel’s flag and of the place
of operations.  Such place of operations shall
always be within Institute Warranty Limits
which will not be exceeded without the prior
written approval of the Owners and any
necessary adjustment to the rate of hire. The
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hirers do not warrant the safety of the place of
operations or any other port or place to which
they direct the Vessel, but they will exercise care
in issuing orders to the Vessel as if the Vessel
were their own property.

5. MASTER AND CREW

5.1 The Master shall carry out his duties
promptly and the Vessel shall perform these
services by day and by night in accordance with
the hirers’ requirements.

5.2 The navigation and management of the
Vessel shall be in the exclusive control and
command of its Owners, Master and crew.

6. THE OWNER’S OBLIGATIONS

6.1 The Owner agrees to render the services set
out in Box 9 Part I of this Agreement or as
otherwise reasonably requested by the hirer
during the services to the casualty identified in
Box 6 Part I of this Agreement and shall, subject
to the provisions of Clause 5 hereof, carry out
the reasonable instructions of the hirer in
relation to such services.

6.2 Insofar as it is not inconsistent with the
nature of the services to be rendered under this
Agreement, the Owner and his Master and crew
will exercise due care to prevent or minimise
damage to the environment.

6.3 The Owner accepts that the services to be
rendered pursuant to this Agreement are in the
nature of salvage services to the casualty
identified in Box 6 Part I of this Agreement.

6.4 In consideration of the payment of the sums
due under this Agreement the Owner confirms
that neither he nor any of his servants or agents
nor any of his sub-contractors nor their servants
or agents will make any claim for salvage and/or
Special Compensation under Art. 14 of the 1989
Salvage Convention, or for payment under the
Scopic Clause, against the Casualty, the subject
of salvage services by the hirer, or against any
other property in the same ownership as the said
casualty.

6.5 The Owner further agrees to indemnify the
Hirer against the consequences of any such
salvage claim by any of his servants or agents or
his sub-contractors or their servants or agents
including interest and costs reasonably incurred
in respect of such claim provided that the Hirer
gives notice in writing of such claim to the
Owner as soon as they become aware of same.
See Clause 16.3 hereof.
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7. HIRER’S REPRESENTATIVE 181 other amounts due in accordance with the
A representative of the Hirer who will be in 182 provisions of Boxes 10, 11 and 14 of Part I of
operational control of the services with full 183 this Agreement.
authority to act on behalf of the Hirer will be 184 12.2 Such discontinuation or termination of the
available during the salvage operations on the 185 services will be carried out with all reasonable
Casualty. 186 despatch from the Owner, subject always to
187 permission from the relevant Local Authority
8. PERMITS 188 and to the safety of personnel and equipment
The Hirer shall obtain and maintain at its own 189 involved in the services. Any additional
cost all necessary licenses, approvals, 190 expenses arising directly as a consequence of the
authorisations or permits required to enable the 191 instructions to discontinue or terminate the
Owners’ vessel to undertake and complete the 192 services shall be for the account of the Hirer.
services without let or hindrance. The Owner 193
shall provide the Hirer with all reasonable 194 13. PRICE AND CONDITIONS OF
assistance in connection with the obtaining of 195 PAYMENT
such licenses, approvals, authorisations or 196 13.1 The Hirer shall pay all hire due under
permits. 197 Boxes 10, 11, 14 of Part I of this Agreement in
198 accordance with the appropriate daily rates of
9. TOWING GEAR AND EQUIPMENT 199  hire, which rates shall apply pro rata for parts of
Subject to the provisions of Clause 15.1 (vi) 200 aday.
hereof, the Owner agrees to provide free of 201
cost to the Hirer all tow wires, pennants, 202 13.2 Such hire shall be fully and irrevocably
chains, springs, haulers, shackles, bridles and 203 earned on a daily basis and shall be non-
any other towing gear and all salvage 204 refundable. Hire shall commence in accordance
equipment carried on board the vessel. 205 with the provisions of Box 12 in Part I of this
206 Agreement and subject to the provisions of
10. SEAWORTHINESS OF THE VESSEL 207 Clause 12 hereof shall continue until the Vessel
The Owner will exercise due diligence to 208 is redelivered to its Owner at the place indicated
tender the Vessel to the Hirer at the 209 in Box 13 within the period set out in Box 15 in
commencement of this Agreement in a 210 Part I of this Agreement.
seaworthy condition and in all respects ready 211
to perform the services set out in Box 9 Part I 212 133 Within 14 days of termination or
of this Agreement, but the Owner gives no 213 completion of the services set out in Box 9 in
other warranties express or implied. 214 Part I of this Agreement, the Owner shall return
215 any overpayments to the Hirer.
11. SUBSTITUTION OF THE VESSEL 216
The Owner shall at all times have the right to 217 13.4 All monies due and payable to the Owner
substitute any vessel for any other vessel of 218 under this Agreement shall be paid without any
adequate power, type or capability for the 219 discount, deduction, set-off, lien, claim or
intended services and shall be at liberty to 220 counterclaim.
supply a vessel belonging to others for the 221
whole or part of the services under this 222 13.5 All payments to the Owner shall be made
Agreement. Provided, however, that the main 223 in the currency and to the bank account
particulars and capabilities of the substituted 224 stipulated in Box 16 at Part I of this Agreement.
vessel shall be subject to the Hirer’s prior 225
approval which approval shall not be 226 13.6 If any amount payable under this
unreasonably withheld. 227 Agreement has not been paid within 7, (seven),
228 calendar days of the due date, or if the security
12. DISCONTINUANCE OR 229 required in accordance with Box 19 Part I of this
TERMINATION 230 Agreement and Clause 16 below is not provided
12.1 Notwithstanding the provisions of 231 within 5, (five), banking days of the request by
Clause 2 hereof, the Hirer has the right to 232 the Owner then any time thereafter the Owner
discontinue or terminate the services to be 233 shall be entitled to terminate this Agreement
carried out by the Owner under this Agreement 234 without prejudice to the sums already due from
at any time provided always that notice of such 235 the Hirer and to any further rights or remedies
discontinuance or termination is given to the 236 which the Owner may have against the Hirer.
Owner in writing. In such event the Owner is 237 Provided always that the Owner shall give the
entitled to be paid all sums due at the time of 238 Hirer at least 3, (three), working days’ notice of
discontinuance or termination including any 239 its intention to exercise this right.
mobilisation/de-mobilisation charge and any 240
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241 14. TIME _FOR __PAYMENT _AND 301 circumstances be under any obligation to make
242 INTEREST 302 such payments on behalf of the Hirer) the Hirer
243 The Owner shall promptly invoice the Hirer 303 shall reimburse the Owner on the basis of the
244 for all sums payable under this Agreement. If 304 actual cost to the Owner plus a handling charge
245 any sums which become due and payable are 305 of the percentage amount indicated in Box 18

246 not actually received by the Owner within the 306 Part I of this Agreement upon presentation of
247 period specified in Box 17 of Part I of this 307 invoice.

248 Agreement they shall attract interest in 308

249 accordance with the rate set out in Box 17 Part 309 16. SECURITY

250 L 310 16.1 The Hirer shall provide on signing of this
251 311 Agreement an irrevocable and unconditional
252 15. EXTRA COSTS 312 Bank guarantee in the sum and at the place

253 15.1 The following expenses/costs other than 313 indicated in Box 19 Part I of this Agreement or
254 those normally payable by the Owner at the 314 other security to the satisfaction of the Owner.

255 ports or places of mobilisation and de- 315

256 mobilisation shall be paid by the Hirer as and 316 16.2 Whether Box 19 of Part I be completed or
257 when they fall due. 317 not the Owner may at any time require
258 318 reasonable security or reasonable further
259 (i) All port expenses, pilotage charges, 319 security to be provided by the Hirer to the
260 harbour and canal dues and all other 320 satisfaction of the Owner for all or part of any
261 expenses of a similar nature levied upon 321 amount which may be or become due under this
262 or payable in respect of the Owners’ 322 Agreement.  Such security shall be given on
263 Vessel arising out of the services. 323 one or more occasions as and when required by
264 324 the Owner.

265 (ii) All costs in connection with clearance, 325

266 agency fees, visas, guarantees and all 326 16.3 In the event of a claim arising under the
267 other expenses of such kind relating to 327 provisions of Clause 6.4 hereof, the Owner will
268 these services. 328 provide the Hirer with security in respect of
269 329 such claim.  Such security shall be reasonable
270 (iii) All taxes and social security charges 330 as to both amount and form.

271 (other than those normally payable by the 331

272 Owner in a country where it has is 332 17. INSURANCE

273 principal place of business and/or where 333 17.1 In entering into this Agreement the Owner
274 the Vessel is registered), stamp duties or 334 warrants to the Hirer that he is carrying adequate
243 other levies payable in respect of or in 335 and sufficient insurances on his Vessel for the
276 connection with this Agreement, any 336 nature of the services to be carried out under this
277 import-export dues and any customs or 337 Agreement.

278 excise duties. 338

279 339 17.2 Such insurances will include, but not
280 (iv) All costs incurred due to the requirements 340 necessarily be limited to the following:

281 of Governmental or other authorities over 341

282 and above those costs which would 342 (i) Hull insurance up to a level appropriate to
283 otherwise be reasonably incurred by the 343 the value of the Vessel.

284 Owner in the execution of this Agreement. 344

285 345 (ii) Protection and Indemnity Insurance.

286 (v) All costs incurred by the Owner in respect 346

287 of the towing gear, salvage equipment, 347 (iii) Pollution liability cover up to at least US
288 other portable equipment, materials or 348 $500 million.

289 stores which are lost, damaged or 349

290 sacrificed during the services provided 350 (iv) Employers’ liability cover in accordance
291 that such loss, damage or sacrifice is 351 with the law of the flag of the Vessel and/or
292 immediately notified in writing to the 352 the principal place of business of the
293 Hirer’s representative and provided any 353 Owner.

294 loss or damage does not arise as a result of 354

295 negligence on the part of the Owner, his 355 (v) Public liability cover in accordance with the
296 servants or agents. 356 law of the flag of the vessel and/or the
297 357 principal place of business of the Owner.

298 152 If any such expenses/costs are in fact 358
299 paid by or on behalf of the Owner (not- 359 (vi) Third party liability cover in accordance

300 withstanding that the Owner shall under no 360 with the law of the flag of the Vessel and/or
010396 ©ISU
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the principal place of business of the 421 of preventing or abating pollution
Owner. 422 originating from the Owners’ own or hired-

423 in vessel or equipment.

18. LIABILITIES 424

18.1 The Owner will indemnify and hold the 425 The Owner will indemnify and hold the Hirer

Hirer harmless in respect of any liability 426 harmless in respect of any liability adjudged due

adjudged due or claim  reasonably 427 to a third party or any claim by a third party

compromised arising out of injury or death 428 reasonably compromised arising out of any such
occurring during the services hereunder to any 429 loss or damage. The Owner shall not in any
of the following persons: 430 circumstances by liable for any loss or damage
431 suffered by the Hirer or caused to or sustained
- any servant or agent of the Owner 432 by the Casualty in consequence of a loss or
433 damage howsoever caused to or sustained by the

- any other person at or near the site of the 434 Vessel.
operations for whatever purpose on behalf 435
or at the request of the Owner. 436 18.4 The following shall be for the sole account

437 of the Hirer without any recourse to the Owner,

18.2 The Hirer will indemnify and hold the 438 his servants or agents whether or not the same is

Owner harmless in respect of any liability 439 due to breach of contract, negligence or any

adjudged due or claim  reasonably 440 other fault on the part of the Owner, its servant

compromised arising from injury or death 441 or agents.

occurring during the services hereunder to any 442

of the following persons: 443 (i) Loss or damage of whatsoever nature

444 howsoever caused to or sustained by the

- any servant or agent of the Hirer or of the 445 Hirers’ own or other hired-in vessel or

casualty 446 equipment or to the Casualty, the subject of
447 these services.

- any other person at or near the site of the 448
operations for whatever purpose on behalf 449 (i) Loss or damage of whatsoever nature
or at the request of the Hirer. 450 caused to or suffered by third parties or

451 their property by reason of contact with the

18.3  The following shall be for the sole 452 Hirers’ own or other hired-in vessel or

account of the Owner without any recourse to 453 equipment, or obstruction created by the

the Hirer his servants or agents whether or not 454 presence of such vessel or equipment, or
the same is due to breach of contract, 455 the Casualty.

negligence or any other fault on the part of the 456

Hirer his servants or agents. 457 (iii) Loss or damage of whatsoever nature

458 suffered by the Hirer or by third parties or

(i) Subject to the provisions of Clause 15.1 459 their property in consequence of the damage
(v) hereof loss or damage of whatsoever 460 referred to in (i) or (ii) above.
nature howsoever caused to or sustained 461
by the Owners’ own or hired-in vessel. 462 (iv) Any liability in respect of wreck removal or

463 in respect of the expense of moving or

(ii) Loss or damage of whatsoever nature 464 lighting or buoying the Owners’ own or
caused to or suffered by third parties or 465 other hired-in Vessel or equipment or the
their property by reason of contact with 466 Casualty the subject of these services, or in
the Owners’ own or hired-in vessel, or 467 respect of preventing or abating pollution
obstruction created by the presence of 468 from the Hirers” own or other hired-in
such vessel or equipment. 469 vessel or equipment or from the Casualty,

470 the subject of these services.

(iii) Loss or damage of whatsoever nature 471
suffered by the Owner or by third parties 472 The Hirer will indemnify and hold the Owner
or their property in consequence of the 473 harmless in respect of any liability adjudged due
loss or damage referred to in (i) and (ii) 474 to a third party or any claim by a third party
above. 475 reasonably compromised arising out of any such

476 loss or damage. The Hirer shall not in any

(iv) Any liability in respect of wreck removal 477 circumstances be liable for any loss or damage
or in respect of the expense of moving or 478 suffered by the Owner or caused to or sustained
lighting or buoying the Owners’ own or 479 by the Vessel in consequence of loss or damage

hired-in vessel or equipment or in respect
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INTERNATIONAL SALVAGE UNION

“SALVHIRE 2005~ DAILY HIRE AGREEMENT PART I
howsoever caused to or sustained by the 540 21. CONFIDENTIALITY
Casualty. 541 The terms and conditions of this Agreement are
18.5 Save as otherwise expressly stipulated in 542  confidential between the parties hereto. Neither
this Agreement, neither the Owner nor the 543 party shall disclose such matters to any third
Hirer shall be liable to the other party for loss 544 party without the prior approval of the other
of profit, loss of use, loss of production or any 545  party to this Agreement provided always that the
other indirect or consequential damage for any 546 Hirer may provide details of this Agreement in
reason whatsoever. 547 any arbitration or other legal proceedings
548 relating to his salvage claim against the
18.6 Notwithstanding any provisions of this 549 Casualty, the subject of these services.
Agreement to the contrary, the Owner and the 550
Hirer shall both have the benefit of all 551 22. GENERAL
limitations of and exemptions from liability 552 22.1 If any one or more terms, conditions or
accorded to the Owners, Charterers, Managers 553 provisions in this Agreement or any part thereof
or Operators of vessels, by any applicable 554 shall be held to be invalid, void or of no effect
statute or rule of law for the time being in 555 for any reason whatsoever, the same shall not
force and the same benefits are to apply 556 affect the validity of the remaining terms,
regardless of the form of signatures given to 557 conditions or provisions which shall remain and
this Agreement. 558 subsist in full force and effect.
559
19. HIMALAYA CLAUSE 560 22.2 For the purposes of this Agreement unless
All  exceptions, exemptions,  defences, 561 the context otherwise requires, the singular shall
immunities, limitations of liability, 562 include the plural and vice versa.
indemnities, privileges and conditions granted 563
or provided by this Agreement for the benefit 564 223 Any extension of time granted by the
of the Owner or the Hirer shall also apply to 565 Owner to the Hirer or any indulgence shown
and be for the benefit of their respective sub- 566 relating to the time limits set out in this
contractors, operators, Masters, Officers and 567 Agreement shall not be a waiver of the Owner’s
Crews and to and be for the benefit of all 568 right under this Agreement to act upon the
bodies corporate, parent of, subsidiary to, 569 Hirer’s failure to comply with the time limits.
affiliated with or under the same management 570
as either of them, as well as all Directors, 571 23. TIME FOR SUIT
Officers, servants and agents of the same and 572 Save for the indemnity provisions under Clauses
to and be for the benefit of all parties 573 6.5, 17 and 18 hereof, any claim which may
performing services within the scope of this 574 arise out of or in connection with this
Agreement for or on behalf of the Owner or 575 Agreement or any of the services performed
the Hirer as servants, agents and sub- 576 hereunder shall be notified by facsimile, e-mail,
contractors of such parties. The Owner or the 577 or otherwise in writing to the party against
Hirer shall be deemed to be acting as agent or 578 whom such claim is made within 6 months of
trustee of and for the benefit of all such 579 completion or termination of the services
persons and entities of the vessels set forth 580 hereunder and any suit shall be brought within
above but only for the limited purpose of 581 one year of the time when the cause of action
contracting for the extension of such benefits 582 first arose. If either of these conditions is not
to such persons, bodies and vessels. 583 complied with the claim and all rights
584 whatsoever and howsoever shall be absolutely
20. EVIDENCE 585  barred and extinguished.
The Owner confirms that he will provide all 586
necessary assistance to the Hirer in respect of 587 24. LAW AND ARBITRATION
the presentation of the Hirer’s salvage claim by 588 PROCEDURE
the provision and retention of all evidence in 589 24.1 In the event that Box 20 of Part I is not
his possession or control relating to the salvage 590 completed, then Clauses 24.2 to 24.6 hereof
services and to their contribution to same 591 shall apply.
including their provision of witness statements/ 592
reports, photographs and any other relevant 593 24.2 This Agreement shall be governed by and
documentary evidence. The Hirer agrees that 594  construed in accordance with English law and
he will pay the Owners’ reasonable costs 595 any dispute arising out of this Agreement shall
relating to the provision of the above evidence. 596 be referred to Arbitration in London in
597 accordance with the Arbitration Acts 1950 and
598 1979 or any statutory modification or re-
599 enactment thereof for the time being in force.
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“SALVHIRE 2005
24.3 Any dispute arising hereunder shall be
referred to the arbitrament of a sole arbitrator
to be selected by the first party claiming
arbitration from the persons currently on the
panel of Lloyd’s Salvage Arbitrators with a
right of appeal from an award made by the
arbitrator to either party by notice in writing to
the other within 28 days of the date of
publication of the original arbitrator’s award.

24.4 The arbitrator on appeal shall be the
person currently acting as Lloyd’s Appeal
Arbitrator, or by agreement of the parties,
another member of the panel of Lloyd’s
Salvage Arbitrators.

24.5 No suit shall be brought before another
Tribunal or in another jurisdiction except that
cither party shall have the option to bring
proceedings to obtain conservative seizure or
other similar remedy against any assets owned
by the other party in any state or jurisdiction
where such assets may be found.

24.6 Both the arbitrator and appeal arbitrator
shall have the same powers as an arbitrator and
appeal arbitrator under LOF 2000 or any
standard revision thereof, including the power
to order a payment on account of any monies
due to the Owner pending final determination
of any disputes between the parties hereto.

25. ALTERNATIVE LAW AND
ARBITRATION PROCEDURE

25.1 If Box 20 of Part I is completed and the
parties nominate a place outside of England,
then the provisions of Clause 25.2 hereof shall
apply.

25.2 Any dispute arising out of this Agreement
shall be referred to arbitration at the place
indicated in Box 20 Part I of this Agreement
subject to the procedures applicable there. The
laws of the place indicated in Box 20 Part I
shall govern this Agreement.

26. WARRANTY OF AUTHORITY

If at the time of making this Agreement or
providing any services under this Agreement at
the request express or implied of the Hirer the
Owner is not the actual owner of the Vessel
identified in Box 4 Part I, the Owner warrants
that it is authorised to make this Agreement.
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SCOPIC CLAUSE

General

This SCOPIC clause is supplementary to any Lloyd's Form Salvage Agreement “No Cure - No Pay” (‘Main Agreement”) which
incorporates the provisions of Article 14 of the International Convention on Salvage 1989 (“Article 14”). The definitions in the Main
Agreement are incorporated into this SCOPIC clause. If the SCOPIC clause is inconsistent with any provisions of the Main Agreement
or inconsistent with the law applicable hereto, the SCOPIC clause, once invoked under sub-clause 2 hereof, shall override such other
provisions to the extent necessary to give business efficacy to the agreement. Subject to the provisions of sub-clause 4 hereof, the
method of assessing Special Compensation under Convention Article 14(1) to 14(4) inclusive shall be substituted by the method of
assessment set out hereinafter. If this SCOPIC clause has been incorporated into the Main Agreement the Contractor may make no
claim pursuant to Article 14 except in the circumstances described in sub-clause 4 hereof. For the purposes of liens and time limits the
services hereunder will be treated in the same manner as salvage.

Invoking the SCOPIC Clause

The Contractor shall have the option to invoke by written notice to the owners of the vessel the SCOPIC clause set out hereafter at
any time of his choosing regardless of the circumstances and, in particular, regardless of whether or not there is a “threat of damage
to the environment”. The it of SCOPIC ion shall commence from the time the written notice is given to the owners
of the vessel and services rendered before the said written notice shall not be remunerated under this SCOPIC clause at all but in
accordance with Convention Article 13 as incorporated into the Main Agreement (“Article 13”).

Security for SCOPIC Remuneration

(i) The owners of the vessel shall provide to the Contractor within 2 working days (excluding Saturdays and Sundays and
holidays usually observed at Lloyd's) after receiving written notice from the contractor invoking the SCOPIC clause, a bank
guarantee or P&l Club letter (hereinafter called “the Initial Security”) in a form reasonably satisfactory to the Contractor
providing security for his claim for SCOPIC remuneration in the sum of US$3 million, inclusive of interest and costs.

(ii) If, at any time after the provision of the Initial Security the owners of the vessel reasonably assess the SCOPIC remuneration
plus interest and costs due hereunder to be less than the security in place, the owners of the vessel shall be entitled to require
the Contractor to reduce the security to a reasonable sum and the Contractor shall be obliged to do so once a reasonable sum
has been agreed.

(iii) If at any time after the provision of the Initial Security the Contractor reasonably assesses the SCOPIC remuneration plus
interest and costs due hereunder to be greater than the security in place, the Contractor shall be entitled to require the owners
of the vessel to increase the security to a reasonable sum and the owners of the vessel shall be obliged to do so once a
reasonable sum has been agreed.

(iv) In the absence of agreement, any dispute concerning the proposed Guarantor, the form of the security or the amount of any
reduction or increase in the security in place shall be resolved by the Arbitrator.

Withdrawal

If the owners of the vessel do not provide the Initial Security within the said 2 working days, the Contractor, at his option, and on giving
notice to the owners of the vessel, shall be entitled to withdraw from all the provisions of the SCOPIC clause and revert to his rights
under the Main Agreement including Article 14 which shall apply as if the SCOPIC clause had not existed. PROVIDED THAT this right
of withdrawal may only be exercised if, at the time of giving the said notice of withdrawal the owners of the vessel have still not
provided the Initial Security or any alternative security which the owners of the vessel and the Contractor may agree will be sufficient.

Tariff Rates.

(i) SCOPIC remuneration shall mean the total of the tariff rates of personnel; tugs and other craft; portable salvage equipment;
out of pocket expenses; and bonus due.

(ii) SCOPIC remuneration in respect of all personnel; tugs and other craft; and portable salvage equipment shall be assessed on
a time and materials basis in accordance with the Tariff set out in Appendix “A”. This tariff will apply until reviewed and
amended by the SCR Committee in accordance with Appendix B(1)(b). The tariff rates which will be used to calculate
SCOPIC remuneration are those in force at the time the salvage services take place.

(iii) “Out of pocket” expenses shall mean all those monies reasonably paid by or for and on behalf of the Contractor to any third
party and in particular includes the hire of men, tugs, other craft and equipment used and other expenses reasonably
necessary for the operation. They will be agreed at cost, PROVIDED THAT:

(a) If the expenses relate to the hire of men, tugs, other craft and equipment from another ISU member or their affiliate(s),
the amount due will be calculated on the tariff rates set out in Appendix “A” regardless of the actual cost.

(b) If men, tugs, other craft and equipment are hired from any party who is not an ISU member and the hire rate is greater
than the tariff rates referred to in Appendix “A” the actual cost will be allowed in full, subject to the Special Casualty
Representative (‘SCR”) being satisfied that in the particular circumstances of the case, it was reasonable for the
Contractor to hire such items at that cost. If an SCR is not appointed or if there is a dispute, then the Arbitrator shall
decide whether the expense was reasonable in all in the circumstances.

(c) Any out of pocket expense incurred during the course of the service in a currency other than US dollars shall for the
purpose of the SCOPIC clause be converted to US dollars at the rate prevailing at the termination of the services.

(iv) In addition to the rates set out above and any out of pocket expenses, the Contractor shall be entitled to a standard bonus of
25% of those rates except that if the out of pocket expenses described in sub-paragraph 5(iii)(b) exceed the applicable tariff
rates in Appendix “A” the Contractor shall be entitled to a bonus such that he shall receive in total
(a) The actual cost of such men, tugs, other craft and equipment plus 10% of the cost, or
(b) The tariff rate for such men, tugs, other craft and equipment plus 25% of the tariff rate whichever is the greater.

Article 13 Award

(i) The salvage services under the Main Agreement shall continue to be assessed in accordance with Article 13, even if the
Contractor has invoked the SCOPIC clause. SCOPIC remuneration as assessed under sub-clause 5 above will be
payable only by the owners of the vessel and only to the extent that it exceeds the total Article 13 Award (or, if none, any
potential Article 13 Award) payable by all salved interests (including cargo, bunkers, lubricating oil and stores) before currency
adjustment and before interest and costs even if the Article 13 Award or any part of it is not recovered.

(i) In the event of the Article 13 Award or settiement being in a currency other than United States dollars it shall, for the purposes
of the SCOPIC clause, be exchanged at the rate of exchange prevailing at the termination of the services under the Main
Agreement.



(i) The salvage Award under Article 13 shall not be diminished by reason of the exception to the principle of “No Cure - No Pay”
in the form of SCOPIC remuneration.

Discount

If the SCOPIC clause is invoked under sub-clause 2 hereof and the Article 13 Award or settlement (before currency adjustment and
before interest and costs) under the Main Agreement is greater than the assessed SCOPIC remuneration then, notwithstanding the
actual date on which the SCOPIC remuneration provisions were invoked, the said Article 13 Award or settlement shall be discounted
by 25% of the difference between the said Article 13 Award or settlement and the amount of SCOPIC remuneration that would have
been assessed had the SCOPIC remuneration provisions been invoked on the first day of the services.

Payment of SCOPIC Remuneration
(i) The date for payment of any SCOPIC remuneration which may be due hereunder will vary according to the circumstances.

(a) If there is no potential salvage award within the meaning of Article 13 as incorporated into the Main Agreement then,
subject to Appendix B(5)(c)(iv), the undisputed amount of SCOPIC remuneration due hereunder will be paid by the
owners of the vessel within 1 month of the presentation of the claim. Interest on sums due will accrue from the date of
termination of the services until the date of payment at the US prime rate plus 1%.

(b) If there is a claim for an Article 13 salvage award as well as a claim for SCOPIC remuneration, subject to Appendix
B(5)(c)(iv), 75% of the amount by which the assessed SCOPIC remuneration exceeds the total Article 13 security
demanded from ship and cargo will be paid by the owners of the vessel within 1 month and any undisputed balance
paid when the Article 13 salvage award has been assessed and falls due. Interest will accrue from the date of
termination of the services until the date of payment at the US prime rate plus 1%.

(ii) The Contractor hereby agrees to give an indemnity in a form acceptable to the owners of the vessel in respect of any
overpayment in the event that the SCOPIC remuneration due ultimately proves to be less than the sum paid on account.

Termination

(i) The Contractor shall be entitled to terminate the services under the SCOPIC clause and the Main Agreement by written notice
to owners of the vessel with a copy to the SCR (if any) and any Special Representative appointed if the total cost of his
services to date and the services that will be needed to fulfil his obligations hereunder to the property (calculated by means of
the tariff rate but before the bonus conferred by sub-clause 5(iii) hereof) will exceed the sum of:
(a) The value of the property capable of being salved; and
(b) All sums to which he will be entitled as SCOPIC remuneration

(ii) The owners of the vessel may at any time terminate the obligation to pay SCOPIC remuneration after the SCOPIC clause has
been invoked under sub-clause 2 hereof provided that the Contractor shall be entitled to at least 5 clear days’ notice of such
termination. In the event of such termination the assessment of SCOPIC remuneration shall take into account all monies due
under the tariff rates set out in Appendix A hereof including time for demobilisation to the extent that such time did reasonably
exceed the 5 days’ notice of termination.

(i) The termination provisions contained in sub-clause 9(i) and 9(ii) above shall only apply if the Contractor is not restrained from
demobilising his equipment by Government, Local or PortAuthorities or any other officially recognised body having jurisdiction
over the area where the services are being rendered.

Duties of Contractor
The duties and liabilities of the Contractor shall remain the same as under the Main Agreement, namely to use his best endeavours to
salve the vessel and property thereon and in so doing to prevent or minimise damage to the environment.

Article 18 — 1989 Salvage Convention

The Contractor may be deprived of the whole or part of the payment due under the SCOPIC clause to the extent that the salvage
operations thereunder:

(i) have become necessary or more difficult or more prolonged or the salved fund has been reduced or extinguished

(ii) because of fault or neglect on its part or if the Contractor has been guilty of fraud or other dishonest conduct.

Special Casualty Representative (“SCR”)

Once this SCOPIC clause has been invoked in accordance with sub-clause 2 hereof the owners of the vessel may at their sole option
appoint an SCR to attend the salvage operation in accordance with the terms and conditions set out in Appendix B. Any SCR so
appointed shall not be called upon by any of the parties hereto to give evidence relating to non-salvage issues.

Special Representatives

At any time after the SCOPIC clause has been invoked the Hull and Machinery underwriter (or, if more than one, the lead underwriter)
and one owner or underwriter of all or part of any cargo on board the vessel may each appoint one special representative (hereinafter
called respectively the “Special Hull Representative” and the “Special Cargo Representative” and collectively called the “Special
Representatives”) at the sole expense of the appointor to attend the casualty to observe and report upon the salvage operation on the
terms and conditions set out in Appendix C hereof. Such Special Representatives shall be technical men and not practising lawyers.

Pollution Prevention
The assessment of SCOPIC remuneration shall include the prevention of pollution as well as the removal of pollution in the immediate
vicinity of the vessel insofar as this is necessary for the proper execution of the salvage but not otherwise.

General Average

SCOPIC remuneration shall not be a General Average expense to the extent that it exceeds the Article 13 Award; any liability to pay
such SCOPIC remuneration shall be that of the Shipowner alone and no claim whether direct, indirect, by way of indemnity or
recourse or otherwise relating to SCOPIC remuneration in excess of the Article 13 Award shall be made in General Average or under
the vessel’'s Hull and Machinery Policy by the owners of the vessel.

Any dispute arising out of this SCOPIC clause or the operations thereunder shall be referred to Arbitration as provided for under the
Main Agreement.
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APPENDIX A (SCOPIC)
1. PERSONNEL

a) The daily tariff rate, or pro rata for part thereof, for personnel reasonably engaged on the contract, including any necessary time in
proceeding to and returning from the casualty, shall be as follows:
Office administration, including communications US$1,155
Salvage Master US$1,735
Naval Architect or Salvage Officer/Engineer US$1,440
Assistant Salvage Officer/Engineer US$1,155
Diving Supervisor US$1,155
HSE qualified diver or his equivalent but excluding saturation or US$1,040

mixed gas divers (whose rate should be agreed with the SCR
or determined by the Arbitrator)

Salvage Foreman US$ 865
Riggers, Fitters, Equipment Operators US$ 693
Spegialist Advisors — Fire Fighters, Chemicals, Pollution Control US$1,155

b) The crews of tugs, and other craft, normally aboard that tug or craft for the purpose of its customary work are included in the tariff
rate for that tug or craft but when because of the nature and/or location of the services to be rendered, it is a legal requirement for
an additional crew member or members to be aboard the tug or craft, the cost of such additional crew will be paid.

c) The rates for any personnel not set out above shall be agreed with the SCR or, failing agreement, be determined by the Arbitrator.

d) For the avoidance of doubt, personnel are “reasonably engaged on the contract” within the meaning of Appendix A sub-clause
1(a) hereof if, in addition to working, they are eating, sleeping or otherwise resting on site or travelling to or from the site;
personnel who fall ill or are injured while reasonably engaged on the contract shall be charged for at the appropriate daily tariff
rate until they are demobilised but only if it was reasonable to mobilise them in the first place.

e) SCOPIC remuneration shall cease to accrue in respect of personnel who die on site from the date of death.
2. TUGS AND OTHER CRAFT

(a) (0] Tugs, which shall include salvage tugs, harbour tugs, anchor handling tugs, coastal/ocean towing tugs, off-shore support
craft, and any other work boat in excess of 500 b.h.p., shall be charged at the following rates, exclusive of fuel or
lubricating oil, for each day, or pro rata for part thereof, that they are reasonably engaged in the services, including
proceeding towards the casualty from the tugs location when SCOPIC is invoked or when the tugs are mobilised
(whichever is the later) and from the tugs position when their involvement in the services terminates to a reasonable
location having due regard to their employment immediately prior to their involvement in the services and standing by on
the basis of their certificated b.h.p.:

For each b.h.p. up to 5,000 b.h.p. USS$ 2.500
For each b.h.p. between 5,001 & 12,000 b.h.p. USS$ 1.875
For each b.h.p. between 12,001 & 20,000 b.h.p. US$ 1.250
For each b.h.p. over 20,000 b.h.p. US$ 0.625

(i) Any tug which has aboard certified fire fighting equipment shall, in addition to the above rates, be paid:

US$625 per day, or pro rata for part thereof, if equipped with Fi Fi 0.5
US$1,250 per day, or pro rata for part thereof, if equipped with Fi Fi 1.0

for that period in which the tug is engaged in fire fighting necessitating the use of the certified fire fighting equipment.

(i) Any tug which is certified as “Ice Class” shall, in addition to the above, be paid US$1,250 per day, or pro rata for part
thereof, when forcing or breaking ice during the course of services including proceeding to and returning from the
casualty.

(iv)  For the purposes of paragraph 2(a)(i) hereof tugs shall be remunerated for any reasonable delay or deviation for the
purposes of taking on board essential salvage equipment, provisions or personnel which the Contractor reasonably
anticipates he shall require in rendering the services which would not normally be found on vessels of the tugs size and
type.

(b) Any launch or work boat of less than 500 b.h.p. shall, exclusive of fuel and lubricating oil, be charged at a rate of US$3.75 for
each b.h.p.

(c) Any other craft, not falling within the above definitions, shall be charged out at a market rate for that craft, exclusive of fuel and
lubricating oil, such rate to be agreed with the SCR or, failing agreement, determined by the Arbitrator.

(d) All fuel and lubricating oil consumed during the services shall be paid at cost of replacement and shall be treated as an out of
pocket expense.

1.8.1999 (e) For the avoidance of doubt, the above rates shall not include any portable salvage equipment normally aboard the tug or craft
19. 3000 and such equipment shall be treated in the same manner as portable salvage equipment and the Contactors shall be
: % 5‘;33 reimbursed in respect thereof in accordance with Appendix paragraphs 3 and 4 (i) and (ii) hereof.

1.7.2007

P.T.O.
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(f) SCOPIC remuneration shall cease to accrue in respect of tugs and other craft which become a commercial total loss from the
date they stop being engaged in the services plus a reasonable period for demobilisation (if appropriate) PROVIDED that such
SCOPIC remuneration in respect of demobilisation shall only be payable if the commercial total loss arises whilst engaged in the
services and through no fault of the Contractors, their servants, agents or sub-contractors.

PORTABLE SALVAGE EQUIPMENT

(a) The daily tariff, or pro rata for part thereof, for all portable salvage equipment reasonably engaged during the services, including
any time necessary for mobilisation and demobilisation, shall be as follows:

Generators Rate — US$.
Up to 50 kW 69
51to 120 kW 144
121 to 300 kW 230
Over 301 kW 403
Portable Inert Gas Systems

1,000m*hour 1,380
1,500m*hour 1,610
Compressors

High Pressure 115
185 Cfm 173
600 Cfm 288
1200 Cfm 460
Air Manifold 12
Blower; 1,500m?/min. 978
Pumping Equipment

Air

2 86
Diesel

2 58
4 104
6" 138
Electrical Submersible

2 58
4 173
6" 690
Hydraulic

6" 690
8" 1,150
Hoses

Air Hose

%per 30 metres or 120 feet 23
2"per 30 metres or 120 feet 46
Layflat

2" per 6 metres or 20 feet 12
4" per 6 metres or 20 feet 17
6" per 6 metres or 20 feet 23
Rigid

2" per 6 metres or 20 feet 17
4" per 6 metres or 20 feet 23
6" per 6 metres or 20 feet 29
8" per 6 metres or 20 feet 35
Fenders

Yokohama

1.00m. x 2.00m. 86
2.50m. x 5.50m. 173
3.50m. x 6.50m. 288
Low Pressure Inflatable

3 metres 81
6 metres 81
9 metres 173
12 metres 288
16 metres 288

Welding & Cutting Equipment
Bolt Gun

Gas Detector

Hot Tap Machine,

including supporting equipment
Oxy-acetylene Surface Cutting Gear
Underwater Cutting Gear
Underwater Welding Kit

250 Amp Welder

400 Amp Welder

Pollution Control Equipment

Oil Boom, 24", per 10 metres
Oil Boom, 36", per 10 metres
Oil Boom, 48", per 10 metres

Lighting Systems

Lighting String, per 50 feet
Light Tower
Underwater Lighting System, 1,000 watts

Winches
Up to 20 tons, including 50 metres of wire

Storage Equipment

12" Container
20" Container

Miscellaneous Equipment

Air Bags, less than 5 tons lift

5 to 15 tons lift

Air Lift 4

&

P

Air Tugger, up to 3 tons

Ballast/Fuel Oil Storage Bins, 50,000 litres
Chain Saw

Damage Stability Computer and Software
Echo Sounder, portable

Extension Ladder

Hydraulic Jack, up to 120 tons

Hydraulic Powerpack 75kW

Pressure washer, water
steam

Rigging Package, heavy

Light

Rock, Drill
Splitter

Steel Saw

Tirfors, up to 5 tonnes

Thermal Imaging Camera

Tool Package, per set

Ventilation Package

VHF Radio

Z Boat, including outboard up to 14 feet
over 14 feet

Rate — US$.
345
115

1150
29
58
58

173
230

35
115
224

29
58
86

230

29
46

460

288
201
23
12
230
403
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Shackles Rate - US$.  Protective Clothing Rate - US$.

Up to 50 tonnes 12 Breathing Gear. 58
51 to 120 tonnes 23  Hazardous Environment Suit 115
121 to 200 tonnes 35
Over 200 tonnes 58  Diving Equipment
Distribution Boards Decompression Chamber
2 man, including compressor 575

Up to 50 kW 69 4 man, including compressor 805
51to 120 kW 144 Hot Water Diving Assembly 288
121 to 300 kW 230  Underwater Magnets 23
Over 301 kW 403  Underwater Drill 23

Shallow Water Dive Spread 259

Any portable salvage equipment engaged but not set out above shall be charged at a rate to be agreed with the SCR or, failing
agreement, determined by the Arbitrator.

The total charge (before bonus) for each item of portable salvage equipment, owned by the contractor, shall not exceed the
manufacturer's recommended retail price on the last day of the services multiplied by 1.5.

Compensation for any portable salvage equipment lost or destroyed during the services shall be paid provided that the total of
such compensation and the daily tariff rate (before bonus) in respect of that item do not exceed the actual cost of replacing the
item at the Contractors base with the most similar equivalent new item multiplied by 1.5.

All consumables such as welding rods, boiler suits, small ropes etc. shall be charged at cost and shall be treated as an out of
pocket expenses.

The Contractor shall be entitled to remuneration at a stand-by rate of 50% of the full tariff rate plus bonus for any portable
salvage equipment reasonably mobilised but not used during the salvage operation provided

It has been mobilised with the prior agreement of the owner of the vessel or its mobilisation was reasonable in the
circumstances of the casualty, or
It comprises portable salvage equipment normally aboard the tug or craft that would have been reasonably mobilised had it not
already been aboard the tug or craft.

SCOPIC remuneration shall cease to accrue in respect of portable salvage equipment which becomes a commercial total loss
from the date it ceases to be useable plus a reasonable period for demobilisation (if appropriate) PROVIDED that such SCOPIC
remuneration in respect of demobilisation shall only be payable if the commercial total loss arises while it is engaged in the
services and through no fault of the Contractors, their servants, agents or sub-contractors.

DOWNTIME

If a tug or piece of portable salvage equipment breaks down or is damaged without fault on the part of the Contractor, his servants,
agents or sub-contractors and as a direct result of performing the services it should be paid for during the repair while on site at the
stand-by rate of 50% of the tariff rate plus uplift pursuant to sub-clause 5(iv) of the SCOPIC clause. If a tug or piece of portable salvage
equipment breaks down or otherwise becomes inoperable without fault on the part of the Contractor, his servants, agents or sub-
contractors and as a direct result of performing the services and cannot be repaired on site then:

128

Ifitis not used thereafter but remains on site then no SCOPIC remuneration is payable in respect of that tug or piece of portable
salvage equipment from the time of the breakdown.

If it is removed from site, repaired and reasonably returned to the site for use SCOPIC remuneration at the standby rate of 50%
of the tariff rate plus bonus pursuant to sub-clause 5(iv) of the SCOPIC clause shall be payable from the breakdown to the date
itis returned to the site.

If it is removed from the site and not returned SCOPIC remuneration ceases from the breakdown but is, in addition, payable for
the period that it takes to return it directly to base at the stand-by rate of 50% of the tariff rate plus bonus pursuant to sub-clause
5(iv) of the SCOPIC clause



SCOPIC 2005

APPENDIX B (SCOPIC)

The SCR shall be selected from a panel (the “SCR Panel”) appointed by a Committee (the “SCR Committee”) comprising of
representatives appointed by the following:

3 representatives from the International Group of P and | Clubs
3 representatives from the ISU

3 representatives from the IUMI

3 representatives from the International Chamber of Shipping

(b) The SCR Committee shall be responsible for an annual review of the tariff rates as set out in Appendix A.

() The SCR Committee shall meet once a year in London to review, confirm, reconfirm or remove SCR Panel members.

(d) Any individual may be proposed for membership of the SCR Panel by any member of the SCR Committee and shall be
accepted for inclusion on the SCR Panel unless at least four votes are cast against his inclusion.

(e) The SCR Committee shall also set and approve the rates of remuneration for the SCRs for the next year.

(f) Members of the SCR Committee shall serve without compensation.

(9) The SCR Committee’s meetings and business shall be organised and administered by the Salvage Arbitration Branch of the
Corporation of Lloyd's (hereinafter called “Lloyds”) who will keep the current list of SCR Panel members and make it available
to any person with a bona fide interest.

(h) The SCR Committee shall be entitled to decide its own administrative rules as to procedural matters (such as quorums, the
identity and power of the Chairman etc.)

2. The primary duty of the SCR shall be the same as the Contractor, namely to use his best endeavours to assist in the salvage of the

vessel and the property thereon and in so doing to prevent and minimise damage to the environment.

3. The Salvage Master shall at all times remain in overall charge of the operation, make all final decisions as to what he thinks is bestand
remain responsible for the operation.

4. The SCR shall be entitled to be kept informed by or on behalf of the Salvage Master or (if none) the principal contractors’ representative
onsite (hereinafter called “the Salvage Master”). The Salvage Master shall consult with the SCR during the operation if circumstances
allow and the SCR, once on site, shall be entitled to offer the Salvage Master advice.

5. (a)

(b)

1.8.1999
1.9.2000
1.1.2005

Once the SCOPIC clause is invoked the Salvage Master shall send daily reports (hereinafter called the “Daily Salvage
Reports”) setting out:-

- the salvage plan (followed by any changes thereto as they arise)
- the condition of the casualty and the surrounding area (followed by any changes thereto as they arise)
- the progress of the operation

- the personnel, equipment, tugs and other craft used in the operation that day.

Pending the arrival of the SCR on site the Daily Salvage Reports shall be sent to Lloyd’s and the owners of the vessel. Once
the SCR has been appointed and is on site the Daily Salvage Reports shall be delivered to him.

PTO.
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The SCR shall upon receipt of each Daily Salvage Report:-

(i)

(i

(i)

Transmit a copy of the Daily Salvage Report by the quickest method reasonably available to Lloyd's, the owners of the
vessel, their liability insurers and (if any) to the Special Hull Representative and Special Cargo Representative (appointed
under clause 12 of the SCOPIC clause and Appendix C) if they are on site; and if a Special Hull Representative is not
on site the SCR shall likewise send copies of the Daily Salvage Reports direct to the leading Hull Underwriter or his
agent (if known to the SCR) and if a Special Cargo Representative is not on site the SCR shalll likewise send copies
of the Daily Salvage Reports to such cargo underwriters or their agent or agents as are known to the SCR (hereinafter
in this Appendix B such Hull and Cargo property underwriters shall be called “Known Property Underwriters”).

If circumstances reasonably permit consult with the Salvage Master and endorse his Daily Salvage Report whether
or not he is satisfied and

If not satisfied with the Daily Salvage Report, prepare a dissenting report setting out any objection or contrary view
and deliver it to the Salvage Master and transmit it to Lloyd's, the owners of the vessel, their liability insurers and to
any Special Representatives (appointed under clause 12 of the SCOPIC clause and Appendix C) or, if one or both
Special Representatives has not been appointed, to the appropriate Known Property Underwriter.

If the SCR gives a dissenting report to the Salvage Master in accordance with Appendix B(5)(c)(iii) to the SCOPIC
clause, any initial payment due for SCOPIC remuneration shall be at the tariff rate applicable to what is in the SCR's
view the appropriate equipment or procedure until any dispute is resolved by agreement or arbitration.

Upon receipt of the Daily Salvage Reports and any dissenting reports of the SCR, Lloyd's shall distribute upon request the
said reports to any parties to this contract and any of their property insurers of whom they are notified (hereinafter called “the
Interested Persons”) and to the vessel’s liability insurers.

As soon as reasonably possible after the Salvage services terminate the SCR shall issue a report (hereinafter call the “SCR's
Final Salvage Report’) setting out:

the facts and circumstances of the casualty and the salvage operation insofar as they are known to him.
the tugs, personnel and equipment employed by the Contractor in performing the operation.

A calculation of the SCOPIC remuneration to which the contractor may be entitled by virtue of this SCOPIC clause.

The SCR's Final Salvage Report shall be sent to the owners of the vessel and their liability insurers and to Lloyd’s who shall
forthwith distribute it to the Interested Persons.

The SCR may be replaced by the owner of the vessel if either:

(i)

the SCR makes a written request for a replacement to the owner of the vessel (however the SCR should expect
to remain on site throughout the services and should only expect to be substituted in exceptional circumstances);
or

the SCRis physically or mentally unable or unfit to perform his duties; or

all salved interests or their representatives agree to the SCR being replaced.

Any person who is appointed to replace the SCR may only be chosen from the SCR Panel.

The SCR shall remain on site throughout the services while he remains in that appointment and until the arrival of any
substitute so far as practicable and shall hand over his file and all other correspondence, computer data and papers
concerning the salvage services to any substitute SCR and fully brief him before leaving the site.

The SCR acting in that role when the services terminate shall be responsible for preparing the Final Salvage Report and
shall be entitled to full co-operation from any previous SCR's or substitute SCR's in performing his functions hereunder.

The owners of the vessel shall be primarily responsible for paying the fees and expenses of the SCR. The Arbitrator shall have
jurisdiction to apportion the fees and expenses of the SCR and include them in his award under the Main Agreement and, in doing
so, shall have regard to the principles set out in any market agreement in force from time to time.

Any SCR appointed pursuant to this Agreement shall not be called by any of the parties hereto to give evidence relating to non-
salvage issues.
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APPENDIX C (SCOPIC)

The Special Representatives

1 The Salvage Master, the owners of the vessel and the SCR shall co-operate with the Special Representatives and shall permit
them to have full access to the vessel to observe the salvage operation and to inspect such of the ship’s documents as are
relevant to the salvage operation.

2. The Special Representative shall have the right to be informed of all material facts conceming the salvage operation as the
circumstances reasonably allow.

3. If an SCR has been appointed the SCR shall keep the Special Representatives (if any and if circumstances permit) fully
informed and shall consult with the said Special Representatives. The Special Representatives shall also be entitled to receive
a copy of the Daily Salvage Reports direct from the Salvage Master or, if appointed, from the SCR.

4. The appointment of any Special Representatives shall not affect any right that the respondent ship and cargo interests may
have (whether or not they have appointed a Special Representative) to send other experts or surveyors to the vessel to
survey ship or cargo and inspect the ship’s documentation or for any other lawful purpose.

5. If an SCR or Special Representative is appointed the Contractor shall be entitled to limit access to any surveyor or representative
(other than the said SCR and Special Representative or Representatives) if he reasonably feels their presence will substantially
impede or endanger the salvage operation.

1.8.1999
1.9.2000
1.1.2005
1.7.2007
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To:

SALVAGE GUARANTEE FORM ISU 5
(SCOPIC REMUNERATION)

Dear Sirs,

A B OaOOOCaOEaCa0a0000C o000 > Salvage
Lloyd’s Form of Salvage Agreement incorporating the
SCOPIC Clause dated.......ccceeuvevennnen. (the “LOF”)

In consideration of, and upon condition that, you refrain from arresting or otherwise detaining
the “. ...l > or any other ship or property in the same beneficial or associated
ownership or management in connection with your claim for SCOPIC remuneration for
services rendered to the “..................l > under the terms of the LOF, we hereby
undertake to pay to you on demand any liability on the part of the owners for SCOPIC
remuneration, to the extent that it exceeds any actual or potential Article 13 award, together
with interest and costs in relation thereto, which may be due to you whether by final
unappealable award or judgement or by written agreement between you, the undersigned and
the owners of the m.v. "........................... e

Any monies paid by the undersigned hereunder shall be deemed to have been paid by the
undersigned as surety for the party or parties hereby guaranteed, provided that, not
withstanding anything hereinbefore contained, the liability of the undersigned as between the
undersigned on the one hand and you on the other hand shall be that of principal debtor, and
the undersigned shall not be released by time being given or other indulgence shown to the
party or parties hereby guaranteed or by any other act, matter or thing whereby the

undersigned, if liable as a surety only, would or might have been released.

This undertaking shall be governed by and construed in accordance with English law and we
undertake, when called upon to do so, to give irrevocable instructions to English solicitors to

accept service of proceedings issued by you against us in relation to this undertaking.

Provided always that our liability hereunder shall not in any circumstances exceed (including

interest and costs) the sum of USS.........................

01.08.99
12.06.01
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SEE OVER FOR NOTES ON COMPLETION OF THIS GUARANTEE FORM



GUIDANCE NOTES ON THIS
COMPLETION OF SALVAGE GUARANTEE ISU 5

N.B.  The wording of this Undertaking has been agreed with the International group of P&I Clubs in
accordance with clause 6 of the Code of Practice between the International Salvage Union and the

International Group of P&I Clubs dated 1.8.99

1% The guarantee should be addressed to the contractors named in the Lloyds Form.
2. Paragraph 1

Insert the identity of the ship or property which is/has been arrested or is threatened with
arrest and thereafter the name of the ship to whom the services were rendered.

3. Paragraph 4

Insert amount to which the undertaking is limited.

01.08.99
12.06.01
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1.8.1999
1.9.2000
1.1.2005
22.6.2005
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CODE OF PRACTICE BETWEEN INTERNATIONAL SALVAGE UNION
AND INTERNATIONAL GROUP OF P&l CLUBS

Inthe spirit of co-operation, the following Code of Practice is agreed between the International Salvage Unionand the
International Group of P& Clubs in relation to all future salvage services to which Article 14 of the 1989 Salvage
Conventionis applicable orunder Lloyd’s Formwhere the Special Compensation P&I Club’s (SCOPIC) Clause hasbeen
invoked by the Contractor.

1

12.

Thesalvorwilladvise the relevant P&l Club atthe commencement of the salvage services, oras soon thereafter
asis practicable, ifthey considerthatthere is a possibility of a Special Compensation claim arising.

Inthe eventofthe SCR notbeing appointed underthe SCOPIC clause, the P&l Club may appointan observerto
attend the salvage and the salvors agree to keep himand/or the P&l Club fully informed of the salvage activities
andtheirplans. However, any decision on the conduct of the salvage services remains with the salvor.

The P&I Club, when reasonably requested by the salvor, willimmediately advise the salvor whetherthe particular
Memberis covered, subject to the Rules of the P&l Club, for any liability which he may have for Special
Compensationor SCOPIC Remuneration.

The P&l Clubs confirmthat, whilstthey expect to provide security inthe form of a Club Letter eitherin respect of
claims for special compensation (underArticle 14 of the 1989 Salvage Convention) or SCOPIC remuneration
(underthe SCOPIC Clause), as appropriate, itis notautomatic. Specific reasons for refusalto give security tothe
Contractor will be non-payment of calls, breach of warranty rules relating to classification and flag state
requirements orany other breach of the rules allowing the Club to deny cover. The Clubs will not refuse to give
security solely because the Contractors cannot obtain security inany other way.

Inthe eventthat security is required by a port authority or other competent authority for potential P&l liabilities in
orderto permitthe shipto entera port of refuge or other place of safety, the P&l Clubs confirm that they would be
willingto considerthe provision of such security subjectto the aforementioned provisos referred toinpara. 4 above
andsubjecttothe reasonableness ofthe demand.

The Contractors will accept security for either special compensation or SCOPIC remuneration by way of a P&l
Club letter of undertaking in the attached form -“Salvage Guarantee form—I1SU5"-and they will notinsistonthe
provision of security at Lloyd’s.

The P&l Club concerned will reply to any request by the salvors regarding security as quickly as reasonably
possible.Inthe eventthat salvage services are being performed under Lloyd’s Formincorporating the SCOPIC
clause, the P& Club concerned will advise the Contractorwithin two (2) working days of his invokingthe SCOPIC
Clause whetherornotthey will provide security tothe Contractor by way of a Club Letter referred toin para.6 above.

Inthe eventthatsalvage services are being performed under Lloyd’s Formincorporating the SCOPIC clause, the
P&I Clubs will advise the owners of the vessel notto exercise the rightto terminate the contract under SCOPIC
Clause 9(ii) without reasonable cause.

Itis recognised thatany liability to pay SCOPIC remuneration is a potential liability of the shipownerand covered
by his liability insurers subject to the Club Rules and terms of entry. Accordingly, in the event of such payment of
SCOPIC remunerationin excess of the Article 13 award, neither the shipowner not his liability insurers will seek
tomakeaclaimin General Average againstthe otherinterests tothe common maritime adventure whetherin their
ownname orotherwise and whether directly or by way of recourse orindemnity orinany othermannerwhatsoever.

The P&l Clubs, if consulted, and the ISU willrecommend to their respective Members the incorporation of the
SCOPICclauseinany LOF.

The P&l Clubs and the ISU will notagree to any variation of the terms, including the tariff rates, of the SCOPIC
Clause exceptinaccordance with the provisions of the SCOPIC Clause itself, particularly Appendix B.

Thisis a Code of Practice which the ISU and the International Group of P&I Clubs will recommend to their
Members anditis notintended that it should have any legal effect.
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