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MNPEONCITOBME

B MexXnyHapooHOM 4YacTHOM MOPCKOM IpaBe CyLleCcTByeT
3HaYMUTeJbHOE KOJUYeCTBO BecbMa CHeLUU(PUUYHBIX IPaBOBLIX
UHCTUTYTOB, HE HMEIOLIMX aHaJOroB B IpaBe «cyxomyTHom». Kak
NpaBWIO, 3TU UHCTUTYThl HMEIOT [NABHIOIO MCTOPHUIO M JOCTATOUHO
BBICOKHH ypoBeHb yHU(HKaUuK. Clofa OTHOCHUTCSI MHCTUTYT apecTa
MOPCKHUX CYAOB, OTPAHUYEHHUS OTBETCTBEHHOCTH CYIOBJAJenblia,
(bpaxToBaHUSI MOPCKHMX CYIOB, I'Pa’KIaHCKOH OTBETCTBEHHOCTH 32
3arpsi3HeHUsl MOPCKOH cpelbl U T. II.

Crneru(UuHBIM SBJISIETCS W UHCTUTYT 001el aBapuu. CyIIHOCTD
oOlllel aBapuu 3aKJIOUAEeTCs B TOM, UTO YOBITKH, IPUUUHONU KOTOPBIX
SIBUJIMCh PACXOAbI UJIM 0XKEPTBOBAHHUS, IPOU3BEACHHBIE B HHTEpecax
00l1Iero craceHus CyiHa, rpysa u (ppaxra, NoanexKar pacrnpeieseHnIo
MeKJly BCeMH yYaCTHUKAMHU TePeBO3KH MPONOPLUOHANBHO CTOMMOCTH
YKa3aHHOrO MUMYLIEeCTBA, NPUHALIeXKallero KaxKA0My U3 HuX. Takas
CHUTyallMsl BO3MOXKHA B TeX CJy4asix, KOraa /sl Toro, yToobl u3bexaTb
rpo3silliedl CyIHY HWJH IPy3y OMAcCHOCTH, HEOOXONUMO IMPOU3BECTH
pacxozbl WM Jaxke MOXKepTBOBATb KAKUM-IMO0 UMyllecTBOM. Llesb
3TUX NeHCTBUH COCTOUT B TOM, UTOOBI, OXKEPTBOBAB OIpeeeHHOH
CYMMOM, 4aCTbIO IPy3a, LeJOCTHOCTBIO CY[HA, CIIAaCTH OCHOBHYIO YaCTh
y4acTBYIOLIEro B MOPCKOH IepeBO3Ke UMYLLEeCTBa, T. €. Cy/Ha, Ipy3a
u ¢paxra.

B OoJbILIMHCTBE ciy4yaeB oOlleaBapUiHble PACXOAbI TPOU3BOIASATCS
cyzoBsaziesibLeM 3a cBo# cueT. OTHOBpEMEHHO UMEHHO CYIOBa/eell
HeceT ylepO OT MOBPeKIeHUs CyaHa, IPU CIIaCaHUU Cy[IHA U Ipyaa.
[TosToMy B pacnpeneseHnd obleaBapUiHbIX YOBITKOB MEXKIY BCEMH
y4aCTHUKaMH [1epeBO3KH MpeXKe BCEro 3aHHTepPeCcoBaH Cy10BIafeell.
Onnako, Osaromapsi obllleaBapUHHBIM pacxoiaM OOCTUTaeTCs B
Oo/IblLIell Mepe ClaceHue rpysa, 4eM CyAHa, TO U OCHOBHasl A0JS
obulell aBapuu nanaet Ha rpys'. [TosTomy BaxkHOe 3HaueHHe UMeeT
CrpaBe/IUBbIH M 3((EeKTUBHBIH MEXaHU3M pacnpeieseHuss oOLel
aBapuH.

Haunbosbliine criopsl BO3HUKAIOT UMEHHO MIPHU paciipeeseHuH o01Lel
aBapuu. DTO CBSA3aHO CO MHOTUMH (DAKTOPaMU KaK 0O beKTUBHOTO, TaK
1 CyObeKTUBHOIO Xapakrepa.

Bo-nepBbIX, K HUM OTHOCUTCS IpeXKIe BCEero CJOXKHBIH Xapakrep
MPaBOOTHOLLEHWH TIO pacrpeneneHnio 00lleaBapUHHbIX yOBITKOB.
Bo BTOpBIX, 0COOEHHOCTH MPaBOBOIO PEry/JMPOBAaHUs OOLIeH aBapuu
nocpenctBoM HMopk-AHTBepNeHCKHUX MpaBuJ 10 00lleld aBapuu.
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B-TpeThuX, c/lefyeT OTMeTHTb, uTo Mopk-AHTBepIeHCKHe MpaBHIa —
3TO JIMILIb MOPCKOe OOBIKHOBEHHE, TI03TOMY YIIOMHHAHHE O HUX OJ?KHO
coziepKaTbCsl B yapTepe, KOHOCaMEHTe, CTPAaXOBOM IOJHMCe M T. I.
B-yeTBepTBHIX, ONpeneseHHYIO CJI0XKHOCTb Mpupaet To, 4to HMopk-
AHTBepreHCKHe MpaBUJIa He SIBJASIOTCS MMOJHBIM CBOIOM TIPaBUJI,
PETYIUPYIOLIMX TPABOOTHOLIEHHS 110 MOBOY 001l aBapun. OroBOPKH,
CreLMasbHO BKJ/IOUEHHbIE B JIOTOBOPBI, & TaKXKe MPaBOBble HOPMHI,
pery/upymouye aucnauly (average statement), npusBasbl BOCIIONHATD
npobesbl B [IpaBusiax. B-naTbix, B Go/blIMHCTBE MpodopM yapTepa
ucnosb3ytores [pasuna B penaxuuu 1974 r. umu 1994 r. B nacrosiiee
BpeMsi yxKe HedcTBYIOT Mopk-AHTBepreHCKHe MpaBuia B pedakldu
2004 r., KoTOpBIE, BIpPOUYEM, €llle He HAIILIM JOCTATOYHO IMOJHOH
MHTEPIIPeTalMi ¥ TOJKOBaHUS B CylIeOHOU MPAKTHKe.

XoTs NpUHUMIBI OOLIEd aBapuM NPOCThl, HA MPAKTHKE YacCTO
BO3HMKAIOT 3HAUHTEJbHbIE OCJ0XKHEHHUS, KOTOPble HEBO3MOXKHO
paspeluThb 6e3 MpHBJIeUeHHs MPO(eCcCHOHATBHBIX AUCTALIEPOB (average
adjuster) n angBoxaros.

B pa6ote MexnyHapoaHOH IOpHAMYECKOH CJy>KOBI HAM HEOJTHO-
KpaTHO ToMNafalgd [esa, CBsI3aHHble C pacrpeneseHHeM o00Ilel
aBapuu. CTONKHYBILUCh Ha TPAKTHKe C MPoBJeMaTHKOH TTPABOBOTO
peryJiMupoBaHusi 0OIled aBapu¥ W HEeJOCTATOUHOCTBIO CIIEeLHaTbHON
JIUTEPATYPLI 110 HEH, HaMH ObLIO NPUHSATO pelleHHe MOATOTOBUTD
HacTosilllee M3[aHHe Ha OCHOBE aHA/lM3a HAyuHOH M yueOHOH JH-
TepaTypbl, opK-AHTBEPIEHCKHX MPABHJ M HALMOHATBHOTO 3aKOHO-
JaTeNbCTBA pPsia FOCYNapCTB, COOCTBEHHOTO MPAKTHYECKOTO OMbITA.

Mbl npoBesn aHaMH3 HCCAENOBAHHOCTH MNpoOJeMaTHKU IO
obleli aBapuu B HayyHOH M yueOHoO# JuTepatype. M3yyeHuem
WHCTHUTYyTa 0OIleld aBapW¥ 3aHUMAJOCh 3HAYUTEJbHOE YHCJO
OTEYeCTBEHHbIX U 3apyOekHbIX yueHbIX. Cpeau HHUX Cjedyer
otmeTtuTh pabotel P. M. Axumosa?, K. M. AnekcanmpoBoi*56,
N.C.O)Kumuua’, T. T. Meaunosa®, A. A. Makosckoil, A. JI. Makos-
ckoro®®, B. @. Memepa'!, P. P. O6epra'?!®, T. P. Pynosbpa'?,
A. B. Cunopenxo'®!®17 TI. U. SIpkuna'® u np. Henb3ss He OTMETHTB
OTHEJIbHO TyOIUKALMY U ITyOOKOe IUCCEPTALMOHHOE HCCIIe0BAHHUE T10
obu1e aBapuu, noarorossaerHoe B. FO. [llemonaeseim B 2003 r.!19-20:21.22

OtnenbHBIMU TIpoGJieMaMu, CBSI3aHHBIMH C MPAKTHKOH pacrpe-
neneHuss obuie# aBapuu, 3anumanuch K. C. JI. Barrepdpuabn?,
[1. T1. Bunorpanos?, K. K. T'yn, M. A. I'poccronem®, A. B. Kopmou®,
E. B. Muxasmuc?, 3. ®. Crusenc, H. A. ®adypun®®, E. P. Xapau
Aisamu®, A. U. lnexkropos®.



B To xe BpemMsi MOXKHO KOHCTAaTHPOBATb HENOCTATOYHBIH Ypo-
BeHb KOMIIJIEKCHOTO MOJAXO0Ja K BONPOCAM aHaju3a NpPaBOBOTO
perynupoBaHus 0O0LIed aBapuu, OCOOEHHOCTEH ee pacrpeneleHus,
cTaTtyca aumcrnallepoB, ocoOeHHO B CBsI3UW ¢ mnpuHstueMm Kopk-
AntBepnenckux npaBus 2004 r. ¥ HEOOXOAUMOCTBIO U3YUYEHHS COOT-
HOILIEHHUS] MeXKIy HAUMOHAJbHBIMA M MEXIYHAPOIHBIMU TPaBUIAMU
006 00111el aBapuu.

B cBsi3u ¢ 9TUM B HACTOSIIIEM HU3IAHUU MbI MIPEANPUHSIN TOTIIT-
Ky YCTAQHOBUTb NPHUYMHBI U YCJOBHUSI BO3HUKHOBEHHS HHCTUTYTA
obuleli aBapuH, ONpPeieMTh COBPEMEHHOe TIOHHMaHHe ee CYILIHOCTH,
MPOBECTH CPABHUTEJbHBIH aHAIU3 MOJI0KeHUH#H MopK-AHTBEpIIEHCKUX
NpaBUJ U HallMOHAJBbHOIO 3aKOHOAATeNbCTBA B UCCeayeMol cdepe,
paccMOTpeThb TMOHSATHE W TMPU3HAKKU O0OIleld aBapuH, yCTAaHOBHUTH
0COOEHHOCTH ee pacrpesie/ieHHsl U IPaBOBOK CTATyC AUCHALLIEPOB.

1. UHCTUTYT OBLLIEM ABAPMM
B MEXOYHAPOOHOM YACTHOM MOPCKOM T1PABE

[TepeBo3ka rpy3oB MopeM HeceT B cebe PUCKH, CBSI3aHHbIE KaK C
rubesibio UM MOBPEXKIEHUEM CYIHA, TaK U TIOBPEXKIEHHEM U YTPaTOH
rpysa. B HeKOTOpBIX c/Iydasx /s ClIaCeHUsl BCero CyaHa MPUXOIUTCS
»KEPTBOBATh YACTbIO UJIH BCeM Tpy3oM. [Ipu 3TOM cTOPOHBI MOPCKOH
nepeBO3KH TPYy30B HeCyT ompeleseHHble yOBITKM, U BO3HUKAET
npobJieMa ux pacrnpenesneHusi, HOCKONbKY IPy3 OJHOTO UJIH HECKOJIBKHX
Tpy30BJ/IaAeNbLEB MOXKET ObITh YTPaueH UJIM TOBPEXKIEH ISt ClIaCeH s
CyIOHa ¥ OCTaJbHOTO Ipy3a.

Bonpochbl pacnpenenenust o6UX yOBITKOB B MEXAYHapOIHOM
YACTHOM MOPCKOM IIpaBe OTHOCATCS K HHCTUTYTY OOLLeH aBapuu
«general average». TepmuH «ob11asi» yKa3blBaeT Ha TO, UTO YOBITOK
ABJSIeTCS OOLIMM /151 BCeX YYAaCTHUKOB MOPCKOTO INPepUSTHS,
T. €. IV CYIOBJaeNblia, Tpy30BIaaenpbla, (hpaxroBares. B npoTus-
HOM cCJiy4yae roBopsT 00 HHOM HHCTUTYTE MEXAYHAPOAHOIO YaCTHOI'O
MOPCKOTO MpaBa — YACTHOH aBapHH, T. €. MOPCKOM IPOUCIIECTBHH,
yOBITKH OT KOTOPOTo HeceT KOHKpeTHoe JuL0. Kpome Toro, n3HavyaabHO
TEPMUH «aBapusi» 03HayaJ/ MOBPeXKIeHHbIN ToBap, YOBITOK (apabckoe
«awar»)!,

Kak ykasbiBaet A. JI. MakoBckuii, o0liasi aBapusi OCTaeTcs
10 HAlUMX [IHeH elBa JU He CaMbIM ClelU(HUYecKUM, HeOOBIYHBIM
MPaBOBbIM HHCTUTYTOM BOOOLIE, ¥ aHAJNOrOB ee B APYTHX 00JacTsaxX



yeJIOBeYeCKOH NesATeNbHOCTH, B MHBIX OTpac/siX MpaBa (BO BCSIKOM
cjlyyae, IOCTATOYHO OYEBHIHBIX) MPOCTO He CYLIECTBYeT .

O61uas aBapus 3TO C/IeACTBHE KAKOTr0-TMO0 MOPCKOTO TPOUCLIECT-
BUS, CO3JAIOLIET0 OMACHOCTb rubesu CymHa, rpysa U Qpaxra:
CTOJIKHOBEHHE CY[Ha, 1102Kap Ha CYJIHe, MOTepsi CyIHOM OCTOHYUBOCTH,
OenctBue cynHa W T. 0. a5t npenorBpalleHusi rubenn CcyaHa npen-
NPUHUMAIOTCS] HEOOXOAMMbIE Mepbl, BJEKYIIHWe Olpe/e/eHHble pac-
XOMbl WM TI0KePTBOBaHUSA. VIMeHHO 3TH yOBITKM B BHIE PacXOJOB,
MoKePTBOBAHUH, MOTepb MpU3HAIOTCHA 0oOlleld aBapuei, obiie-
aBapuiiHbIMK yObITKaMu. OQHAKO 0011ast aBapusi He MOXKeT 03Ha4yaTh
MOJIHON TUOEH, MOCKOJNbKY HEOOXOAUMBIM YCJOBHUEM TMPHU3HAHUS
aBapuu oOlIeH SIBJSIETCS TO, UTO aKT 00lIeH aBapuu (BbiOpachiBaHUe
rpysa 3a OOpT, OTK/JOHEHHEe CyAHA OT MPSIMOrO MYTH CJeI0BaHUS
M T. /I.) LOJKEH UMETb XOTsI Obl YACTUUHBIH MOJIE3HBIH pe3ysbTarT.

BosHukiune npu nepeBo3ke yObITKH, KOTOpPble He MOTYT ObIThb
Mpu3HaHbl 00lleH aBapuel, CUMTAIOTCS YACTHOW aBapued. B 3aBu-
CUMOCTH OT KOHKPETHBIX 0OCTOSITENbCTB U MPUUUH UX BOSHUKHOBEHHUS
yOBITKH, OTHOCHMBIE K YaCTHOH aBapHH, HECET TOT, KTO UX MOTepIIe,
100 TOT, KTO OTBETCTBEH 3a UX MPUUHUHEHHE.

Takum o6pas3om, uTOOBI OMpeneuTb, KTO UMEHHO U3 CTOPOH
o0LIero MOPCKOTo MPeANpUsiTUS TOHeceT yOBITKH, HEOOXOAMMO
OTNpenesquTb BUI 3THX YOBITKOB B COOTBETCTBHM CO CJeAyIOlIel
IUXOTOMUEH: ofbliasi aBapust JUOO 4yacTHas aBapusi. Ecau yOBITKH
OTHOCSITCSI K KATErOPUM YAaCTHON aBapuH, UX HECET CTOPOHA, KOTOpasi
nortepresia 3TH YOBITKM, a eCqd — K 0Ollell aBapuu, UX HeCyT Bce
CTOPOHBI MOPCKOTO TPEANPHUATHS, KOTOPOE MMeeT, TaKUM 00pasoM,
MPaABOBYIO MPHUPOLY MPOCTOr0 TOBapulllecTBa™®.

HMuctutyTt obluel aBapuu SBJSETCS OJAHUM M3 JPEBHEHIINX
MHCTUTYTOB MeK1yHapOIHOr0 YaCTHOro MopcKoro npasa. Kak ykasbiBaeT
B. IO. IllemonaeB, uaes o npuHLMIAX pacnpenesneHus oolieaBapuiHbIX
yOBITKOB OblJa HM3BECTHA elle APeBHeMY OJM3KOBOCTOUHOMY MU
rpedeckomy npaBy. OfHaKO HMEHHO ¢ (POPMHUPOBAHHEM PUMCKOTO 4acT-
HOTO TpaBa IO0CJeI0BATe/NbHO Pa3BUBAJICS U 3AKPENJISICS UHCTUTYT
obu1ell aBapuu. B puMCKOM 4acTHOM IpaBe Hfiesl MPONOPLUOHAIBHOIO
pacripenesneHust oOlleaBapuiHbIX yOBITKOB MOJMy4U/Ia CBOE JIOTHYECKOEe
pa3BuTHe, 6arogaps uemy OblI0 CHOPMYIUPOBAHO MOHSITHE ¥ OCHOBHbIE
NpHU3HaKK 001LeH aBapun?.

OcHoBHOW mNpuHUMI OOLIeH aBapuM — «TO, UYeM MPHUILIJIOCH
M0XKePTBOBAThb 1S BCeX, AOJKHO OBITh pacrpeneseHo MpOrnopLHo-
HaJbHO MeXX1y BCEMH 3aHHTEePECOBAHHBIMM CTOPOHAMH MOPCKOTO



NpeAnpusiTUs» — OblI H3/0XKeH ellle B 3akoHax Xammypanu (XVIII Bex
o0 H. 3.). B Pomocckux MOpPCKHX 3aKOHAaX COAEPKAIOCh MPABUJIO:
«Popmocckuil 3aKOH yCTaHABINUBAET: €CJIM IPY3bl BEIOPOLLIEHbI 32 6OpT
C LesIblo 00JIerye sl CyIHa, BCe MOJIKHBI yUaCTBOBATh B BO3MELLEHHH
ero» (VII Bek no H. 3.). B Konekce IOctunuana, otHocsiemcst k VI B,
FOBOPUTCS, UTO B C/Iyyae BbIOpACBIBAHUS Ipy3a 32 OOPT Cy[aHA C LeJIbio
ero oOJierdyeHusi BCe MOJIKHBI Y4aCTBOBATb B BO3MELIEHHU TOTO, UTO
OBLIO TOXKEPTBOBaHO B 00mmuX MHTepecax (kuura XIV, paspmen II).
[Tomumo npaBusia o6 ob1iell aBapuu, B Jlurecrax ycraHaB/MBaeTcs,
YTO JIJIs1 BO3MELIEeHUsT YOBITKOB 110 001LeH aBapUU MPeIbsB/ISIOTCS 1Ba
MCKa: MOTEpIeBIINe TPy30BJAAeblbl — KalWTaHy CyIHa, KarnuTaH
CyJIHA B MOPSIIKE perpecca — rpy3oBajiesbliaM, UMYIIeCTBO KOTOPBIX
0Ka3aJ/I0Ch CaceHHbIM®.

B 1285 r. B anrymiickoM cyne ObIIO paCCMOTPEHO MEPBOE U3BECT-
HOe J1eJI0, IpeAMeTOM KOToporo Obl1a o0lias aBapus. B c6opHuKax
MOpCKuX oObluaeB, Takux kak Oseponckue cBuTk (Roles dyoleron),
MIPUMEHSIBILIMECS TOBCEMECTHO Ha CeBepo-3alafiHOM MoOepexkbe
EBporibl ¢ HEKOTOPBIMH BapHALMSIMU B BUIE COOPHUKOB «DraMaHICKOr0
npaBa», «AMCTepAIaMCKOro MOPCKOro nmpaBa» U «3akoHOB Bucou», a
takxke Consolato de la mer, nefictBoBaBuieM Ha Cpean3eMHOM MOPE,
B TOH WJIM MHOH (hOpMe comeprKasoch MpaBuao 06 oOLIeH aBapHH.

Haunnas ¢ XIX B. copmupoBanoch coBpeMeHHOe MOHUMAHHe
ob1ei aBapuM Kak rnpasoBoro uHCTHTYTa*®. Toproselil koneke Haro-
qeoHa (1808 r.) comepxkan cienyiollee npaBuao o6 oOllel aBapuu:
«UpesBbluaiiHble pacXofbl, NMPOU3BEIEeHHbIE TOJBKO B HHTEpecax
OZIHOTO Cy[QHA WJIM ONHOTO TPy3a, U yOBITOK, NMPUUYHHEHHBIH UM B
OT/EJIbHOCTH, SBJSIOTCS TPOCTBIMU UJIH YaCTHBIMH aBapusiMu. [1pons-
BeJleHHble Upe3BblYaiiHble 3aTpPaThl M YOBITKH AJs oOlero 6sara u
IJ1s1 0OIIIEero COXpaHeHUsI IPY30B M CyIHA SBJASIOTCS OOJBIINMH HUJIH
0OIIMMH aBapUsIMU», a TaK¥Ke MOAPOOHBIE TTOCTAHOBJIEHUS O TIOPSIIKE
TIPOM3BOICTBA [10;KEPTBOBAHUH B Lie/IsIX 00LLEro cracaHus U o (hopMax
pacripesiesieHusi TUX yObITKOBY .

B BesukoOpuranuu B 1906 r. Obl1 NPUHAT 3aKOH O MOPCKOM
CTpaxoBaHMHU, B CT. 66 KoTOporo HaubGoJjee TOYHO ONPENESEeHO
noHsiTHe oO11el aBapuu: «OOIIeaBapuiiHOe NEHCTBHE MMEET MECTO,
KOTZla BO BPEMS OTMACHOCTH JO0OPOBOJBHO M Pa3yMHO CHEJaHbl HJIH
JOMYIIEHbI Ype3BblUARHBIE KEPTBbI HJIH PACXO/IBI C LIETbI0 COXPaHEHHUS
COOCTBEHHOCTH, KOTOpasi 0Ka3anach B OMACHOCTH B 0OLIEM MOPCKOM
NpeanpUSTUI.



O61asa aBapust SIB/ISIETCS CAMOCTOSITEJbHBIM M CIelH(UUECKUM
MHCTUTYTOM MeXKIyHapPOJHOI0 YaCTHOIO MOPCKOro npasa. PopMasbHbIM
NIPU3HAKOM 3TOrO SIBJIsSIeTCs BblAeseHHe oOllell aBapuM B KOJeKcax
TOPTOBOI'0 MOpEeNJaBaHUs Pa3/JUUHBIX TOCYAapCTB B KayecTBe
camocTosiTesibHON ryaBbl: ['naBa 1 «O6mas aBapusi» Pasgena 1X
«UpesBbiyarinble Mopckue mpouciiectBusi» KTM Ykpaunsl, [1aBa
XVI «O6uias aBapusi» KTM Poccwuiicko#t Penepaiiuy.

HuctuTyT 0611ell aBapuu TeCHO CBSI3aH C HHCTHUTYTOM JOTOBOpa
MOPCKOU MepeBO3KH, TMOCKOJIbKY CyOBeKTaMH MPaBOOTHOLLEHHH IO
MOPCKO¥ MepeBO3Ke 1 00lIell aBapuu SBJASIOTCS OIHU U Te XKe JIHLA,
a PaBOBbIM OCHOBAHHEM BO3HMKHOBEHHS TIPABOOTHOLLEHHUH 110 001LeH
aBapuu sIBJSETCS HAJWYMe OTOBOPA MOPCKOU MepeBO3KH.

2. MOHATUE, CYLUHOCTb M MPU3HAKM OBLLIEM
ABAPU

[IpaBoBble akThl 00 00LLIEH aBapyH, Ha3blBasl BaXKHeHIlIHe C/IydyaH,
B KOTOPBbIX MOXKeT ObITb NpU3HaHaA 00llasi aBapus, He HAT HX
UcyeprblBamollero nepevssi. M oueHb 4acTo pelIuTh BONPOC O TOM,
MMeeT B KOHKPeTHOH CUTyalluM WM He MMeeT MecTa obliasi aBapus,
MO2KHO TOJIBKO Ha OCHOBE COJIep2KalLlerocsl B 3THX aKTax ONpeaeseHus
obO1e# aBapuu®,

Ananusupys nousiTHe «oOLIasi aBapus», C/elyeT MPexye BCero
OTTaAlKUBaTbCs OT omnpenesneHuss Mopk-AHTBeprneHCKUX MpaBuJ
1994 u 2004 rr. Cornacuo IlpaBuay A, oOluas aBapusi 3TO akTr,
Korjia ObLIM NPOU3BeleHbl HAMEePEHHO U Pa3yMHO upe3BbluaiiHble
MOXKePTBOBAHUSI MJM 3aTpaThl B LeJsX OOLIEro CracaHus IJs
NpeaoXpaHeHusl OT ONACHOCTH MMYLLECTBA, yYaCTBYIOLIEro B 00LIeM
MopcKoM npennpustuu. [loxxepTBOBaHUS U pacxo/bl, IPU3HABaeMble
oOlIell aBapuel, MOJXKHBI paclpefensiTbCs MexXAy PpasJuuHbIMU
YYaCTBYIOLIMMH HMHTepecaMu Ha MNpenycMoTpeHHbIX B [lpaBusax
OCHOBaHHMSX.

Hopk-AnTBeprienckue mnpaBusia 1974 r. comepxkat nomo6HOe
onpenesnenue: «AKT oOllell aBapud HUMeeT MEeCTO TOTAA U TOJbKO
TOr[a, KOrJa HaMepeHHO M Pa3yMHO IPOHM3BEeeHbl Ype3BblUalHbIE
MOXKePTBOBAHUS UJIM MTOHECEHbI Ype3BblyaliHble PacXOibl paau o01iel
6€30MacHOCTH, C LeJbI0 NPefoXpPaHeHUs] OT OMACHOCTH MMYILIECTBa,
y4acTBYIOLIEro B 00IeM MOPCKOM TPeATpUATHH>.



9

Taxum o6pasom, no Mopk-AHTBeprHeHCKUM MpaBH/aM, TOHATHE
«obwasa aBapus» ynorpebJ/seTcs B CMbICJe aKTa, AeHCTBUS,
MMEIOILIET0 LieJIbl0 Orpe/e/ieHHble TIPABOBbIe MOC/IeICTBUS.

[To muenuto A. B. CunopeHko, ob1iasi aBapust 3T0 OPUAUUECKHH
(akT, BbIpakamoluics B yObITKax, MOHECEHHbIX BCJEACTBUE
NPOU3BEIEHHBIX HAMEPEHHO U PA3yMHO Ype3BblYaiHbIX PACXOL0B UJIH
MOXKEePTBOBAHUH B LeJISIX CMACeHUsl CyAHA, (hpaxTa U MepeBO3UMOro
Ha Cy[IHE rpy3a OT oOLIeH A5 HUX OMacHOCTH.

B cr. 277 KTM Ykpaunbl «[lonsitue oOiie#i aBapuu» Momu
ob1iedl aBapuel TNpU3HAIOTCS yOBITKH, MOHECEHHbIE BCJENCTBHE
NPOK3BEIEHHBbIX HAMEPEHHO U Pa3yMHO Ype3BblYalHbIX PACXOM0B UJH
MOXKEPTBOBAHUH B LIEJISIX CMACEHHs Cy/HA, paxTa U MepeBO3UMOro
Ha Cy[He rpysa oT oO0Llel /15 HUX OMacHOCTH.

Corsacuo m. 1 cr. 284 KTM Poccuiickoit Penepaunn «Ilonsartue
oOllel aBapuu W TMPUHLMIIBI ee pacrnpejeseHus», oOlled aBapuen
MpU3HAIOTCS yOBITKH, MOHECEHHble BCJENCTBHE HAMEPEHHO HU
pasyMHO NPOU3BEIEHHbIX PACXOJ0B UJH M0KePTBOBAHUH panu oOlLeH
6e30MacHOCTH, B LIeJIsIX COXPaHEeHHUs OT 00LLel OacCHOCTH UMYLLEeCTBa,
y4acTBYIOLIero B 061eM MOPCKOM IPeANpUSTUH — CIIACeHUs CY/Ha,
(paxTa U TepeBO3UMOro cyaHoMm Tpysa. lanee, B 1. 2 yKa3aHHOH
CTaTbH, YTOUHSIETCS, YTO 001llell aBapuel MPU3HAITCS Takue YOBITKH,
KOTOpble SIBJSIIOTCS TNPSIMBIM CJEICTBHEM NEeHCTBHH, yKa3aHHBIX B
nyHkTte | ct. 284.

Taxum ob6pasom, obuiasi aBapus 3T0 yOBITKH, OOLLMe [Js BCEro
MOPCKOT0 TpeAnpusaTis (rmepeBo3ka rpysa), yuaCTHMKaMH KOTOPOToO
CUUTAIOTCS MIEPEBO3UMK (CyI0BAeNell) U IPy30BJIaziesell. DTH CTOPOHBI
PHUCKYIOT, COOTBETCTBEHHO, CYIHOM U TIPY30M, KOTOpble SIBJSIOTCS
00513aTeIbHBIME 3JIEMEHTAMH MOPCKOTro Inpeanpustus. Kpome toro,
HeoOXOIUMBIM 3/71eMEHTOM MOPCKOTO MPEeANPHUSATHS CUUTAETCS TaAKXKe
1 (hpaxT — MpoBO3HAs mjaTa. [leHCTBHTENBHO, eCcau MepeBO3Ka
rpysa He Obljaa Obl OMJlaueHa, MOPCKOe MpearnpusiTie He COCTOSIOCh
6bl. PpaxT OTHOCUTCS HA PUCK MEePEeBO3UMKA WJH TPY30BJANEblIA
B 3aBUCHMOCTH OT TOrO, IMOJJIEXKUT JIK OH yIJaTe IO YCIELIHOMY
3aBepLIEHHI0 MOPCKOTO MPEANpPUSATHS WM YIJIAuMBaeTcsl B JIOOOM
c/yuae, He3aBUCHMO OT YCIELIHOCTH OKOHYaHUSI MOPCKOH MepeBO3KU
rpy3a. B npunumne, BO3MOKHO ydacTHe B MOPCKOM TNPeNNpPUSATHH U
TpeTbel CTOPOHBI — (hpaxToBaTe/isi, HA PUCKE KOTOPOrO HAXOAUTCS
ymnata ¢paxra. Bo BcskoMm ciydae Bce CTOPOHBI, y4acTBYIOLLME B
00111eM MOPCKOM TMpPeaNpUsITHH, CYUTAIOTCS PUCKYIOLIMMU COpPa3MepHO
CTOMMOCTH 3JIEMEHTOB MOPCKOTO MpennpusiTusi (CyaHa, rpysa H
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(paxra), HE3aBUCUMO OT TOTO, B KaKOH MPOMOPLMHU HaHeceH yliepod
3J7IeMeHTaM MOPCKOTO TPEANpPUSATHS WU KTO-THO0 HCKIIOUYUTEIbHO
nortepres yObITKM OT OOLIEro A/l MOPCKOro MPeArpHUsITHS B LIEJOM
Bpena. DTO O3HAyaeT, YTO Bpeld MOXKeT ObITb HaHECEH TOJbKO
CYZHY, MO0 TOJBKO Ipy3y, JHOO NMPHUYHHEH TOJNBKO Upe3BblYaHHBIMU
pacxonamy, aubo ob1ire yObITKM MOPCKOTO NPEeANPUSITHS BIPA3U/INCh
B MPOU3BOJIbHOK KOMOUHALUMU yOBITKOB MO 3JeMeHTaM MOPCKOTo
TPENPUSATHS, BCe PABHO JIMLA, YIACTBYIOIINE B MOPCKOM MPEANPUATHH
Ha J1000H U3 ero CTOpoH, OyIyT HECTH PacXoibl M0 BO3MELLEHHUIO
061IMX yOBITKOB MOPCKOr0O MPeNPUSITHS IPOINOPLIMOHANBHO CTOUMOCTH
3/JIeMEHTOB MOPCKOTO MpPeaNpHUsITHUsI, KOTOpas JeXUT Ha UX PHUCKeE,
M JMLUA — YYaCTHUKHM OOLleH aBapuu MoJsydyaT KOMIIEHCALHMIO CBOUX
YOBITKOB OT Y4acTHsi B MOPCKOM Mpeanpusituu.*

Tounblll IOpUANUECKUH CMBICJ MOHSATHS «00IIasi aBaAPHsI» COCTOUT
B TOM, YTO YOBITKH IOJI?KHbl HECTH CO0011[a BCe yYaCTHUKH OTHOLLEHUH
Mo MOPCKOH nepeBo3ke. [1oaToMy MPUHATO TOBOPUTH O «IIPU3HAHHUU
oOwwed aBapuu» (T. €. O NPU3HAHUU TeX MJIHM HHBIX YOBITKOB
o0llleaBapruiHbIMU), O ee «pacrnpeneseHun» (T. e. 0 pacrnpeiesneHu
3THX OOLIMX YOBITKOB MEXKAYy Y4YaCTHUKAMHU MEpPeBO3KH) U T. I.
Hepenxo BblpakeHue «o0luasi aBapusi» yrnoTpebJsieTcss B CMbICie
CaMoro MpPOMCLIECTBUS (3aX0[ CyIHA B MOPT-yOerkullle, CracaHue
CyIHa W Tpy3a U T. I.), KOTOPOe TOBJeKJI0 0biire yobITKA. OOb1Iel
aBapuell Ha3bIBAIOT TAKXKe B JIUTEpPAType U B 3aKOHOATENbCTBE BECh
COOTBETCTBYIOLIUH PAaBOBOH MHCTUTYT, BCIO COBOKYIHOCTb IPaBUJI,
peryJMpyiolux NpU3HaHHe U pachpeseseHde oOlleld aBapuu. DTHM
OOBSICHSIETCSI, B YaCTHOCTH, Ha3BaHHe COOTBETCTBYIOLIUX [JIaB B
KOJIeKCaX TOPTOBOTO MOperiaBaHus®!.

Onpenensisi cylHOCTh 001ed aBapun, A. B. CunopeHko ykasbiBaeT
Ha TO, YTO J/Is1 COXpPaHeHHUsI 11eJI0T0 (CyIHa, rpy3a, ppaxTa) MPUHOCUTCS
B KEPTBY 4acTb 3TOr0 LIEJOr0 HJM MPOM3BOIASATCS PACXOIbl, LieJb
KOTOPBIX — CMAacTH MMYLIECTBO OT YrpoxKalollled eMy OMacHOCTH,
T. €. OCYLIECTBJSIOTCS AEUCTBUS, YyCTpaHSOLIHE OMNacCHOCTb B
000I0HBIX UHTEepecax Cy[IHa U rpyaa, a Takxke ¢paxra.

TpanuunoHHO BBIAENSIOT YeTbipe 00si3aTeNbHBIX MPHU3HAaKa
(yc/10BHS1), IPU HAJUYMK KOTOPBIX YOBITKM MOTYT OBITh OTHECEHBI K
oOLlel aBapuu:

1) Hanuuue omacHoCTH, OOLIEH AN CyoHA, TPy3a U (hpaxTa;

2) HaMepeHHBIH XapaKTep pPacXolI0B HJIH T0KEePTBOBAHUH;

3) pasyMHBIH XapakTep pacxXoloB WJH MOKepPTBOBAHUH;
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4) upes3BbIUANHBII XapaKTep PACXOA0B WJIH MOXKEPTBOBAHUH.

B Kopekcax TOproBoro MopernJiaBaHUsl TaKKe BbIIEJSIOT YeTblpe
Buzia npusHakoB oOuied aBapuu. Hampumep, KTM PO (ct. 284)
yCTaHaBJ/IMBAET YeThlpe NPHU3HAKa, XapaKTepPU3YIOIIUX 00LI1ly10 aBapHIo:
1) npetHaMepeHHOCTb MPOU3BENEHHBIX PACXOJIOB; 2) PA3yMHOCTb 3THX
pacxoyioB; 3) upe3BbIYAKHBIN XapaKTep pacxoioB; 4) Hanuuue oO1LIEeH
IJIs1 CyiHa, (hpaxTa W rpysa OMacHOCTH, BBI3BIBAIOLIEH PACXOMIbI.

TepmuH «o6111as1 aBapusi», COracHoO ¢ pasbsicHeHusimu JxKactuca
['pura, koTopble oH nan B nese bapuapn nporuB Anamca (CIHIA),
BKJIIOUaeT B ceOs TPU OCHOBHBIX 3jeMeHTa. [lepBbli — oOuias
OMAaCHOCTb: ONACHOCTh, KOTOPOH MOABEPraloTCs CyIHO, KOMaHIa U TPy3;
OMaCHOCTb HEMHHyeMasl U OYeBUIHO Heu3OexkKHasl, 38 UCKIUEHHEM
OCO3HAHHO TMOHECEHHBIX YOBITKOB MAJsl craceHus rpysa. Bropoi
3/JIeMeHT BK/I04aeT B ceOsl NOOPOBOJBHBIA PUCK 4aCTbIO T'py3a HJs
crlaceHust OOLIMX LEHHOCTeH (CYIHO, YesOBeYeCKHe PECyPChI, IPy3),
KOTOpblEe MOXHO CHacTH. TpeTbUM COCTaBJSIOLMM O0IIeH aBapHH,
OMMCAHHBIM B Kasdyce Baphapn npotuB Anamca, siBsieTcsl TOT (hakr,
YTO TOMbITKA U30exaTh 00111ed OMACHOCTH H0JI?)KHA OBbITh YCIEIIHOH.

[To muenuio B. ®. Cunopuenko, obuiasi aBapusi MUMeeT ILIECTb
NPU3HAKOB: 1) 00513aTe/IbHOCTh HA/JMMUUS MOPCKOTO IpelpUsTHS;
2) Hanuuue oOlIed OMACHOCTHU MAJISI MOPCKOTO MpeanpusTus; 3)
OCyLIeCTBJEHHEe Ype3BblYaHHbIX NEeHCTBUH 3KHUIAaKeM CaMOTo
aBapUMHOrO CynHa WJM TpPUIVIALIEHHBIMU [/ 3TOTO ClacaTessIMH;
4) HaMepeHHOCTb UYpe3BbIYAHHBIX NEeHUCTBUH; D) pPa3yMHOCTH
upe3BblUaWHBIX NEHCTBUH; 6) MOCTHXKEHHE ycllexa B pe3yJbTaTe
ype3BblYalHbIX NeHCTBUA".

B. IO. [llemonaeB BeleIsET CAEAYIOLIME YCIOBUS PaCIpee/eHus]
obuiell aBapuu: 1) Hanuuue yOBITKOB; 2) yMEeCTHOCTb YOBITKOB;
3) pasyMHOCTb YOBITKOB; 4) 4pe3BbYalHOCTb YOLITKOB; 5) HalHuKe
OTacHOCTH, OOLIeH A/ cyaHa, Tpy3a u ¢dpaxra. [Ipu 3ToM ydyeHbIH
OTMeYaeT, YTO B IPHUHLHUIE MOXXHO TOBOPHUTb MPO TPHU YCJOBHUS:
1) HanWuWe yMBIIIJIEHHBIX, PAa3yMHbIX W Upe3BbIYAHHBIX yOBITKOB,
2) Haauune oOlIeH OMACHOCTH A/ CYOHA, (PpaxTa WM MMYIIECTBA,
KOTOpOe MepeBO3UTCS Ha CyHHe;, 3) HalpaBJeHHOCTb AeHCTBHUH,
KOTOpble TPUYMHUAMU YyOBITKH, Ha ClaceHue cynHa, gpaxrta H
HMYILECTBA Ha Cy[IHE OT OOLIeH MJIsi HUX OmnacHOCTH™.

CpaBHUM NpU3HAKHU 00LLel aBapuu ¢ IPU3HAKAMU YaCTHOH aBapuH:

— B CJlyuae YaCTHOH aBapuM OMACHOCTb YrpoKaeT HHTepecaMm
OT/IeJIbHOTO YYaCTHHKA MOPCKOTO IPEANPHUSATHS, @ He BCEMY MOPCKOMY
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npeanpusaTuio. To ecTb pacxoibl, NMPoU3BedeHHble B HMHTepecax
OIHOTO M3 YYaCTHHUKOB TepeBO3KH (YOBITKM OT BblOpachlBaHHUS 3a
60pT BCero rpysa AJs CHATHSI Cy[Ha C MeJIM, PacXOAbl [0 CIACaHHUIO
MIOPOXKHEro CyIHA WM 10 HelpeiBHAEHHOMY 3aXOly B MOPT /s
CPOYHOH pea/jM3alyy HAauaBLIero NOPTUTbCS Ipy3a U T. I1.), HE MOTYT
OBbITb OTHECEHBI K 0011lel aBapuy,

— YOBITKM TOHECeHBl CJAy4yalHO, @ He CO3HaTeJbHO B LeJAX
TpeloXpaHeHust OT OMACHOCTH UMYIIeCTBA, BOBJIEYEHHOIO B MOPCKOe
npeanpusiTHe, Takue yOBITKH TakxKe OyIyT OTHECEeHbl K YaCTHOH
aBapuy,;

— yOBITKH HOCHUJIM XapaKTep U3/ep:KeK, OObIUHBIX /151 HOPMATBHOTO
X0J1a UCTIOJIHEHHST MOPCKOH NePeBO3KH, TO €CThb He ObIIM Upe3BbIYadHBIMH
pacxojaMmu, Takhe pacxo/bl OyIyT OTHECEHBI 3a CUeT JIMLA, B HHTepecax
KOTOPOTo OHHU OBbLIM MPOU3BEEHBI;

— pacxonbl M MOKEePTBOBAHUSl ObLIM HEPAa3yMHBIMH B CMbICJE
CYLLECTBOBABILIHUX TPUYNHHO-CJIEICTBEHHBIX CBSI3eH MeK/1y OMacHOCThIO
1715 BCEro MOPCKOro MpPeANpHUSTHS U NpeloXpaHEeHHEM OT Hee
UM yMeHblUEeHHEM TaKOH OMacHOCTH, TO eCTb €CJU PacXodbl U
MOKEePTBOBAHUS He BeJIM K CIIACEHHI0 OT OMAaCHOCTH B KOHKPETHBIX
YCJIOBHUSX JUOO0 OBLIM Upe3MEePHBIMU (U30BITOUHBIMHU);

— yOBITKH, KOTOPbIE MPSIMO MpeayCMaTpPUBAIOTCS HOPMATUBHBIMU
aKTaMHM B KauecTBe 4acTHOABapHUHBIX (Hampumep cT. 295 KTM
Ykpaunsl, 4.2 c1. 297 KTM P®).

Hanuuue oOruie#i onacHOCTH [/151 BCErOo MOPCKOTO TMPeAnpUsTUS
NOPOXKAAeT HeOOXOAUMOCTD B IPUHSITUH Mep paau oOLleld 6e301acHOCTH
WK Mep OOLIero CracaHus 3TOro NMpUHaN/IexKallero pasHblM JHLAM
uMmyuiectBa. [Ipu sToM omacHoOCTb HOJ/KHA ObITb peajbHOH U
IOCTAaTOUYHO Cepbe3HOH. PeasbHOCTh OMAaCHOCTH He O3HAuaeT ee
HEeU30eKHOCTb UM HeMUHYeMOCTb. CTerneHb OnacHOCTH, 6e3yCJI0BHO,
3aBUCHUT OT KOHKPETHBIX 00CTOSITe/bCTB KaXKAOro CJyuasl, 03TOMY
naTb obliee OMpesie/ieHHe «CepPbe3HOH», «peanbHOH» OMACHOCTH He
MPEICTABISETCS BO3MOXKHBIMY®.

Pacxonpl /i nokepTBOBaHUS JOJIXKHBI ObITh COBEPILIEHBI HAMEPEHHO,
CO3HATEJIbHO U C LIeJIbl0 MPeIoXPaHeHusl OT TPO3silliell OMacHOCTH, TO
€CTb C 11e/IbI0 YCTPAHEHNS] BO3MOKHOCTH HACTYI/IEHHUS] YOBITKOB UM UX
YMeHbLLEHHs], eCJIH [I0JHOe yCTpaHeHHe Heb/1aronpUsITHIX 0C/IeNCTBUN
B BHUJe YyOBITKOB HEBO3MOXKHO. Y OBITKM, BO3HMKILIHE B IIpolecce
NepeBO3KU CJy4alHO, JaxKe ecad (PaKTU4eCKH OHM CIOCOOCTBOBA/IN
CMaCeHMIO Cy[Ha U rpy3a (Harnpumep, yObITKH, BbI3BAHHbIE CJIYYaHHON
MOCaJKOH Ha MeJb CY/HA, MMelollero npoOouHy), oOluell aBapuen
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He sBJs0TCS. He fBASIOTCS HaMepeHHBIMH PacXofaMM U 3aTparThbl,
NPOU3BE/JIeHHble CO3HATE/bHO, HO B TAKHUX YCJOBHUSIX, KOTZA B CHJIY
CJIOKHMBLUMXCS OOCTOSITEJbCTB OHHU BCE PAaBHO OBIIM HEU30€XKHBI.
[TosToMy, B yacTHOCTH, He MPU3HAIOTCS OOLLUEH aBapuell «1oTepst UiIK
yOBITOK, BbI3BaHHbIE 00pyOaHHeM 00JIOMKOB UJIM YacTel CyaHa, KOTOpble
OBl CHECEHb] PaHee WJIM MOTEPSIHbI B Pe3yJ/IbTaTe HeCYACTHOrO CaIydas»
(npasuno IV Mopk-AHTBeprieHCKHX MpaBui).

Pacxoapl uiu noxkepTBOBaHUS [OJIKHBI ObITb Pa3yMHBIMH, TO
eCTb Npe1OoTBpalleHHble yObITKU OoJbLle TeX, KOTOpble PUYMHEHH,
NpUYeM PUYUHEHHbIe YOBITKH OIPaBAaHbl KOHKPETHOH 0OCTAaHOBKOH, B
KOTOPO¥} OHH ObLIM HAaHECEHBI; JIOTHKA TAKKX AEHCTBUH COOTBETCTBOBAJA
obcTosiTe/IbCTBAM MX coBeplleHus. Korna s u3baBneHust cynHa U
rpysa oT o0wled /15 HUX OMNACHOCTH HMMeeTCsl HeCKOJbKO MyTeH,
Pa3yMHBIM, KaK [IPaBUJIO, IO/KEH CYUTAThCS TOT, KOTOPBIH M03BOMSAET
CMACTH HauOOJBLLYIO [0 CTOUMOCTH YaCTb UMYLLECTBA C HAUMEHbLINMU
3aTpaTaMu. PasyMHOCTb COBepLUEHHBIX AEeHCTBHH He 0053aTe/bHO
JOJ2KHA O3HauaTb HUX abCO/IOTHYIO 3(P(MEeKTUBHOCTb, MOJE3HOCTD.
PasymHBle nefCTBUSI B CHJIYy TeX WJIM MHBIX NPUYMH MOTYT U He
MPUBECTH K MOJie3HOMYy pe3ysabrary. OnHako 3TO He 3HAYUT, UTO
yOBITKH, IPUYMHEHHbIE TAKUMH JeHCTBUSMH, HE MOTYT ObITh OTHECEHBI
K 00Lled aBapHu.

[ToxKepTBOBaHUS UJIM 3aTPAThl HOCAT XapaKTep Ype3BblYalHbIX,
TO €CTb 3aK/I0YAI0TCS B UCIOJNb30BAHUS I€HEXKHBIX CPEICTB U HHOTO
MMYL1eCTBa Ha HYK/bl, KOTOPble HEBO3MOXKHO UJIM He0OS3aTeNbHO
OBIIO TIpeABUAETh. DTH TOKEPTBOBAHUS WM 3aTPaThl OOBIYHO
He BO3HUKAIT B 0OCTaHOBKE HOPMaJbHOTO CYNOXOACTBA IPHU
HOPMaJ/IbHBIX yCJIOBHSIX, OHH HOCAT 3KCTPAOPAUHAPHBIA XapakTep
(omyaTta ycJyr crnacaTeJsied MM PacXOofbl H3-3a 3aX0a CyJIHa B MOPT-
ybexxuile, yOBITKH OT TyLUEHHSs [0Kapa Ha CyIHe MU HaMepeHHOH
nocafgku cynHa Ha Mesb). OIHAKO He BCSIKHE HaMepeHHble U
pasyMHbIe PacxXo/bl, BbI3BAHHbIE OCJI0KHEHHEM YCJIOBUH MIaBaHUS
Y HanpaBJ/leHHble Ha U30exKaHue OMaCHOCTeH CYNOXOACTBA, MOTYT
paccMaTpHUBaTbCsl Kak upesBblualiHble. Hampumep, ecau cynHo
HaXOJAUTCS Ha MJIABY, «HUKAKHe MOTepH MJIH yulepO, NpUYHHEHHbIE
paboToll TJaBHOHW CHUJIOBOH yCTAHOBKM M KOTJIOB, HU IPU KAKHX
06CTOATENbCTBAX HA OOLLYIO aBAPHI0 HE NPUHUMAIOTCA» (IPaBHJIO
VII Mopk-AHTBeprIeHCKHX MPaBHII).
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3. MPABOBAY PEMTTAMEHTAUMS
OBLLEN ABAPUM

HcTounukamu, comep>KauMi HOPMbI 00 OOIlIeH aBapuu, siBJS-
IOTCS BO-TIEPBBIX, MEXKAYHApOJHble YHHU(ULHPOBAHHBIE HOPMBI,
comepkaliecs npexkiae Bcero B MopK-AHTBepPIEHCKHX MPaBUIAX
00 ofluell aBapuy, a TakKe B PerHOHa/bHBIX MpaBUIax — PelHCKuX
npaBusax 06 obmed aBapun 1979 r., IlyHaiickux npaBusiax mo oorien
aBapuu 1990 r., 1, BO-BTOPBIX, aKThl HALIMOHAJIBHOTO 3aKOHOAATe/IbCTBA.
K mocnenHuM oTHOCATCS KOAM(PUUMPOBAHHBIE aKThl B 00JIACTH
TOPrOBOTrO MOperiaBaHusi, Kak To: Komgekc ToproBoro MopernJaBaHusi
Yxpaunbl, Konekc ToproBoro mopennaBanus Poccuiickoin Penepauui.

[Ipu sTOM ClleqyeT OTMETHTb, YTO BBIOOP MPUMEHHMOro TpaBa K
OTHOILEHUAM 10 O00lled aBapuud OCHOBAH Ha IPUHLIMIE AaBTOHOMHH
BOJIU CTOPOH, MOCKOJIbKY OTHOILEHHS MEXIy CYAOBJANesblEM H
rpy30BJafiesblIaMU 0 pacrpeneseHdio o0leaBapuiHbIX yObITKOB
OCHOBAaHBI Ha IOTOBOPE MOPCKOH MEPEBO3KH, U TOJMBKO OT COTIACOBAHHOH
B JIOTOBOpE BOJIM 3aBHCHT, KAKUMH YCJOBUSMH M MpPaBHJIAMH OYLyT
OTpenessiTbCS X B3aUMOOTHOIIEHHS B CJIydae BO3HUKHOBEHHUS
of1ell aBapuy. Y ClI0BUS YapTepa U KOHOCAMEHTa SIBJASIOTCS B Cydae
BO3HUKHOBEHHS OOLIEH aBapyy IJIaBHBIM I0PHINYECKIM OCHOBAHHUEM [JIsi
MOCJIEIYIOLIEr0 PeryJMpoBaHUsi B3aUMOOTHOILIEHHH CyIOBJae blA C
rpy3oBJ/anenblamu. [losTomy ycoBusi 06 obliiel aBapuu BKJIIOUYAIOTCS B
YyapTepbl ¥ KOHOCAMEHTHI CO CCBIJIKOH Ha MTPUMEHHUMbIE aKThl 00 0011el
aBapuy — Vlopk-AHTBeprieHCKHe PaBK/IA OTPeIeIeHHOr0 rofla, Peske —
Ha HalMOHa/IbHOe 3aKOHOAATe bcTBO. OTHENbHO yKa3bIBaeTCsl MECTO,
rjie JO0JIXKHA pacrpenessiThesl o0Last aBapusl.

O611ast aBapusi OTHOCUTCS K TeM HEMHOT'OUHMC/IEHHBIM HHCTHTYTaM
MOPCKOTO TpaBa, [J/isi KOTOPBIX KOJIM3USI BHYTPUTOCYIapCTBEHHBIX
3aKOHOJATEJNbCTB B 3HAYUTENbHOU CTENMEeHH yTpaTUIa OCTPOTY
BCJIEJICTBHE LIMPOKOrO TPHUMEHEeHHs B MEXIyHapOAHOM TOPrOBOM
MopennaBanuu Mopk-AHTBepreHcKHe mpaBus 06 oOllell aBapwuy,
NPeACTaBAAIOIMX CO00H €auHO00pasHble OOLIKHOBEHHSI TOPrOBOrO
obopora. OnHako Mopk-AHTBepIeHCKUX MpaBHWJa He yCTPAHSIOT
TOJIHOCTBIO KOJIJIM3UH, TMOCKONBKY B HHX OTCYTCTBYIOT IMOJIOXKEHHS
0 TOpsiIKE COCTaBJjieHHs aucnaiid. Mopk-AHTBeprieHCKHe TpaBusia
BOOOIIle HE PerjiaMeHTHPYIOT MOPSIOK COCTABJIEHHS, HCIOJIHEHUS U
OCMapuBaHUs pacueTa 1o pacrpeneseHuto oollel aBapun (IUCraLln).
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dra npolleaypHasi CTOPOHA pacrnpeneseHus o0lleld aBapuu LEeJUKOM
onpene/sieTcss HOPMaMH 3aKOHA M MPaKTHUKOH, CYLIeCTBYIOLIMMH
B TOH CTpaHe, IJie cOCTaBJseTcs aucnawa. bosblioe 3HayeHue
npuoOpeTaeT MO3TOMY BEIOOP MeCTa COCTaBJEHHUs TUCIALIH, TaK KaK
UM OIlpefeJisieTcsl JIMLO, NPU3BAHHOE K COCTABJIEHMIO ee, MOPSIOK
ee COCTaBJIEHUSl U MpaBUJa, KOTOPbIMM OyneT PYKOBOACTBOBATHCS
Jucrnaep.

B psane ciyuyae, MecTO M MOPSAOK COCTABJEHUS IUCMALLIM OIpe-
JessieTcs MMIIepaTHBHBIMH HaLMOHAJbHBIMU mNpaBuaamu. Korna
NepeBO3Ka, B CBSI3U C KOTOPOH ObLIX MPOU3BeeHbl 00LeaBapuiHbIe
pacxofbl, OCYLIECTB/ISJIACh HA CYAaX, [JIABAIOLIMX 0[] (hJaroM 3TOro
rocynapcTsa, NpUMeHsieTCs 3aKOHOAATeIbCTBO (pJ1ara cyHa Ha OCHOBE
OIHOCTOPOHHeH npuBssku (ara cynHa (Lex flagi), a ecniu mepeBo3ska
OCYILECTBJISIaCh HA MHOCTPAHHOM Cy[He, HallMOHaJbHble NpaBHJa
006 obllell aBapuu MPUMEHSJIUCh K TAaKOW TMEepPeBO3Ke MPU yCJAOBUH,
4TO CyJHO 33aKOHYMJIO PEHC B MOPTY 3TOr0 roCyaapcTBa Ha OCHOBE
NPUBSI3KK MopTa 3aBepiuenus peica (Lex Loci solutionis).

Takum oO6pazom, OTHOIIEHHS TO OOIEH aBapUU PEryJHUPYIOTCS
HAllMOHAJ/bHBIM 33aKOHOAATEJbCTBOM B CJydasix, KOrjga B J0roBope
nepeBO3KH WM B aBapuiHON moamucke (60Hm)* He mpexycMoTpeHO
ux nopunHeHue Mopk-AHTBeprieHCKUM IMpaBH/IaM, a TaKKe B TOH
YacTH, B KAKOH 3TH OTHOLUEHHSI He perJaMeHTHPOBaHbl Ha3BaHHBIMU
[TpaBumamu®’.

CnenopatenbHO, B OOJbIIMHCTBE CaydyaeB K 00LIel aBapuu MpH-
MeHsI0TCs nosioxKeHust Mlopk-AHTBeprieHCKUX npaBus. Tem He MeHee
eCTb HeCKOJIbKO 00J1acTell OTHOLLEHHH, CBSI3aHHBIX C 00LLeH aBapHeH,
I/l peryJnpoBaHUs KOTOPbIX HALMOHAJ/JbHOE 3aKOHOAATeJbCTBO
NPOO/IKAET COXPaHAThb 3HaueHue. [IpuueM peub MOKeT HATH O BCeX
HOPMax HalMOHAJbHOIO 3aKOHOAATeNbCTBA 00 00LLIel aBapuu JHOO 0
HEKOTOPBIX U3 HUX. BO-NEpBBIX, DY OTCYTCTBUHU B IOrOBOPE NIE€PEBO3KH
ycnoBu# o npuMeHeHnH Mopk-AHTBeprieHCKUX TTPaBH/I HJTH HHOTO ITpaBa
M0 OTHOLLEHHIO K 0011el aBapuu. Bo-BTOpBIX, PU NPSIMOM YKa3aHHH
Ha u30paHHOe MpaBO OMNpeaeseHHOro rocyfapctsa. B-TpeTbux, mnpu
HaJIMYMH KOHKPETHBIX MIPeANUCaHUH BHYTPUrOCYAapCTBEHHOrO IpaBa Ha
OTHOLLEHHS], BO3HHUKAIOLIMe [TPU KaOOTaKHOH NepeBo3Ke. B-ueTBepThIX,
KOIJla TOCYapCTBO UMIIEPATUBHO MpeycMaTpUBaeT HeOOXOAUMOCTh
NPUMEHEHUs] HAUMOHAJIbHLIX HOPM 00 oOlled aBapuu I/ CyIOB
non Jaarom storo rocymapcrtsa. KM B-maThix, nockosabky Hopk-
AHTBeprieHCKHUe NpaBu/Ia He PeriaMeHTHPYIOT MOPSIIOK COCTABJIEHHUS,
UCIIOJHEHUSI U OCHNApUBAHUSl pacyeTa IO paclpefiesleHUuI0 o0luel
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aBapyd, 3TH OTHOLIEHHS PETyJUPYIOTCS HOPMaMu HALMOHAJTBHOTO
npaBa U NMPaKTHUKOH MeCTa COCTaBJIEHHS AWCIALIH.

C TOYKM 3peHHUsI TOAPOOHOCTH H3JIOXKEHHS TpaBuJ 00 O0OILIeH
aBapuM B HALIMOHAJbHOM IpaBe BO3MOXKHBI [1Ba MOJAXOMA: KPaTKOe
1 olllee H3JI0KeHHe MOJI0KEeHHH 00 oOLlel aBapuu, CO CChIKOH Ha
TIPHMMEeHHUMbIe MeXX1yHapOHble MOPCKHe 0ObIYaH UJIH HEMOCPeICTBeHHO
HMopk-AHTBepneHcKHe MpaBuiaa, JAUO0 MOAPOOHOE H3J0XKeHHe
OCHOBHBIX NpaBu/ 00 0OLIeH aBapud Kak NPaBHJ/IO, OCHOBAHHOE Ha
nosoxkeHusix Mlopk-AHTBeprieHCKHX MPaBUJ B TOH WJIM MHOU pelaKLyH.

Tak, Konekc toprosoro mopensaBanusi CCCP conep:xan ['maBy
XIII «O61as aBapusi». bosblnas yacTb HOPM 3TOH I'aBbl (CT. T. 232-
245) npeacTap.isaau coboil BOCIPOM3BeIeH)e, XOTS U B HHOH cHCTeMe U
penakuuu, Mopk-AutBeprenckux mpasui 1950 r.*8 [Tucbmom Ne 54 ot
18 mionss 1974 r. Munucrepctso mopckoro ¢uora CCCP Besno B
nelicTBHe Ha cynax oTedecTBeHHOro (ora Mopk-AHTBepreHckue
npasuna 1974 r.

Corsacto 1. 6 cr. 14 KTM CCCP, npaBuna, comep:kaiyecs B
[nage XIII «O6was aBapus», NPUMEHSNNCh B CJaydasix MepPeBO3KH
rpysa Ha cynax, niasatoumx nog 'ocynapcrsentom aarom CCCP, a
TaK)Ke Ha Cy[He, MJaBaIoLIEeM M0 HHOCTPAHHBIM (DJ1aroM, KOraa OHO
3akaHuyuBaet peiic B mopty CCCP. [Ipuyem Gosbliias 4acTh 3TUX HOPM
(cT. cT. 234-245) IpUMEHSITUCH «B TeX CJydasix, KOTAa COrJalleHHeM
CTOpOH He ycTaHoByeHo HHoe» (cT. 233 KTM CCCP), 1. e. Ha ocHOBe
nucno3utuBHOCTH. Mckimouenue coctapasiu nosoxenus KTM CCCP
0 TOHSITUM 00IIel aBapuu (cT. 232), IpUMeHEeHUH HOPM 00 0OIeH
aBapun KTM CCCP (ct. 233), o mucnamepax (ct. 246), mopsinke
JICTIAILHOTO MPOU3BOACTBA (CT. 247), cbope 3a cocTaB/IeHHe TUCTIALLIH
(cT. 248), nopsimke ocnapuanus aucnamu (ct. ct. 249-250), TO ecTh
Te, B OTHOLIEHHHM KOTOPBIX OTCYTCTBOBaja yHH(HKauus B HMopk-
AnTBeprieHckux npasusiax. OnHako B KomMeHTapuu K cT. 233 KTM
CCCP* ykasbiBasioch, 4TO Ha MPAKTUKE AUCTIO3UTHBHOCTbH BCEX
OCHOBHBIX NpaBUJ 00 00lleH aBapuu MMeeT MeCTO IIPU MepeBO3Ke
TPYy30B B 3aTPaHUYHOM COOOIIEHHH.

Takum o6pazom, B KTM CCCP 1968 r. paznuuHble KOJIM3HOHHbIE
MIPUHLMITBI TPUMEHSIJIUCh B 3aBUCUMOCTH OT (hsiara cyasa. [Ipu obiueit
aBapuH, BO3HUKILEH HAa COBETCKHX Cy/ax, COBEPILAIOLINX KabOoTaKHOe
nJaBaHue, TMoAJexkand rnpuMeHeHuto Toabko Hopmbl KTM CCCP;
npu o0Llel aBapuy, BO3HUKILIEH Ha COBETCKUX CyIaX, COBEPILUAOILNX
3arpaHrJjaBaHue, nojajexkaau npuMmeHenuto Hopmbl ['naBer XIII KTM
CCCP, ecsnu cTOpOHBI 10TOBOpa MEPEBO3KH B COOTBETCTBUU CO CT.
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233 KTM CCCP ne noroBopu/uch 00 MHOM; OJHAKO €CJIM B 4apTepe
WM KOHOCaMeHTe Oblia ccblika Ha Mopk-AHTBeprieHCKHe TpaBuia,
TO U B 3TOM CJ/Iyyae MojJekanu 00s3aTeJbHOMY IPUMEHEHHIO CT. CT.
232-233, 246-250 KTM CCCP Ha ochoBe m. 6 cT. 14; npu obuien
aBapuM, BO3HUKIIEH Ha WHOCTPAHHBIX CyAaX, 3aBEPILIAIOIINX PEHCHI
B noptax CCCP, nopsexxann npuMeHeHHI0 HOPMbI TIOPTa OKOHYAHHUS
petica (I'maBa XIII KTM CCCP); ecau B 3TOM ciyyae CTOPOHBI
JIOTOBOpA TIEPEBO3KH IOTOBOPUIUCH 00 MHOM Ha ocHOBe cT. 233 KTM
CCCP, To morsu nojaJsexkaTb IPUMEHEHHIO U UHble NpPaBUJa, HO U B
3TOM CJIydae MOAJIeXKaIH PUMEHEHHIO CT. CT. 232-233, 246-250 ['naBbi
XIII KTM CCCP.

[Tomumo nosoxxkennit KTM 06 obuieit aBapun, B CCCP neficTBoBal
psin noa3akoHHbIX akToB. K HuM oTHocutcsi Ilosoxkenune o 6iopo
JMCIIALIEPOB W O MOPsiiKe cocTaBienusi aucnamr’, MHCTpyKUms o
nopsiake oopmeHus: obiield aBapun’’.

['naBa 1 «O61was aBapus» KTM Ykpaunsl cocTout u3 17 crareil.
B oTHoOlIeHUM MpPHMeHUMOTOo K o0lleli aBapuu NpaBa HHTepec
npeacTaBasioT cT. 278 «IlpuMeHenue mpaBa mpu oOIlIeH aBapuu»
u cT. 293 «IIpumenenue ob6biuaeB» KTM Ykpaunbl. CorsacHo cT.
278, oTHOIeHHUs, CBsi3aHHble ¢ 00Ileld aBapuel, PeryJupyrTcs
3aKOHOZATeIbCTBOM FOCYNapCTBa, B IOPTY KOTOPOrO CYAHO 3aKOHYMJIO
peiC rocJie MPOUCLIECTBHUS, ITOCYKUBLIEro IPUIUHON 00LLel aBapuy,
ecJIM MHOe He YCTaHOBJIEHO COrJalleHueM CTOpPOH. Takum oOpasowm,
C yyeTOM MPHUOPUTETa AaBTOHOMHHU BOJIM CTOPOH B OTHOLIEHHUH
1¥30MpaeMoro npasa K paclnpefesneHu0 o0Lled aBapuu, B KauyecTse
cyObcuaMapHOH HCHONb3yeTcsl TPaAMLUMOHHAA [Js1 oOLled aBapuu
npuBsi3Ka mopra 3aBepiienus peiica (Lex Loci solutionis). Onnaxo,
ec/Ii BCe JIMLA, HHTepechl KOTOPBIX 3aTparuBaeT o0llasi aBapus,
OTHOCATCSl K YKpauHe, NPUMEeHsIeTCsl 3aKOHOIATeJbCTBO Y KPaHuHHI.
[Topsinok pacnpenesnenusi obllel aBapuu, ecad OHA pacrpenessieTcs
B YKpauHe, peryaupyercsi B cootBeTcTBUU ¢ KTM YkpauHsi.

Cratbs 293 KTM YkpauHbl [omyckaeT NpUMeHeHHe TUCTalIepoM
MeK1yHapOIHbIX 0OblYaeB TOPrOBOrO MOpeIJIaBaHUsl MPHU HEMOJJHOTE
3aKOHA B OTHOIIEHWH OMNpeneseHHUs BUAA ABAPUU, UCUUCJEHHUS
pasmMepoB 00lllell aBapUu U COCTaBJIEHHUS AUCHALLH.

B KTM Poccuiickoit @enepauuu peryjguMpoBaHHIO OTHOLIEHHUH,
CBSI3aHHBIX C O00IIeHd aBapuel, mocBsmeno 27 crarei. M3 Hux
26 conepxarca B I'maBe XVI «O6mas aBapusi» KTM PO wu
onHa — B ['maBe XXVI «IIpumenumoe npaso». Crarbsa 419 «O6uas
aBapus» CONEPKUT KOJJIM3UOHHBbIE HOPMBI, MOCBSILEHHBIE MOPSAKY
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onpenesieHUs1 MpaBa, MpuUMeHsieMoro K obuieil aBapuu. CTaTbs
285 KTM P® «IlpumeHeHue NpaBu, yCTAHOBJIEHHBIX HACTOSIIEH
TJIaBOK» 3aKpernJisieT MPUHLMIT aBTOHOMHHU BOJIM CTOPOH B OTHOLLIEHHH
npumeneHus HopM ['naBbl XVI «O6was aBapus» KTM P®. [Ipasuna
3TOM IVIaBbl IPUMEHSIIOTCSI, €CJIH COTJIallleHHeM CTOPOH He yCTaHOBJIEHO
uHoe (m. 1 ct. 285 KTM P®). HMckioueHre COCTaB/ISIOT TMOHSITHE U
NpU3HaKku oOllel aBapu, ompeneseHHele m. 1 cT. 284, u npasuia
0 JMcralepax u Aucnaile, ycraHosseHHble cT, cT. 305-309. ITynkr
2 ct. 285 KTM P® nomnyckaer npumeHenue HMopk-AHTBepreHCKUX
npaBun 00 oOlled aBapuu M IPYTUX MeKAYHAPOOHBIX 0ObIlUaeB
TOProBOr0 MOpeIJIaBaHUsl B IBYX CJIydasix: KOrjaa 3To NpeayCcMOTPeHO
corjialleHueM CTOPOH, MeXXAYHapOAHBIX 0OblUaeB TOPTOBOTO
MOpETJIaBaHUs U B CJIydae HENOJHOTHI MOAJEXKAIIEr0 MPUMEHEHHIO
3aKOHa NpHU OIpefesleHHH pOjia aBapuM, ONpejesieHUH pa3MepoB
o011leaBapUiHBIX YOBITKOB U UX paclpele/eHuH.

Cornacuo m. 1 ct. 419 KTM P®, npu oTcyTCTBHH COryalleHus
CTOPOH O MOJJIezKalleM ITPUMEHEHHIO ITpaBe OTHOLLEHHUS], BOSHUKAIOLIIMEe
13 oOllell aBapuu, PeryiupyloTcs 3aKOHOM TOCydapCTBa, B MOPTY
KOTOPOTO CY/IHO 3aKOHYMJIO PeHC IOocJ/Ie MPOUCLIECTBHS, BbI3BABLIETO
oburyto aBapuu. Ecim Bce siiLa, HHTEPEChl KOTOPBIX 3aTPOHYThI 00LIeN
aBapHel, IpUHaJIexKaT OTHOMY U TOMY K€ FOCyIapCTBY, IPUMEHSIETCS
3aKOH JaHHOTO rocynapctsa. B 1. 2 naHHO# cTaThH periaeTcsi BOIIPOC O
NopsiIKe pacrpeneseHns oOllel aBapiu, eCJii OHa pacripenessieTcs B
Poccuickoit ®enepauun. B sTom ciydae npumeHnsitoTes npasuna ['1asbl
XVI «O6mas aBapusi» KTM P®.

Takum 06pas3oM, CTOPOHBI MOPCKOH TepPEeBO3KH MOTYT IMPHHTH
K COIJIAlEeHHI0 O TOM, KaKMM IpaBoM OyAyT peryJaupoBaTbCsl HX
OTHOLLUEHUs 10 00lleld aBapuH, pasyMeeTcsi, €CJH OTCYTCTBYIOT
UMIIepaTHBHbIe MpaBoBble HOPMbL. [lo yMo/4aHMIO MPUMEHHMBIM
NIPaBOM $IBJISIETCS] 3aKOHOJATE/bCTBO MECTa OKOHYAHHSI MOPCKOTO
npeanpusTusl (MpuBsI3Ka NopTa 3aBepluieHusi peica). Ecan obuiee
MOPCKO€ TIpelrpHUsiTHe OKAHYMBAETCS B MeCTe, OTJIHYHOM OT MeCTa
(mopTa) Ha3Ha4YeHUs], U CTOPOHBI HE COIVIACHBI CUUTATh (PaKTHUYECKOe
MEeCTO OKOHYAHHS 00I1ero MOPCKOT0 MPEeANPUSITHS TEM MECTOM, TTPABO
KOTOpOro OyneT MPUMEHUMBIM, TO TPUMEHUMBIM TPaBOM OyIeT MpaBo
MeCTa Ha3HauyeHHUs.

UTo KacaeTcsi MecTa COCTaBJeHHS QUCMALIM, TO 3TO INPaBO He
onpezensieT ero. MecTo cocTaB/eHHs IUCTALLM MOYKET OMPELeIAThCS
CorJiallleHHeM CTOPOH pmoroBopa. JlymaeTrcsi, uTO ecJqM YyCTaHOBUThb
HaJJexallee MeCTO COCTaBJeHHs NUCIALId HEBO3MOXHO, TO
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Haa/eXXalluM MecToM OyaeT Jib6oe (MPOU3BOJNbHOE) MECTO, TO
ecTb J10basi WPUCOUKIUSA MO0 BbIOOPY JHula, oOpaTUBILIErocs 3a
CoCTaBJIeHUEM JIMCHALlHY, B CJydae HEMPOTUBOPEUUs 3TOTO MOJI0XKEHHUS
MPUMEHUMOMY TpaBy>?.

O B03MOXKHOCTH BO3HMKHOBEHHSI 0011el aBapuu U HEOOXOIUMOCTH
COCTaBJIEHUS] JUCMALLU »KeJaTesJbHO MOAyMaThb OO Hadaja peiica U
BHECTH B JOTOBOP IePEBO3KH COIVIACOBAHHOE YCJIOBHE O MecCTe, B
KOTOPOM [HOJI)KHa OBbITb COCTaBJieHa AWCIAllad, a TakKe O IpaBe,
NpUMEeHUMOM K aucrnallie. Kpome mecta cocTaBJjeHMs AUCHALIH,
»KeJiaTe/IbHO OIpeesuThb U NpaBo, NIpUMeHnMoe K aucnaiie. B aTom
cJyuae 3aKOH, MPUMEHUMBIH K IOTOBOPY B LIeJIOM, OyeT MPUMEHSIThCS
K 0o0l1el aBapuu cybCcHanapHO. DTO HE OTHOCHUTCS K YCTAHOBJIEHUIO
IOPUCAUKLMK CYy[a, KOTOPbIH OyleT paccMaTpUBaTh CIOpP MO 0b1lel
aBapuu.

MMmeeTcss MHOro BapHaHTOB OTFOBOPOK, HCIOJBb3YyeMBbIX B JO0rO-
Bopax. [Ipennaraem omun u3 Hux: «Obwan asapus O0oaxHa
6oimo ypeeyauposana 8 Jlondone s coomsemcmsuu ¢ Hopk-
Anmesepnenckumu npasuramu 2004 e. Jlrobvie cnopol, skiouas
cnopel 8 omuoulenuu obuiell asapuu, 00AxHcHbL Bbimb nepedarol 8
apbumpaoxc 6 Jlondone Ha paspewerue eQuHOAULHO20 apbumpa 8
coomeemcmaun ¢ AQHeAUUCKUM NPABOM».

Ecnn e nopo6HON oroBopKu He OYIeT, K COCTABJAEHUIO TUCTALLIH
OyneT MpUMeHEH 3aKOH MeCTa OKOHYaHHS OO0LIero MOPCKOro
npeanpuUsiTUS.

4. YHUDUKALMG HOPM OB OBLLIEEM ABAPUM B
MEXOYHAPOOHOM YACTHOM MOPCKOM T1PABE

B cBfi3u ¢ uHTeHcUdUKauuned MeXIYHapOAHOTO TOPTrOBOTO
CYIOXOJCTBA U OTCYTCTBUEM €IHHOO0OPA3HBIX HOPM 00 0011Iel aBapuu B
cepenune XIX B. Bo3HHKJIa HEOOXOAUMOCTb UX yHU(DUKalmu. [lonbiTka
YVHU(HUKALIMH CYLIECTBYIOIIMX B PA3JIMUHBIX PErMOHAX MpaBuJj 06 o01IeH
aBapuu Oblna crenana Ha KoHdepenuun B [1asro B 1860 r. Onnako
TOJBKO Ha KOH(EpEeHLMH, KOTopas mpoxomusia B ropone opke B
1864 r., Obn npuHaTel 11 Hopkckux mpasua 06 oOLlel aBapuu.
[IpaBuna, npunsitele B Mopke, 6bl1u nepecMoTpeHbl Ha KOH(epeHLIUH,
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KOTOpasi cocTosinach B ropozie AutBeprene B 1877 r. [lepecmoTpeHHbIe
npaBu/ia noayunu HasBanne Mopk-AnTeepnenckux npasui (YAR).

B 1890 r. Ha koH(pepenuws B JIuBeprmyJe OblIM TPUHATH BOCEM-
HaALATb LUM(PPOBBIX IPABUJI, B KOTOPBIX PaCCMaTPHBAINCh KOHKPETHbIE
ciyuau obuiedi asapuu. Mopx-AHTBepreHckue mpaBua Mo obuieil
aBapuH ObLIU IPUHATHI HA KOH(pepeHIMH MerK1yHapoIHOro MOPCKOro
KOMHUTEeTa — MeXKAyHapOJAHOH OpraHu3aluH, YCTaB KOTOPOH OblaI
yrBep:xneH B 1897 r. Ha kongepenuuu B 1903 r. B AHTBepnieHe npu-
HATO IIPABUJIO O paclpeeseHUH O0LLed aBapuH, eC/Id OHa BO3HUKJ/A
110 BHHE OIHOH M3 CTOPOH MOPCKOH MepeBO3KH.

Ana/us npakTHKH npuMeHeHust Iopk-AHTBepreHCKHX NPaBuJ Gbl
ocyiectsiseH B 1910 r. Ha koHpepenuus B Jlonnone. Ha kondepeHmu
B Manpune B 1913 r. 6bl11 pacCMOTpPEHBI NTPe/II02KEeHUST O HEKOTOPBIX
usmenennsx Mopk-AnTseprienckux npasui. B 1914 r. Ha KoH(bepeHmn
B [aare paspaGoTaH M COracOBaH MPOEKT HOBOH pejakimu Mopk-
AHTBepreHCKUX MPaBHUII.

Ha kondepenus B Crokronbme 1924 r. Hopk-AHTBepreHckue
npaBujia MOABEPIJIUCH MepecMoTpy. B nomosHeHHe K UH(POBBIM
OblM BEIPAaOOTAHBI JUTEPHbIE, OCHOBHBbIE, MPaBUJa, KOTOPbIE
JOJI>)KHBI IPUMEHSITBCS B TeX CJIydasix, Korja LU(poBble NpaBu/Ia He
colepzKaT OTBeTa Ha JAaHHBbId KOHKPETHBIH BOIPOC, BO3HUKLIMU DU
paccMOTpeHUM JNAHHOTO KOHKpeTHoro cjaydasi. B IlpaBuna BHeceHa
HOBasl penakius onpenesneHus obuied aBapuu: «OOlIeH aBapuei
NIpU3HaeTCsl TaKOH aKT, KOrga MU TOJbKO Korjaa OblIM IPOU3BeJeHb
HaMepeHHO Y Pa3yMHO 4Ype3BblualiHble M0XKePTBOBAHUS UM PACXO/b
B LeJsAX OOLIero crnaceHus AJs NpefoXpaHeHHUs OT OMNAaCHOCTH
UMYLIeCTBA, Y4aCTBYIOLIEro B OOLLEM MOPCKOM MNpeANpUATHHY.
PaccmoTpeH Takzke Bopoc 0 XapakTepe U MOHSATHHU 00LLel ONacHOCTH.

B Bproccene 1948 r. 6bu10 nepepaborano npasusno XXII o
HA4YMCJ/JEHUU NPOLEHTOB Ha oOuyt aBapui. Ha koHpepeHuun
MexnyHapoaHoro Mopckoro komureta B AmMcrepaame B 1949 r. 6puu
paspa6oTaHbl HOBble Mopk-AHTBeprieHCKHe NpaBu/a, BBeJeHHble B
neficteue ¢ 1 suBaps 1950 r.

B 1969 r. nocrosiHHOe 6:10po MezKayHapOIHOTO MOPCKOr0 KOMHUTETa
MPUHANO pellleHre 0 MojepHu3alyu Mopk-AHTBepreHCKUX MpaBuJ.
Beln cosznaner paboune rpynmel A/1s NOATOTOBKU IPOEKTa U3MEHEeHUH
[IpaBusn. Ha XXX koH(epeHuun MexxayHAapOAHOIO MOPCKOIO
komutera B [amOypre B 1974 r. Obl1a NpUHATA HOBasl pefaklus
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Mopk-AHTBePIEHCKHX MPABUI. V3MeHeHHs KOCHYJIHCH JHTEDPHOTO
npaBuna «[», uudposeix npasua I, IV, V, VI, X, XI, XIII, XVI,
XVII, XVIII u XXI.

B 1990 r. Ha KoH(pepeHLNH MemnyHapoLLHoro MOPCKOT'0 KOMH-
tTeta B [lapuxe npuHaTr HOBbIE TekcT npasuia VI «Cnacanue».
TakuM 06pa3oM, BO3HUK/IA pefaKius Mopk-AHTBepreHCKHe MpaBu
1974 r., usmenennas 8 1990 r.

B 1991 r. na Kondepenunu Opranusaunu O6benuneHHbIx Haumi
no toproeie u pasputuio (FOHKTAJI) paccmartpuBasics Bompoc o
BO3MOXKHOCTH CO3[aHUS MEXKIYHAPONHBIX HUMIIEPATUBHBIX MPaBUJI
no o6uieldl aBapuu, OAHAKO OBbIIO MPUHATO pelleHHe COXPaHUTh
MOPSIIOK, TP KOTOPOM OTHOLIEHHs], CBSI3aHHble ¢ 0OlIell aBapuet,
PEryJIUPYIOTCS TUCTIO3UTUBHBIME HOPMaMH.

B 1994 r. 6bi1a npuHsiTa HOBas penakuus Fopk-AHTBepHeHCKHX
MPaBUJI, OTPaKallliasi COBpEMEHHbIe TEHIEHIUH Pa3BUTHS TOPTOBOTO
MOpETIaBaHHUS.

Tocnemnuit nepecmorp Mopk-AHTBepEHCKHUX TPaBHJ ObLT OCY-
mectsiaeH B 2004 r. [To cpaBHenuio ¢ penaxiwmed 1994 r., B Ilpa-
BUJIa ObLIM BHECEHbl He3HAUMTeJbHble U3MEHEHHUs], CYLLIeCTBEHHO He
M3MEeHUBLLNE MOPSIOK U TPUHLIMIIBI pacipeeseH|s yOBITKOB MO 001LeH
aBapuu. B yactaoctu, B [1paBuna 2004 r. 6610 BKItOUeHO HOBOE [pa-
Buso XXIII, cBsizaHHOe ¢ McYKMCAeHHeM CPOKOB HCKOBOH NABHOCTH.

C/lefoBaTeIbHO, B HacTosllee BpeMs cyllecTByioT Hopk-
AntBeprnenckue npasuia B peaaximu 1890, 1924, 1950, 1974, 1994 u
2004 rr. Takum o6pasom, B XX B. NSATb pa3 MepecMaTPUBAJIHUCH
HOPMBI M€eKIyHapOIAHOTO YaCTHOIO MOPCKOTO MpaBa, PeryaupyroLme
OTHOLIIEHHUS T10 TTOBOMY 00111ell aBapuu. Hlcxonst U3 Tako# nepuoInIHOCTH
nepecmoTpa Mopk-AHTBepIEHCKUX TIPABUJI, MOXKHO MPEeTION0KHUTD,
YTO UX TMOCJENHsIS PeNaKLUsl MPOAEPKHUTCS B TeUeHHe NeCSITUIETUS
B HEM3MEHHOM BH[E, MOCKOJbKY OTpPaXKaeT COBPEMEHHBIH YypOBEHb
Pa3BUTHS NMPaAKTHKK CyI0XOACTBa. Bo3M0xKHO, 32 9TO BpeMsi co3peeT
HEOOXOIUMOCTh u3MeHeHus: 9Tux [Ipasus.

Vopk-AHTBepreHCK e IPaBUIa ABISIOTCS JIACTIO3UTUBHBIMH U He
HOCAIT 0653aTe/IbHOro xapakrepa. [locaenyouye Mopk-AHTBepriencKue
MpaBuia He OTMEHSIOT MpeIbliyLHX. B CBS3H ¢ 3TUM B JOTOBOPHI
(bpaxToBaHUSI U KOHOCAMEHTBI MOTYT BKJIIOUATBCS JIOObIE TPaBUJIA
C YKa3aHHeM rofa BCTYIJIeHUsI ux B cuay. OOBIUHO MPUMEHSIOTCS
[IpaBuna B mocsenHeil penakluy, OOHAKO aMepPUKAHCKHE KOMIAHUU
MHKOPTIOPUPYIOT TpaBusa B penakumu 1949 r. B KoHocamenTax ad
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verbatim, To ectb nocsnoBHo. [Tocnenuss penakuus 2004 r. eue He
Halll1a LIMPOKOro MPHMEHEHHUs] B KOHOCAMEHTaX U IPYTHuX Npodopmax.

Hopxk-AuTBepnenckue npasuia 2004 r. mpenctaBasioT coOOH
NOAPOOHBIA CBOI MOCTAHOBJIEHUH OTHOCHUTEJIBHO TOTO, KaK1e YOBITKH
MOTYT CYMTATbCA OOLIeHd aBapueld U Kak JOJI)KeH OIpenessiTbCs
ux pasmep. OHM moxppaszensiioTcss Ha JuTepHble (0T «A» o «O»)
u mudposble (I-XXIII) npaBuna. Ludposble mpaBusa comepxkart
TMOJIO?KEHUS], OTHOCSILIIMECS K OTAe/bHbIM HauOoJ/1ee TUITMUHBIM CJIy4asim
o0lLell aBapuH, a TakxKe K OINpefieJIeHHI0 pa3Mepa OTIe/NbHbIX BUIOB
o0llleaBapUAHBbIX YOBITKOB W CTOMMOCTH CIIACEHHOr0 MMYLLECTBA.
B suTepHbIX NpaBuiax CoOmepr:KUTCS onpefeseHue oOlled aBapuu
(mpaBu/I0 «A») M IpyrHe MoJ0XKeHHs 0OLIero xapakrepa.

[IpaBoBasi mpupona Mopk-AHTBeprneHCKHX TpaBu 00 oOIIeH
aBapuM — CBOJ, MeKAyHAPOJHBIX MOPCKUX 00bIYa€eB, U B 3TOM KauecTBe
OHM He TojJekaT 0053aTe/bHOMY NPUMEHEHUI0 U NPUMEHSIIOTCS
TOJIbKO 10 10OPOBOJILHOMY COTJIALIEHHIO CTOPOH. B HaluoHa/IbHBIX
MPABOBBIX CHCTEMax OTHesbHble MosoKeHHus: Mopk-AHTBEpIEHCKHX
npaBus 06 0oOlledl aBapuu CTAHOBSATCS HUMIIEPATUBHBIMHU MYyTeEM
BKJ/IIOYEHHBIMM BO BHYTPUTOCYNapCTBEHHOE 3aKOHONATEJbCTBO, B
0COOEHHOCTH 3TO OTHOCHTCS K ONpe/iesIeHHIO TTOHATHS 001Lel aBapuu
¥ TIPABUJI €€ pacrpesiesleHusI.

3nauenvie Mlopk-AHTBePIIEHCKHX ITPABHJI CBSI3aHO C TEM, 4TO OJ1arofapst
1M Obl/Ia cO3/1aHa CUCTeMa orpesiesieHust 0OLLel aBapUU U pacripe/ieieHus]
nocsenHel. B cBS3M ¢ onTUMa/JbHBIM YPOBHEM perjiaMeHTaLMd 3Ta
CHCTEMa CO BpeMeHeM IOJyuu/a LIMPOKOe paclpocTpaHeHHe M Oblia
HUCTI0/1b30BaHA OOJBLIMHCTBOM IOCYIaPCTB C COOTBETCTBYIOLIUM YPOBHEM
UMIIIEMEHTALMK HALMOHABHBIM MOPCKHUM [1PaBOM.

5. MIPABOBOWM AHANM3 MOPK-AHTBEPIMEHCKMX
MPABMJT 2004 r.

[TonsiTusi, cBsizaHHble ¢ OOLIel aBapHel, SIBUIHCH Pe3yJbTaTOM
pasBUTHSI B TeueHHe MHOTHX BEKOB MPAKTHKH TOPrOBOTO MOpe-
nnaBanusi. M B Hacrosillee BpeMsi MPENPUHUMAIOTCS YCHJIHUS 10
COBEpIIEHCTBOBAHHIO TPABOBBIX HOPM, COCTABJSIIOLIMX HHCTHTYT
oOuiel aBapuu.

Penakuus Mopk-AuTtBepnenckux mnpaBua 2004 r. BHOCHT
He3HAUYUTe/IbHble HOBEJLIbl B HHCTUTYT OOLIel aBapyH M0 CPABHEHHIO C
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[TpaBunamu 1994 r. [Ipuuem pasnnuusi MexX1y JHTEPHBIMU [PABUIAMH
Hopk-Anteepnenckux npasua 2004 r. u 1994 r. oTCyTCTBYIOT — OHU
WIEHTHYHBI 110 coflepxKanuio. bosiee 3HaunTenbHble H3MeHeHus B Mopk-
AHTBeprieHCKHe MpaBusa OblLIH BHeceHbl B 1994 r. myTeM BKJIIOYEHHST
npasusa [lapamayHT M ApYrux MHOTOUMCJ/IEHHBIX H3MEHEHHH Kak B
JIUTepHble, TaK U B LU(POBbIE TIpaBUJIA.

Corsacto IlpaBusy o TOJIKOBaHWH, NMPHU paclpeneseHun obliel
aBapW{ HCKJOYAeTCsl NPUMEHEHHe JIFOOro 3aKOHa WM NPAKTHKH,
HECOBMECTHMBIX, TO eCThb MpoTHBOpeyauux, HMopk-AHTBeprneHCKUM
NpaBUJIaM. 5

Jlurepuble npaBuna Mopk-AuTBeprnenckux npasui 2004 r. umeroT
c/leaymollee CofeprKaHue.

3a uck/oueHneM ciydaes, npenycMmoTpenHbix [IpaBunom Ilapa-
MayHT M LM(GPOBBIMU NpPABU/IaMM, 00LIas aBapusl pacrnpenessiercs
B COOTBETCTBHUHM C JUTepHbIMH npasusiamu (ITpasuno o TonkoBanuu
Hopk-AHTBEPIIEHCKHX TIPABUI).

Takum o6pasom, obuiast aBapust pacrpene/sieTcsl B COOTBeTCTBUH
C UM(POBBIMU NpaBUJIAMH, KOTOpPble YyCTaHABJAUBAIOT HauboJjee
TUMHYHbIE CJydYad (MpaBOBBIE COCTABbI) OO0LIeH aBapuu M HX
NPaBOBbIe MOCJ/EACTBUS (IpaBa U 0OSI3aHHOCTH IO PACHPEAEeHHUIO
ofllieaBapUIHBIX PACXOL0B B OMHMCAHHBIX IPABOBBIX CUTYALUSX).

JIutepHele NpaBuJa NpeayCcMaTPUBAIOT OOLIME MOJOXKEHHUS
U NIPUHLUIBL pacnpeneeHuss oblleaBapUHHBIX PacXodoB IpH
00CTOATENbCTBAX, HEe MPeAyCMOTPEHHbIX LU(POBBIMU MPaBUIAMH.
[TosToMy yOBITKH, He NpPeNyCMOTPEHHbIE MPSMO B KaKOM-IHOO W3
1rdpoBbIX npaBua Mopk-AHTBeprIeHCKUX TPaBUJl, HO OXBaTblBaeMble
orpezieieHHEM 0OILel aBapyH, COlEPKALIUMCS B IpaBusie «A», To eCTb
obsajamollye BCeMU NPU3HAKAMH, HA3BAHHBIMU B 3TOM ONpele/eHHUH,
TaKxKe SIBJISIOTCS oOlled aBapuell U paclnpenesisiloTcsl Ha OCHOBE
JUTepHbIX NpaBui1. LudpoBele npaBuia HOCAT XapakTep CrielHanbHbIX
TMOJIO’KEHUH, U UMEIOT IPUOPUTET HaJl JUTEPHBIMH.

[IpaBusom IlapamayHT, KOTOpOe BIEpBBIE MpeLycMaTpUBaeTCs
[IpaBunamu 1994 r., 3akpensieHo MoJOXKEHWE O TOM, YTO Ha OOLIyIO
aBapHUIO IPUHUMAIOTCS TOJbKO MO’KePTBOBAHUS U PACXObl, Pa3yMHO
NPOM3BEJIeHHbIe UK NOHeceHHble. Bxioyenue [1pasuna [Tapamaynr,
KOTOpO€ MMeeT BbICIIN propuTeT, B MlopK-AHTBepIIeHCKHE MTPaBHIIa
BbI3BAHO IIpelie[leHTOM, MMEeBIUMM MeCTO B IPAKTHKe aHIVIHACKOro
cyna. B nmene 6bl710 yCcTaHOBJEHO, UTO KamnHWTaH MbITANCH CHATHb
CYIIHO, CeBllee Ha MeJlb, C OMOLLBIO (hopcupoBaHus MaluHbl. CyqHO
ObLIO NPU3HAHO KOHCTPYKTUBHO MOTUOLIMM B pe3y/bTaTe TOro, YTO
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CYZOBBI€ IBUTaTeJH MPHULLIHK B MOJIHYIO HErOAHOCTb. [ py3oB/ane/blibl
OTKa3a/MCh y4yacTBOBATb B BO3MELUEHHU CTOMMOCTH CYyAHA KaK
oOuledl aBapuM, TakK Kak KalUTaH OeHCTBOBaJ SIBHO HepPasyMHO,
MOCKOJIbKY TPH CJIOKHMBLUUXCSI 0OCTOSITeNbCTBAX ObLIM HHble, OoJsee
3 peKTHUBHbIE METOAbl CHATHS cynHa ¢ Meau. Cyn TeM He MeHee
npu3Haa Takue yObITKH o0ulel aBapuel, mockoJbkKy I[IpaBuio
VII He conmep:MUT yKasaHHs Ha TO, UYTO JOJI)KEH OBbITb pasyMHbIM
PUCK MpPHUYMHEHHS MOBPeXIeHHUS KaKUM-IM00 MalluHaM CYy[AHA,
CUJSILLEro Ha MeJU B OMAcCHOM IOJIOXKEHHUH, €CJH yCTaHOBJIEHO, YTO
MOBpPEeKIeHHEe TIPUINHEHO YCUTUSIMU CHSITh CYTHO C MEJIH, BBI3BAHHBIMA
NEHCTBUTENbHBIM HAaMEPEHHEM CHATb CYIHO C MeJH paid oOuieH
6esonacHoctu. [locie Bkmtouenuss [IpaBuna Ilapamayut B Mopk-
AHTBeprieHCKHMe TpaBu/Ia TpeGoBaHHe CYyIOBJaleNblla OTHECTH Ha
O0lLyI0 aBapUI0 CTOUMOCTb MOTUOILIEro MpU TaKUX YCJAOBHSX CYAHA
noj/IexKaJso Obl yI0BAETBOPEHHUIO TOMBKO TPH YCJIOBHHU MPENCTaBIEHHUS
HUM J[10Ka3aTe/bCTB TOrO, YTO MOXKePTBOBAHHE ObLIO MPOU3BEIEHO
pasyMHo.

[IpaBuio A, Bo-MepBBIX, CONEPKUT MPU3HAKU OOIIEH aBapuu, O
KOTOPBIX 112 Peub B IVIaBe 2 HACTOsILIero Wa3fgaHusi: 1) npenHame-
PEHHOCTb NMPOU3BENEHHBIX PACXOIOB; 2) Pa3yMHOCTb 3THX PaCXOM0B;
3) upe3BbIUANHBIN XapaKTep pacxonos; 4) Hamuuue oOLIeHd /15 CyIHa,
¢paxra u rpysa onacsoctu. Bropas uacte [1pasuna A Gblna BK/IOUEHa
B Mopk-AHTBeprieHCKHe npaBuia B 1994 r. U ykasbiBaeT Ha TO, 4TO
M0’KePTBOBAHHUS U PaCcXO/ibl, TpU3HaBaeMble 001led aBapuei, L10KHbI
pacrpenenaTbCs MeXKIy Pas/IH4YHbIMU y4aCTBYIOLUMMH HHTEPECAMH Ha
npenycMoTpeHHbIX MopK-AHTBEprIeHCKUMHU MPaBUJIAMH OCHOBAHHUSIX.

B IlpaBusne B naHo ompenesneHne MOPCKOTO MPENNpPUATHS. DTO
[TpaBu/io Tak »xe mperepreso 3HAYMTE/bHbIE U3MEHEHHs] MMEHHO B
penakuuu 1994 r. u 3atem 6e3 usMeHeHu# OblI0 BKAOUeHO B Mopk-
AnTBeprienckue npasusa 2004 .

Oco6oro BHuManus 3acayxusaet [IpaBuno C. Cwmbica 3TOrO
npaBu/Ja 3aK/a04aeTcss B TOM, UTO 0OllleaBapUHHBIMU yOBITKAMH
NPU3HAIOTCS TOJbKO NpsiMble YOBITKH. Bce KocBeHHBble YOBITKH
oTHocsiTcs K yacTHoW aBapuu. M3 IlpaBuna C caenyer, uto mpu
yCTaHOBJIEHUH TTPUPOLI aBapUH HEOOXOAUMO UCC/Ie10BAThb MPUUHUHHO-
CJIeICTBEHHBIE CBSI3H MEXK]1y 1eHCTBUSMH, KOTOPBIE IPUBEJH K aBaAPHH,
U caMou aBapuel. YObITKH, KOTOPble He BbI3BaHbl AaBAPUUHBIMH
NeUCTBUSIMM HENOCPeACTBEHHO, a HOCSAT XapakKTep OTAaseHHBIX
MOCJeICTBUH JIMOO HEMOJyYeHHOH WM MpeKpaTUBLUEHCS MPUOBLIH,
HE OTHOCSITCS] K OOIIEl aBapuH, HAPUMeED AEMEPEIK .
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Hogennoii Mopk-AnTBeprneHckux mpasua 1994 T., MOJHOCTLIO
BocripuHsiTod pemakuuer 2004 r., sB/asieTcss HOpMa O TOM, 4YTO B
cootBeTcTBHH ¢ [IpaBusiom C u3 0011ell aBapuu UCKIIOUAIOTCS YOBITKH,
CBsI3aHHbIE C 3arpsi3HEHHEM OKpYXKalollled cpefibl. JTo, pasymeercs,
He 03HayaeT, UTO YOBITKH, BbI3BAHHbIE 3arpsi3HEHHEM OKpYrKartolller
Cpelbl, He MOTyT ObITb OTHECEHBI K 001Liel aBapuM B CUJTY CleLMa/IbHbIX
MOJIOKEHHUH, MpeayCMOTPEeHHbIX HalMOHAJbHBIMU MPAaBOBBIMH HOP-
mamu. Tak, m. 8 ct. 279 KTM YkpauHbl TpsMO NpenycMaTpPUBaeT
ofllee MPaBUJIO O TOM, YTO YOBITKHM OT 3arpsisHEHUs] OKpyzKalollel
cpenbl, KOTOpble BO3HUKJN B pe3yJibTaTe NeHUCTBUH, OTHOCSILIMXCS K
o0611eaBapuiHbIM, OTHOCATCS K 0011e# aBapuu. Cratbs 293 KTM PO
npeaycMaTpUBaeT OTHAeJbHblE CJIyyald OTHeCeHHsl K oOllell aBapuu
pPacxofioB, BbI3BAHHBIX MepaMHU M0 MPeA0TBPALLEHUIO UM YMEHbLIEHHUIO
yiep6a okpy»Karwllel cpefe.

Opnnako 1. «d» [1paBusa XI B mopsigke KOMIPOMUCCA OTIpefieIsieT
c/yyau, TIpU KOTOPBIX PacXo/ibl, HalpaBJ/eHHble HA MpefoTBpalleH’e
UM yMeHbllleHHe yllepba okpyxKaille#l cpene, OTHOCATCH K
obuieaBapuiiHbiM. B uyacTHocTH, K 00l1edl aBapud MOryT OBIThb
OTHECeHBbI PacXofbl, NMPOU3BEeJeHHble B pPaMKax orepalud, KoTopas
OCyLLeCTBJsIeTCs /151 0011el 6e30MacHOCTH MOPCKOro MpeanpUsTUs
¥ JaBajia Obl IPABO HA BO3HArPaK[IeHHe 3a CIaceHue, ec/d Obl OHa
OCYLLECTBJISI/IaCh TPETBUM JIMLIOM; PACXOAbI, KOTOPbIe MPEACTaB/ISIOT
coboll ycJoBHEe 3aX0fa aBAPUUHOTO CyNHA B MOPT-yOerXKHllle WU
BbIXOJA M3 Hero, BBIIBUHYTOE BJACTSMH; pacXolbl, HeOOXOIUMBIE,
4TOOBI CYZIHO MOIJIO OCTaBaThCs B MOPTY-yOerKHllle, 338 UCK/IIOYeHHEM
cayyasi, ecand (akKTHYeCKH Mpousollja yTedka. B aToMm cuayuae
CTOMMOCTb JIOMOJIHUTEJIbHBIX Mep, KOTOpble MOT'YT NMOTPeboBaThCs B
CBSI3U C TAKOU YTEeUKOH, He MOXKeT OBITb OTHeCeHa K 00llel aBapHH.
HonyckaeTrcsi Takke OTHeceHHe K 00llel aBapud pacxoioB Ha
npoBeJieHHe MepONPHUATUH MO MPeNOTBPALLEHHUIO WU YMEHbIIEHHUIO
yllep6a oKpyxKarolled cpefie, eC/v 3TH MePONPUATHS OCYLLECTBISIIOTCS
Npu HeOOXOAUMOH BBITPY3Ke, XPAaHEHUH UM 00PATHOH MOTPY3Ke rpy3a
KaK OlepaLusiX, sIBJASIOLMUXCS YacTblo 001lleaBAPUIHBIX TeHUCTBUH.

Ouenb BaxHbIM siBasieTcs [IpaBuio D. OHo Hampas/ieHo Ha To,
4yTOOBl HE CBSI3bIBATH C HA/JIMUYHEM BHHBI CTOPOHBI OOLIETr0 MOPCKOTO
NpennpUsiTHSI TPABO HA BO3MelleHHe 001eaBapUHHBIX YOBITKOB.

[IpaBuno E nocsiieno yperynupoBaHuIO TMOPsiAKA COCTaBJIEHHUS
nucnawy. [To cpaBrenuto ¢ Mopk-AnTBeprienckue npasunamu 1974 r.,
nanHoe [IpaBu/io nperepreso 3HauMTe/IbHble H3MEHEHHS U I0IOTHEHO
HOPMOH O TIOPSIIKE U CPOKaX MoJsyueHuss HHpopMaluu 00 yObITKAX UIH
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pacxopiax, B OTHOLLUEHHH KOTOPBIX CTOPOHBI TPEOYIOT BO3MELLEHHS IO
oOLIeld aBapuy.

[IpaBusno F perymupyeT OTHOLIEHHSI 1O MOBOAY 3aMeHSIOLINX
pacxomnoB. [IpaBuny F coorBeTcTByIOT mosioxkenus m. 9 ct. 280 KTM
Yxpaunel u ct. 296 KTM Poccuiickoit Penepaunn. B pacmo-
pSKEHHH CyIOBJa/ieIblia MOXKeT ObITb HECKOJNBKO albTePHATHBHBIX
BO3MOXKHOCTEH MOBeNeHHUs] B COCTOSTHHM OOlleHd aBapuu, ¥ 3THUM
BO3MOXHOCTSIM COOTBETCTBYIOT HEKOTOpPBIE PacXOlbl, MpHUYeM B
COOTBETCTBUH C OJHOH aJbTEPHATHBOH IMOBEIEHHs] PacXoibl OYIyT
OTHeceHbl K 0OlleH aBapuM, a B COOTBETCTBHM C APYroH — OTHe-
CeHHe CBSI3aHHBIX C HeH pacxoloB Ha OOLIyI0 aBapHIO TNPSMO He
TPeLlyCMOTPEHO, XOTS 3T, TOCJAEeIHSs, anbTepHATHBA Hosee Leseco-
obpasna, u Gosee sxoHoMmuuyHa. Cynoenanenel B cuny [IpaBuna F
MOKeT U36paTh ajibTePHATUBHOE MTOBEJEHHE U MTOHECTH CBSI3aHHBIE C
HUM JIOTIOJTHATEJIbHBIE PACXO/Ibl, 3aMeHsTIolIHe o01leaBapuiiHble. OTHe-
CEHHIO Ha OOIILyI0 aBapHIO MOMAJIEKHUT TOJNBKO Ta CyMMa 3aMeHSIOLIHX
pacxoloB, KOTOpasi HAXOAUTCS B Tpelesax CyMMbl 00leaBapUHHBIX
pPacxoloB, KOTOPBIX yIan0Ch M30exaTb MyTeM MPOU3BOJACTBA 3aMe-
HSIFOLIMX PACXOMOB.

B penakmmio [1paBuna G B 1994 r. 6bla BHeceHa CylleCTBEHHAS
HOBeJIIa, TaK Ha3blBaeMoe «COTJallleHHe O HepaslesJeHdH pekca»
(Non separation of interest agreement). Panee cormamenune o
Hepas/esJeHUH BKJ/IUYAJOCh B YapTepbl KaK OTOBOPKa («OTOBOpKa
burxema» — «Bigham Clause»). Ecau TakoBo# 0roBopKH He OBLIO,
TO OTNpaBJieHHe TPy3a CyIOBJAAeNbLEM W3 MOpPTa-yOexkuia 10
MopTa Ha3HaYeHUs! MPOU3BOJIUIOCH 32 COOCTBEHHBIN CYET U PACXO/bI
M0 TakOMYy OTIMPAaBJEHUIO He OTHOCHJUCH Ha o0yt aBapuio. [1pu
Ha/UYMU 06CTOSATENBCTB 001LleH aBapuy OTIIPaBJeHHEe I'Py3a K MECTY
Ha3HAUeHWs] U3 MopTa-yOeXkulla APYTMMH CPeICTBAMH CUHTAETCS
MPOIOJ/KEHNEM pelica Ha MepBOHAYAJNBHOM Cy/IHE B Te4eHHE TAKOTO
BpeMeHH, KaKoe OTPaBIaHO YCJIOBUSIMH IOTOBOpPa (PpPaxTOBaHHUS H
MPUMEHUMBIM TPaBOM, TPU YCJIOBUH YBEIOMJEHHS JHL, 3auHTe-
pPEeCOBaHHBIX B IPy3e€, €CJIH 3TO MPAKTUUECKH OCYILECTBUMO, TIPUUEM
OTHOCSILAsCS K TPy3y 4acTb 00lel aBapuu He J0J/KHA TPEBbIILATh
pacxoyibl, KOTOpble TOHeC Obl IPy30BJA/EJeEL, €CJU OTIpaBJIeHHe
rpy3a npou3BoauIoch Obl 32 ero cueT. Ob1iee MOPCKOe MPeANpUsiTHE,
TakuM o6pasom, nponosmxkaercss. Hu B KTM Ykpaunnel, nu 8 KTM
P® npaBuno o HepasnmeseHuH peiica He BXOOUT. TakuM oOpasom,
ec/Id B 4apTepe HeT OrOBOPKH burxema u/u CChUIKM Ha peIaKLHIO
[TpaBun 1994 r. umm 2004 r., o611ee MOPCKOe MPEANPUSITHE CUUTAETCS
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NpeKpaTUBLUMMCS MPU BBITPY3Ke I'py3a ¢ MepBOHAYAJNBHOrO CYJHA,
U TOCJeAyIollMe pacxonbl He OyAyT OTHeCeHbl Ha OOLILYyI0 aBapHIo,
ec/i pefic He OblL1 MPOJOJ/IKEH Ha MepBOHAYAIbHOM CyaHe .

Ludposble npasusa Mopk-Auteepnenckux npasus 2004 r. umeoT
cJenyolliee CofeprKaHue.

ITpaBusio | ykasbiBaeT Ha TO, 4YTO HMKAKOe BbIOpachbiBaHUE TPy3a
3a O0OpT He mpu3HaeTcs oOlled aBapued, KpoMme cJaydyaeB, KOTHa
TaKOH Ipy3 epeBO3N/ICS B COOTBETCTBUH C IIPU3HAHHBIMU TOPTOBBIMU
o6bl4asiMi. DTO O3HAYaeT, UTO He BO3MEILAITCS B Mopsiake oOlleH
aBapuM MOKEePTBOBAHUS IPy3a, KOTOPBIH MepeBO3UJICS B HApYyLIeHHe
MpPU3HAHHBIX B MOPCKOH TOprosje oObluaeB. TUMHUHBIM CJydyaem
SIBJISIeTCS OTKa3 B [IPU3HAHUH 001Lel aBapuell yObITKa OT BBIOPAChIBAHUS
rpysa, nepeBo3UMOro Ha mnasnybe, KOTOPbIH He MPUHATO MEPEBO3UTH
Ha nanybe. Eciu Ha many6y Tako# rpy3 Obl1 momelleH 6e3 Begoma
WK COTrJIacHsl Ipy30oBJajesblia, YObITKH OT BblOpacbiBaHUS I'py3a
OynyT MpU3HAHBI YAaCTHOHM aBapuel Cyn0BJa/eNblia, a eCd ¢ Beaoma
U CcOrJlacusi rpy30BJajesblia, TO YaCTHOH aBapuell rpy3oBsaieblia.
Ecau ke c¢ manybbl Obll BBIOpOLLIEH I'Py3, KOTOPBIH NOMYCTHMO B
COOTBETCTBUM C oObluaeM MepeBO3UThb Ha MNajnybe, Hampumep Jec,
MoHeceHHble yOBITKM OyIyT OTHECEHbl Ha OOLIYI0 aBapuio, KOHEUHO,
NpU YCJOBMH, YTO He ObLIO MHOTro, OoJjee 3(Pp¢eKTUBHOro crocobda
u3bekatb OOLIeH OMAaCHOCTH /ISt MOPCKOTO MPeIPUATHS.

[TpaBuso II B penakuuu 1994 r., u Bowenuee B Mopk-AHTBep-
nenckue npasuna 2004 r., mo cpaBHeHMIO ¢ penakuuedn 1974 r.,
ObIIO HECKOJbKO yTOuHeHO. BmecTo c/0B «yluep6, MpUUYMHEHHBIH
CYIHY W Tpy3y HJIH 4eMy-u00 OJHOMY M3 HMX» BHECEHBl CJIOBa
«10Tepsl UJU TOBpPEeXKAeHHe MMYIIEeCTBa, BOBJEUEHHOro B oflllee
MOPCKO€ TpedrpusaTie». To yTOUHEHHE MPU3BAHO MOAYEPKHYTb TO
00CTOSATENBCTBO, YTO 001el aBapuelt Ha ocHoBaHuu [IpaBuaa Il cum-
TAIOTCS TOJIBKO YOBITKH, IPUYHHEHHBIE HETIOCPEICTBEHHO HMYIIIECTBY,
BOBJIEUEHHOMY B MOpCKOe MpeanpusiTHe (cymHo, rpys, ¢paxt), a
MPaBOBOM CcTATyC YOBITKOB, BbI3BAHHBIX HHBIMH PACXO/IaMH, HallpuMep
pacxofaMH B BHJIe OTBETCTBEHHOCTH CYOBJIa/e/blia 32 3arpsi3HeHHe
OKpYy2KawlIlled Cpefbl HJIM PACXOLAMU MO YCTPAHEHHUIO TaKOTO
3arpsi3HEHUs], OMNpeessieTCs] UHBIMM, ClelMaJbHbIMH, MpaBUJIaMHU.
Konkpetno ynomsnyTel IIpaBuiom II B kausecTBe oOuiel aBapuu
yOBITKH, KOTOpble MOHECEHbl B pe3ysabTaTe MPOHUKHOBEHHUS BOIbI
B CyJOBble TOMEIIEHHsI uyepe3 JIIOKH U HHble OTBEPCTHS], OTKPBIThIE
WM CHeJIaHHBble B LIeJ51X BbIOpachiBaHUS I'py3a 3a O0PT panu oOLuer
6e30MacHOCTH.
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YOBITKH, TOHECEHHbIe B LeJIsIX TyLLeHHUs oxKapa Ha O0pTy CyaHa
HJIM B CBSI3M C TYIIEHHEM MMOXKapa B BHUIE MOTEPU WU MOBPEXKIEHHUS
MoxKapHOro o0OpPYyAOBaHHS, B TOM 4HuCJe YObITKH, BbI3BaHHbIE
3aTOMJIEHHEM TPIOMOB TOpSIILEro CyaHa MJU MOCaAKOH CynHa Ha
MeJsib, a TakKxKe BblOpacbiBaHWeM Ha Oeper, npusHawTcs obule
aBapueil B cuny [IpaBuna III. YOBITKH, BEI3BaHHBIE CAMUM M0OXKapoM,
KOTOpble He MOHEeCeHbl HaMePeHHO, UCKIoYaloTCsl U3 00llel aBapun
U TNPU3HAIOTCS YaCTHOH aBapuel. YuiepO, NPUYMHEHHBIH CYIHY U
rpy3y HarpeBaHueM (>KapoM), BbI3BAHHBIM OTHEM U JBIMOM (KOTOTbIO),
He OTHOCHUTCSl K OOlLled aBapuM, a pacxoibl MO MPHUBJEYEHHUIO /15
TyLIEHUSsl MOoXKapa yCJyr MOCTOPOHHUX JUL — oTHocsites. [Ipu-
YMHOH Aud@depeHLHalu YObITKOB, CBSI3aHHBIX C HarpeBaHHEM
(>kapoM), BbI3BaHHBIM OrHeM cJjenywoouue. Ha mpaxTuke Bo3HHK/A
npobjema oTHeceHUsI K 00llleHd aBapuu yOBITKOB, MPUUHHEHHBIX
CKOPOMOPTSALIeEMYCS T'Py3y, HaxomslleMycsi B pedpHKepaTOPHbIX
KaMepax, B pe3y/bTaTe HaMepPEeHHOIo OTKJIUYeHHs 000pYyIOBaHUS,
4TOOBl AaTh BO3MOXHOCTb OCYLIECTBUTb TYIIEHHe MOKapa.
[TockosbKy mopua rpysa B 3TOM CJydyae MPOMCXOAUNA B pe3yJbTaTe
«HarpeBaHMs», Pacxo[bl He OTHOCHJMCH K o0Lield aBapuu. [Tostomy
B [IpaBuso Il B pemakuwu 1994 r. 6bl10 BHECEHO MOTIOJNHEHHE, U B
HacTosilllee BPeMsl OHO 3aKaHYMBAeTCsl CJOBAMU «HJM HarpeBaHUS
orem». TakuMm 06pa3oM, YOBITKH OT HarpeBaHUsl OTHEM He OTHOCSTCS
K 00lledl aBapuH, a yOBITKA OT HarpeBaHHs, KOTOpble HAXOAATCS B
NPSIMOM CB$I3H C TIOCJAEACTBUSMH IIPUHSTHUS Mep 10 TYLIEHHUIO 0XKapa,
paccMaTpUBAOTCS Kak o0lleaBapHiiHbie®.

He oTHOCATCS K HAMepeHHBIM pacxoaaM B COOCTBEHHOM CMBbICJIe
pacxo/ibl U MOKePTBOBAHUS, KOTOPbIE TIPOU3BE/IEHBl, XOTSI HAMEPEHHO
M CO3HATEeJbHO, HO B YCJOBHUSIX, IIPU KOTOPBIX OHH BCE PaBHO
OblIM Obl TIOHECEHBl, TO eCTh M0XKEPTBOBAHHUS, U30€KaTb KOTOPBIX
HEBO3MOXKHO, a JEHUCTBUS CYJOBOrO 3KHUIAXKa TOJIbKO 3aBepLIMJIH
npoLecc WM YCKOPUJHM 3aBeplleHHe Mpolecca HaCTyIJIeHHUS
HeOTBPAaTUMBIX YOBITKOB. B wactHoctH, [IpaBuso IV rosopurt o Tom,
UTO TMOTepPHU WU YOBITKH, OHECEeHHble H3-32 00pyOaHHsT 00JOMKOB
WJIK 4acTel Cy[Ha, KOTOpble B pe3y/bTaTe aBapHHU y2Ke OblIU CHeCeHbI
UM (paKTUYECKU yTpadyeHbl, He MPHU3HAITCS 00llell aBapuen.

K obuieil aBapun oTHOCATCS yOBITKH, IOHECEHHbIE B pe3yJ/bTaTe
MOCaIKM Cy/[HA Ha MeJb HaMepPeHHO B LeJsIX ClaceHus: OT oOluel
OMAaCHOCTH MMYIIECTBA MOPCKOro Mpeanpusitusi, npuueM IlpaBusom
V npenycmaTprBaeTcsi HE3aBUCHMOCTb MPU3HAHUS TaKUX YOBITKOB
oOllell aBaprel OT HaJU4YUs peasbHON BO3MOXKHOCTH U BEPOSITHOCTH
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TOTO, YTO CY[IHO CSIIET HA MeJIb MO AeHCTBUEM CTUXUUHBIX (DAKTOPOB.
Koneuno, ecsint Takasi BO3MOXKHOCTb TIpeBpallaeTcsi B Hen36eKHOCTh
U OyleT yCTaHOBJIEHO, YTO CYIHO BCE paBHO ObLIO Obl BEIOPOIIEHO Ha
Oeper UK CeJo Ha MeJib HE3aBUCHUMO OT BOJIM U IEHCTBUU IKUMAXKA
CyIHa, YOBITKM HM MO CYIHYy, HU IO Ipy3y He OyAyT OTHeCeHbl Ha
oburyo aBapuio. Yuiepd, MOHECEeHHbIH B pe3yJ/bTaTe NEHCTBUH M0
CHSITHIO CyZIHA C MeJIM BCerja sipjsieTcsi oOllell aBapuell He3aBUCUMO
OT NPU3HAHMUS UJIM HENIPU3HAHHUS 001Lel aBaprel yObITKOB, BO3HUKILINX
BCJIEICTBHE TIOCA/IKU CyIHA HA MeJb.

[IpaBuio VI mocBsiieHo cracaTesbHOMY BO3HArPaXKAEHUIO. DTO
[IpaBusio nperepreno sHauutesbHble U3MeHeHust B 1990 u B 2004 rr.
B penaxkuuu IlpaBuna 1990 r. yuursiBatotcst mosoxkenuss Mexnmy-
HaponHOH KoHBeHUMH o crnacaHud 1989 r. Pacxopbl, moHeceHHble
CTOPOHAMH B LEeJSIX CHACaHUd HMylLlecTBa 0OIIEr0 MOPCKOTo
MPENNPUSTHS, TIOJIeXKAT paclpeie/IeHHI0 B MOpsiike 00llel aBapui.
Crporo roBopsi, He TOJBKO CllacaTesbHOE BO3HArpakaeHwue, HO ¥ WHbIe
pacxojibl, TOHECEHHbIE CTOPOHOH MOPCKOTO MPEANPUATHS MO CMaCaHHIo,
OTHOCATCS Ha 0OILyl0 aBapuio. Pacxompl MO CrMacaHUI0 HMYIIECTBA
MOPCKOTO TIPerpusiTHs 0ObIYHO HeceT cypoianenell. OH yriauuBaeT
BO3HArpak/ieHHe criacartesisiM M HHble PacXonbl, KOTOPblEe MPSMO He
CUMTAIOTCS CracaTesNbHbIM BO3HArpakKieHWeM, HO 4acTO HeOOXOIUMBbI
1U1s1 OKAa3aHHs YCJIYT UJIH BBITIOJIHEHHUST pPa0OT, CBSI3aHHBIX CO CIIACAHHUEM.
Ocy1LecTB/eHHe criacaTe/bHOK Orepaliy B OTHOLLEHUH CYIHA, KOTOpoe
camo 1o cebe WM ero Tpy3 CO3LAI0T OMACHOCTb MPUYMHEHHs ylepoa
OKpY2Kalollel cpefie, U HEMoJyueHHe MpaBa Ha BO3HArPaXKIeHHEe B CHITY
npaBusia «6e3 CraceHuss — HeT BO3HArPaKIEHHs» TOPOXKIAeT IMPaBO
criacaresisi Ha CreldalbHYyl0 KOMIEHCALMIO 32 CUeT CYHOBJalenblLa
pacxonoB cracatensi. CrenuanbHasi KOMIEHCAMsS] He TOAJEKUT
OTHECEHHI0 Ha 001y aBapuio B cuay 1. «b» [Ipasuna VI. Ha o6uryro
aBapUIO OTHOCATCS YOBITKH, NPHUUMHEHHbIE CllacaTessiMH BO BpeMs
NPOBE/IEHUS] CTacaTeNbHON Orepalyu, AaxKe ecyd yliepO CyaHy W/d
Tpy3y HaHECEH CJIydaiHo.

B IIpaBune VI Mopk-AunTteepnienckux npasus 2004 r. ykassiBaeTcs,
4TO MJATEXH MO CclacaTelbHOMY BO3HAarpakIeHHIO, BKJ/OUYAs
MPOLIEHTBl HA HUX U IOPUIMYECKHE DPacXObl, CBSI3aHHble C TaKUMH
nJaTeXaMi, He TPUHUMAIOTCS Ha OOIlyl0 aBapvio, a MOJJexar
OTHECEHHUIO Ha JIULO, KOTOPOe UX OIJIATUJIO, 32 TeM HCKJ/IOUeHHEeM,
KOTJIa OJTHA M3 CTOPOH CIACaHUs NOJ/LKHA YIJIATHTb BCE WJIM 4acThb
criacaTesibHOrO BO3HarpakaeHusi (BKJ/i0uast MPOLIEHTHI U IOPUAHUECKHE
pacxofpl), MPUUUTAIONLYIOCS C IPYrOH CTOPOHBI (PACCUMTAHHYIO Ha
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OCHOBEe CMAaCeHHOH, HO He KOHTPUOYLMOHHOH CTOMMOCTH), MpPUUEM
HEeOTIa4eHHbIH KOHTPUOYLIMOHHBIA B3HOC 32 CrIaceHHe, TPUIUTAIOLIMHCS
C 9TOH »Ke JAPYrod CTOPOHBI, MOIJEKUT BO3MELIEHHIO TOH CTOPOHE,
KOTOpasl ero ymnJjaTunaa, 3a c4eT TOH CTOPOHBI, 32 KOTOPYIO MJaTex
Obl1 Mpou3BeleH. B myarexxu Mo crnacatejgbHOMY BO3HArpakIeHHUIo
BKJ/IIOYAIOTCS JI0Oble CYMMBI CIAcaTe/JbHOr0 BO3HATpPaKAEHHUs, B
KOTOPBIX OBLIM y4YTeHbl KBaJAU(PHUKALMUS U NEHCTBUS cracaTtesed 10
NpeloTBPALLEHHIO M yMEHbILIEHHIO yilepOa OKpyzKallled cpefe.

Yiep6, npuuMHeHHbIH (DOPCUPOBAHHEM CYIOBBIX MALIMH TMPHU
CHATHH C MeJM Cy[dHA, MOAJIEXKHUT OTHECEHHIO Ha OOIILyI0 aBapHIo,
HO KOrja Cy[HO HaXOAMTCS Ha IJaBy, HUKaKHe MOTepH UJIH YOBITKH,
NpUYMHEHHBle PaOOTOH ero ABUraTes]ed M KOTJIOB, HH INPU KaKUX
o0CTOsITeIbCTBAX He Bo3MellatoTces Kak obutas aBapus ([Ipasuso VII).

Bonbuoe 3nauenue umeer [IpaBusio VIII, nmockosbky B HeM
ropopurcsi 06 yObITKax, 4acTO BO3HMKAIOUIMX B CBSI3U C HEOOXOMHU-
MOCTBIO 0OJIETUEHHSI CyIHA, CHISILIEr0 HAa MeJH. DTH YOBITKH 10BOJIBHO
pasHoobpasHbl. Beirpyska rpysa, CynoBOro TOIJIMBa U TPeIMETOB
cHab»KeHusl, epeBaska ux Ha JIMXTephl, apeHAHas 1J1aTa 3a JUXTepH,
oOpaTHasi Mmorpyska Ha CyaHO MOCJe CHSITHSI C MeJIH, MOBPeXKIeHHS
CyAHA W Tpy3a B CBSI3U C BBITPY3KOH, MepeBaIKOH M 0OpaTHOH
MOTrPYy3KOH — BCe JOTOJNHUTENbHbIE PACXObl U yMaJ/leHHe UMYIIECTBa,
BOBJ/IEYEHHOT0 B 00lllee MOPCKOe MpeanpUsiTHe, CBSI3aHHble C 9TUMHU
omepalMsAMH, OTHOCATCS Ha oOuiyro asapuio. [Ipasuio VIII Geuio
YTOUHEHO NpH BHeceHuu usMeHenu# B Mlopk-AnTBepreHcKue npabuia
B 1994 r. u B nocsieHel penakuuy BKIOUeHO B Mlopk-AHTBeprieHCKHe
npasuna 2004 r.

[IpaBuso IX B coBpeMeHHOH MpaKTHKe TOProBOrO MOpeEIaBaHUs
YTPATUJIO aKTyaslbHOCTb, OCKOJMBKY K C’KUIAHHUIO IPy3a U CYA0BOTO
000pYyI0BaHKS BMECTO TOIJIMBA C YXOJOM B HCTOPHUIO TAPOBOTo (hJI0Ta
NMpakTHuecku He mpuderaioT. CTOMMOCTb TAKOTO UMYLIECTBA MOXKET
ObITb OTHeCeHa Ha OOIllyl0 aBapui0 TOJNBKO B C/ayuae obecreueHus
Cy/IHa BIIOJIHE IOCTATOYHBIM 3aM1aCOM TOIJIMBA JJIS1 BBITIOJIHEHUS perica,
NpUYeM B Mpeiesiax npeanoaraeMoi (pacueTHOH) CTOMMOCTH TOTJIMBA,
KOTOpoe Obly10 Obl TOTPebAEHO AJis TPOAOKEHHUST HAMEUEHHOTO pelica
M0 LleHaM B MOCJeHeM MOPTY OTIPaBJeHHs B JeHb OTXOJA.

[IpaBusio X BecbMa akTyaJsbHO U PETYJIUPYET OTHOLLEHHUS TI0 TOBOLY
3axona B nopt-yberkuile. Eciu 3T0 BbI3BAaHO HEOOXOAMMOCTBIO MPHU
Ype3BbIYAHHBIX 00CTOATENbCTBAX, /151 0€30M1aCHOCTH 001Lero MOPCKOro
NPeNpPUSATUS CY[HO MOXKET 3aHTH B MOPT UM HHOE MECTO yOexKHIla
JM60 1aXKe BEPHYTHCS B ITOPT OTIIPABJEHUS, IPUUEM CBSI3aHHbIE C 3TUM
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pacxonbl OyayT npu3HaHbl 0011ell aBapuel. B aTom ciyuae u pacxombl
0 BBIXOZlY Cy[HA U3 MecTa yOerkHullla ¢ NepBOHaya/ bHbIM IPy30M HJIH
ero yacTblo OyLyT NpU3HaHbl 0011el aBapuel. Eciu B MecTe yHexuiia
HEBO3MOKHO MPOU3BECTH HEeOOXOAMMBIH /151 MPOMOJKEHHS peica
PEMOHT Cy[iHa, CyIHO MOKeT OBbITb MlepeMellleHO B HHOH MOpPT, MpUueM
CTOUMOCTb TAaKOTO MepeMellleH!s] ¥ CBSI3aHHble C HUM HeOOXOAUMble
pacxojibl TaKkxKe MpU3HaITCs 001lel aBapue, HanpuMep: pacXoibl Ha
BpEMEeHHbIH PeMOHT, 6€3 KOTOPOro CYyJHO He CMOXKeT I1epeMeCTHThCS
B NIPYrodl MopT, pacxoinbl Ha OYKCHPOBKY, €CJH CYTHO HE MOXKET
caenoBath cBouM xonom (m. «a» [Ipasuna X). Pacxonsl mo BeIrpy3Ke,
nepeMellleHio Ha OOPTY I'py3a, TOMJNBA UM MIPeIMEeTOB CHAOKEHHS
CyIHa B MecTe yOekHIla TakKe OTHOCSATCS Ha OOLIyI0 aBapHio B
cooTBeTCTBUH C M. «b» [TpaBunia X, ecsiu 3TH onepanuu HeOOXOAUMBI
17151 6e30MacHOr0 MPONOJ/IKEHHS pelica, UCTIPABJIEHHS OBPeXKAeHUH
Cy[lHa, BbI3BaHHBIX 00lleaBapUHHBIMU NE€HCTBUSIMH, UM BOOOLLE AJS
ob1iert 6€30MacHOCTH MOPCKOTO TPENNpPHUSATHS, 32 HCKAIOYEHHEM
cJyyasi, Korna o6Hapy»KMBalOTCs MTOBPEXKAEHUS CYIHA, HE CBSI3aHHBIE C
oO1leaBapUiHBIMU JedcTBUAMHU. B cooTBeTcTBUH C M. «c» [IpaBuaa X
pasyMHble PacXoibl [10 XpaHEHHUI0, CTPAXOBaHHUIO, 0OPATHOH MOrpyske
U yKJaJKe Ipy3a, TOIJIMBA WM MpeIMeTOB CHaOXKeHHsI IPU3HAI0TCS
o0lleaBapUHHBIMU, €CJIH BBIIPY3Ka WK NlepeMelleHre Ha 60pTy ObLIn
NpU3HaHBl 00lIel aBapuel. Ecsu ke Takue onepauuu He SIBJASIOTCS
HEeOOXOMUMBIMU paiu 00llell 6€30MaCHOCTH MOPCKOTO MpPeanpUsTHS,
pacxoinbl Ha HUX He OTHOCATCS Ha oOulyo aBapuio. Ecau cynHo
MPU3HAHO HEMPUrOAHBIM K IJaBaHHUIO JUOO He MPOMOJKAET CBOEro
nepBOHAYAbHOTO peiica, obllell aBapuell MPU3HAIOTCS PACXOMIbl 110
XPaHEHHMIO TOJIBKO /10 JHS IPU3HAHUS CyIHA HETTPUTOAHBIM K IJ1aBaHHIO
WK OTKas3a OT INpPOAOJKeHUsl pedca sauOO e N0 THS OKOHYAHHS
BBITPY3KH Ipy3a B C/1ydyae MPU3HAHUS CyIHA HETTPUTOIHBIM K M1aBaHHIO
WM 0TKa3a OT peiica paHee OKOHYAHUS BBIIPY3KH.

C IlpaBunom X TecHo cBsizano IIpaBuso XI, B yacTHOCTH M. «a»
[IpaBuna XI, KOTOPBIA TIACHT, YTO PacXonbl Mo 3apabOTHOU TyaTe
U CONEepxKaHMIO KUMaxKa CyIHa, MPOU3BeJeHHble Pa3yMHO 32 BpeMsi
NpPOJJIeHUs perica, BBI3BAHHOIO 3aX0JI0M B MOPT MJIM MECTO yOexKHIa
J100 BO3BpALleHHeM B TIOPT UJIM MECTO TOTPY3KH, a TaKxKe TOMJIUBO U
npeaMeThl CHaOXKeHHs], U3pacX00BaHHbIE 33 3TO BpeMs, IPU3HAIOTCS
oOlell aBapuel, ecau pacxolbl MO 3aX0ly B TaKOW MOPT WK TaKoe
MeCTO MPU3HAITCS 00Llel aBaprell B COOTBETCTBHH ¢ M. «a» [TpaBunia
X. ITynkr «b» [IpaBuna XI onpenessietT noHATHs1 3apabOTHON MIATHI
KakK JI00BIX JEHeXXHbIX BBIIJIAT BCEM UJeHaM 3KHMMaxka Cy[AHA,
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He3aBHCHUMO OT TOI'0 YCTAHOBJIEHBI JIM OHW UMIIEPAaTUBHBIMU HOPMaMH
3aKOHOJATe/IbCTBA, KOTOPOE PaClpOCTPaHSETCs Ha CyIOBJa/ebla,
WJIM TUCTIO3UTUBHBIMH HOPMaMHU TPYAOBOIO AOr0OBOpa CYAOBJaLe/bLA
C YleHaMM 3KUMaxa. DTO MPaBUJIO MOJHOCTBIO COOTBETCTBYET «C»
[IpaBuna XI B penakuuu 1994 r., 1. e. Mexxay pefakUUsIMU aHAIU3U-
pyeMoH cTaTby UMEIOTCS TOJIbKO CTPYKTYpHble U3MeHeHus1. [TyHKT «c»
[IpaBuna XI mocesillieH OTHECEHHIO Ha OOy aBapHIO PacXOJ0B
TOrO »Ke XapakTepa BO BpeMs 3alepXKKU B MecTe ybOexxulla, Mpu
YCJIOBHM, YTO 3THU PACXOMbl BbI3BAHBI HEOOXOAMMOCTbIO, CBSI3aHHOH
¢ o0uiell 6e30MacHOCTbI0 MOPCKOTO MPEANPUSTHS, B YACTHOCTH IJIS
yCTpaHeHHUsI TOBpexKaAeHUH cynHa. Mck/itoueHnem M3 3TOro mpasuia
SBJSIETCS CJAy4yad, Koraa MoBpexkAeHHe CYIHOM TOJIyueHO He B
pesyJibTare oOlleaBapUHHBIX AeUCTBUHA. B 3TOM ciyyae ykasaHHble
pacxonpl OyIyT OTHECEHBbl 3a CUeT CyIOBJaje/blida HJIH BUHOBHOIO
Juua (TakxkKe KaK U MHble pacxolibl, IOHECEHHble B 3TOM CJyyae),
JlaXKe ecyld OHU HeoOXOIUMBI 17151 6€30MacHOro Mpoao/IKEeHHs pefica.
31ech ke yCTaHaBJIMBAETCS IPABUJIO, aHAIOTHUHOe M. «c» [IpaBuia X
B OTHOLIEHHH MOMEHTA, 10 KOTOPOTrO PacXobl OTHOCATCS Ha OOLLYI0
aBapHio, TOJBKO B OTHOILLIEHMH Pacxol0B, OXapaKTepH30BaHHBIX
n. «a» [IpaBuna XI. ITynkr «d» [lpaBuna XI B pemakumu 1994 r.
u 2004 r. pagMKasbHO OTJMYaeTcsl OoT penakimu 1974 r., xoropas
Oblyia MOCBSIIIEHA OTHECEHHIO Ha OOLIYI0 aBapui0 CBEPXYPOYHBIX,
BbITJIaYeHHbIX UJeHaM CYIOBOro 3skumnaxka. B pemakuuu 1994 r. m.
«d» ITpaBuna XI MocCBsillleH UCKIIOUYATENBHO PAcXoaaM, BbI3BAHHBIM
MepaMH I10 NPe0TBPALIEHHIO UK YMEeHbILIEHHIO yiiepba oKpyzKarolen
cpene, 1 6bIO pacCMOTPeHO HamMu npu aHagauae [Ipasuaa C.

[IpaBuno XII raacut, 4To MoBpeXaeHWe UM THOEJNb Tpy3a,
TOIJIMBA WJIM MPEeIMeTOB CHabKeHHUsl, MPUUHHEHHbIE NEeUCTBUSIMU MO
nepeMelleHHIO, BBIIPY3Ke, XpaHEeHHI0, 0OpaTHOH MOrpy3Ke U YKJIAJIKe,
BO3MEILAIOTCSl KakK o0llasl aBapusl TOJIbKO TOT[a, KOTAa pacxoibl Ha
COOTBETCTBYIOLLYIO ONepaLuio PU3HAITCS 00Llel aBapuen.

CKUIKHM €32 HOBOE BMECTO CTAPOro» OMpee/IsitoTCsl B COOTBETCTBUU
¢ IlpaBunom XIII. OcHOBHYIO HIEI0 CKHIOK MOXKHO MOIBITATbCS
ONpeneqUTh CJAedyILUM 00pasoM: 3a HCKJAIOUEHHeM cJjyyas
BPEMEHHOT0 PEMOHTa, KOrjaa CKHAKHM He JeJalTCs, U MHBIX MPSIMO
NpeayCMOTPEeHHBIX [PAaBOM CJydyaeB, NPU 3aMeHe CTapblX dacTel
HOBBIMHU Ha Cy/IHE, BO3PACT KOTOPOTO MPEeBbILLIAET 15 JIeT, U3 CTOUMOCTH
PEMOHTa, KOTOpasi IPMHUMAeTCs Ha 001yl aBapuio, Beruutaetcs 1/3,
MpUYeM BO3pPacT cynHa ucuuchasiercs ¢ 31 nekadpsi roga OKOHUAHUS
ero NMocTPoHKHU 10 AHA akTa obOweld aBapuu. B KTM Ykpaunsl stum
CcKUAKaM nocBsieHa 4. 2 c1. 283, a B KTM P® — ct. 299.
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B coorBerctBuu c IlpaBunom XIV croumocTb BpeMeHHOro
pPeMOHTa NMPUHUMAETCS Ha OOIILyI0 aBapUI0 W HUKAKHe BbIUETHI «3a
HOBOE BMECTO CTaporo» He [eJalTCsl CO CTOMMOCTH BPEMEHHOro
peMoHTa, mpru3HaBaeMo# obied aBapueld. Penakuus Ilpasuaa XIV
2004 r. morosiHEHa MOJOXKEHHEM O TOM, UTO AJs Lesed 1. «b» [1pa-
Busa XIV cTOMMOCTb BPEMEHHOT'O PEMOHTA, KOTOpas MOXeT ObITb
NPUHSTA BO BHUMaHHe, OrpaHUYeHa CTOMMOCTBIO BpEMEHHOTO PeMOH-
Ta, OCYIIECTBJEHHOIO B MOPTY IMOTPY3KH, 3aX0Ofa WM yOexXulua,
BMECTE CO CTOMMOCTBIO MTOCTOSIHHOTO PEMOHTA, €CJIM OH (paKTHUECKH
MPOU3BEJIeH UM €C/IH TAKOH PEMOHT He ObLI MPOU3BeNeH K MOMEHTY
COCTaBJ/IeHUS QMCMALINA — Pa3yMHbIM CHHKEHHEM CTOMMOCTH CYIHA K
OKOHUYaHHIO pelica, MPeBBILAIOLIMM CTOUMOCTb MOCTOSTHHOTO PEMOHTA,
BBIMTOJIHEHHOTO B MOPTY MOTPY3KH, 3aX0/a UM yOerKHUIa.

YOBITKH OT moTepu (paxTa BO3MELIAIOTCS B COOTBETCTBUHU C
[IpaBusom XV. IloTepsi ¢paxrta, BbI3BaHHAsl TOBPEKIEHUEM HJIN
yTpaToil rpysa, pudHaeTcs obOllel aBapuel, ecau 3Ta MOTePs MpH-
YHHeHa akTOM OOlledl aBapuu WK eCJd MoBpexaeHue Jubo rudesib
rpy3a Bo3MellaTcst o obel aBapuu. To ecTh, ecsu yObITKH OT I0B-
peKIeHHs WM yTPaThl 'Py3a pacrpenessioT B nopsiake o0llel aBapuH,
TO U YOBITKH OT MOTEPH (hpaxTa 3a MepeBO3Ky TAKOTo rpysa Moajekar
pacrpenenenuto. M3 cymMbl noTepsiHHOr0 6pyTTO-PpaxTa BLIUMTAIOTCS
pacxofpl, KOTOpble CyAOBJajesel A0J/KeH Obll Obl MPOHU3BECTH
IJI1 TOro, 4ToOBl 3apaboTaTh Takod (paxT, HO B pe3yJbTaTe akKTa
o011el aBapuu He ObLIM MPOU3BENEHbI CynoBaanebleM. M3 dpaxta
BBIYUTAIOTCS TOJBKO T€ PacXofbl, KOTOpPble OTHOCATCS K Ipy3y, U
COXPaHSIIOTCS PACXO/ibl Ha 3apabOoTHYIO 1Ty U OBOJBCTBHE SKHIIAXKA.
Ecau B mpolecce peiica cynoB/aazesel yxKe IJIATHI Kakue-a160
TOPTOBBIE COOPBI, OHU TaKXKe He MOMJeXKaT BBIUMTAHUIO U3 (paxTa.

YObITKM OT TUOeNu UJIU MOBPEKIEHUs MOKePTBOBAHHOIO Tpy3a
onpenenstorcs B coorBeTcTBUM ¢ [lpaBusom XVI. dTtu yOBITKH
OTpenessiloTCs B COOTBETCTBUM CO CTOUMOCTBIO TPy3a B MOMEHT €ro
BBITPY3KH, YCTAaHABIHBAaeMOH Ha OCHOBAHWH TOPrOBOTO CUETa, BhI-
CTaBJIEHHOT'O TOJy4YaTeJio, MPU OTCYTCTBUU cyeTa — MO CTOMMOCTH
rpy3a B MoMmeHT ero otnpassenus (uena ®OB). Croumocte CHUD
MO CYeTy, BBICTABJEHHOMY IOJy4aTeslo, MOXKeT YUHUTbIBATbCS B
MOJHOM OObeMe, TOJbKO eC/JaH (PPaxT MOJHOCTbIO HAXOAUTCS Ha
pucKe rpysoBJjazenbla. B ciaydae mpopaxku MoBpekKAEHHOrO Tpysa
OTHOCSIIIMeCs K 0011ell aBapuu yOBITKH COCTABJSIOT PA3HULYY MEKIY
CTOUMOCTBIO I'PYy3a B HEMOBPEKIEHHOM COCTOSIHUU U YUCTOH BBIPYUKON
OT TIPOJIaXKU Ipya3a.
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[IpaBuno XVII nocesilieHO KOHTPUOYLMOHHOH CTOMMOCTH HMY-
111eCTBa, COpPa3MEepHO KOTOPOH oIlpejessieTcsi pa3Mep B3HOCOB Ha
NoKpbITHe 00led aBapuu. KoHTpUOyLHMOHHbIE B3HOCHI 1O 001lel
aBapuM IPOU3BOAATCS HA OCHOBE YHCTOH HEHCTBUTEJNBHOH CTOH-
MOCTH MMYIIeCTBa M0 OKOHUaHUHU npeanpusatus. K atum croumoctsim
npubaBJjsieTcsi CyMMa, BO3MellleHHas 1o 0o0lleld aBapuu 3a MOXKepT-
BOBaHHOE MMYILECTBO, €C/M TAKOBasi y»Ke He BKJ/IOUeHa, MPUUeM U3
OBbIBILMX HAa PUCKe (hpaxTa HJIH MTPOE3THON MJIaThl BEIUUTAIOTCS TAKHeE
pacxozbl U 3apaboTHas MnJjata, KoTopble He MPULLIOCH Obl OMJIaUMBaTh
111 TIOJTy4eHus: (ppaxra, ecau Obl CYAHO U I'PY3 MOJHOCTBIO MOTUOMH
BO BpeMsi akTa oOllell aBapuu, U KOTOpble He ObLIM BO3MELIEHbI
no o0llel aBapuy; U3 CTOMMOCTH HMYLIECTBA HCKIIOYAIOTCS TaKxkKe
BCe [ONOJIHUTEJbHble PacXOlbl, KOTOPble ObLIM TPOU3BENEHbI B
OTHOILIEHHH HEro Tocje akTa oO0Iledl aBapuH, KpoOMe TeX PacXoMoB,
KOTOpble BO3MeLIAI0TCs 10 00llel aBapuy WX NMajalT Ha CYIHO Ha
OCHOBAHMM BO3HArpakIeHus Ha KOMITeHCaLHio ocoObIx yeayr. [Toura,
6arak, JUYHble Bellld, B TOM YHCJE COMPOBOXKIaeMble aBTOMOOUJIH,
He OTHOCSTCS Ha oOlLyl0 aBapuio, npuiyeM B penakuuu [lpaBua
1994 r. u 2004 r. — B J11060M ciyyae, a He TOJbKO MPU YCJOBUH
OTCYTCTBHUS yKa3aHHs UX B KOHOocaMeHTe, Kak B [IpaBumax 1974 r.
Taxum o6pasom, cTOUMOCTb 0arazka M JIMYHbIX Belllel MaccaKupos,
Ha KOTOpble OBblLI BbIIAH KOHOCAMEHT, MOJ’KHA YYHUTBIBATHCS IPHU
onpezeseHu KOHTPUOYLIMOHHOH CTOMMOCTH UMYIIECTBA HA OCHOBAHUH
KTM ¥Yxkpauns (4. 5 c1. 287) i KTM Poccwuiicko#t enepauuu (4. 5
ct. 304), npu npuMeHeHUH K 001Led aBapuu yKa3aHHbIX HOPMATHUBHO-
MPaBOBBIX AKTOB.

[Topsinok yuerta B cymMMe 00L1el aBapuu YOBITKOB OT MOBPEXKI€HUS
CynHa, ero MauiuH U obopynosanus perynaupyetcs [Ipasunom XVIIIL
B ciyuae noBpexxneHusi cynHa cymMMma, rnojjexariasi BO3MelleHHIO 10
o611eil aBapyy 3a MOBPEsKAeHHe UM MHOe/b CylHa, ero MallkH 1/uiu
000pynOBaHMUsl, SIBUBILHECS Pe3yJbTaTOM aKTa obllell aBapuu, 3aBUCUT
OT TOTO, UMeJl MECTO PEMOHT WJIH 3aMeHa 00OpYIOBaHUS UM HET.

Ecau peMOHT WM 3aMeHa 4acTH WJIM MPUHANJIEKHOCTH CydHA
Mpor3Be/ieHbl B KauecTBe 00lleaBapUUHBIX PacXoJ0B, HAa OOIIyIO
aBapui0 OTHOCHUTCS CMeTHas CTOMMOCTb PEMOHTa B Pa3yMHBIX
npefesax, a MpU 3aMeHe YacTH WJW TNPUHALJIEKHOCTH JAeJNalTCs
CKUJIKM «32 HOBOE BMECTO CTaporo». Ec/i peMOHT WM 3aMeHa He
POU3BOJUJINCH, HA OOLIYI0 aBAPHUI0 OTHOCHTCS pa3yMHOe CHHUXKEHHe
CTOUMOCTH CYy[IHA B TIpefiesiax CMETHOH CTOMMOCTH peMoHTa. OnHaKo
B CJIY4asix MOJHOW NEHCTBUTENBbHON TUOEN CyIHA UK B T€X CJyyasx,
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KOTJIa CTOMMOCTb PEMOHTA MOBPEKIEHUH MpeBbichIa Obl CTOUMOCTD
CY[Ha B UCIIPABHOM COCTOSIHMH, CyMMa, MOAJeXKallas BO3MELIeHUIO
no oOLled aBapud, PaBHA PA3HHLE MeXIy OLEHOYHOU CTOMMOCTBIO
CydHa B HENOBPEeXIEHHOM COCTOSIHUM IOCJe BblyeTa U3 Hee
OLIEHOYHOH CTOMMOCTH UCIPABJIEHUS OBPEXKAEHUH, He SBJISIOLIUXCS
00111eaBapUHHBIMH, U CTOUMOCTBIO Cy[IHA B TIOBPEKIEHHOM COCTOSIHUH,
KOTOpasi MOKeT OBIThb OIpeJeseHa YUCTOH BBIPYUKOH OT MPOAAXKH
CYIHa, ec/i TaKoBasl UMeJa MecTo.

[IpaBuao XIX mocesilleHO rpysam, MOTPY>KEHHBIM Ha CYIHO
6e3 Benoma MepeBO3YMKa MJM €ro areHTta; rpys3am, HaMepeHHO
CIIAaHHBIM MO/ HEMPaBU/IbHBIM HAUMEHOBAHHEM; Ipy3aM, 00 bsIBJeHHAS
CTOUMOCTb KOTOPBIX MPU cHaade K MepeBO3Ke 3aHUKeHa [0
CPaBHEHHUIO C HX JEHCTBUTENBHOH CTOMMOCTBIO. [loBpexnenne uan
ylepO, MpUUUHEHHBbIH I'py3aM, He OOBbSBJIEHHBIM MPH MOTpy3Ke HJH
O0ObSIBJIEHHBIM He 0] CBOUM HaVMEHOBAHHMEM, He NPUHHUMAaeTcsl Ha
oburyto aBaputo. OnHaKo, ecsu TakoH Ipy3 OKaxKeTcsl CHacCeHHbIM,
ero BJafiesiel] 1O0JKeH y4acTBOBAaTb BO B3HOCAX MO 0OLIeH aBapuH.
[ToBpexkneHue unu yuiepd, NpUUUHEHHBIH IPy3aM, 0ObsIBAEHHBIM T10
MeHbllIeld CTOMMOCTH, BO3MellaeTcsl Mo oOlledl aBapuu Ha OCHOBe
00bsIBJIEHHOH CTOUMOCTH, OJTHAKO BO B3HOCAX 110 001Llel aBapUM Takue
rpy3bl YUaCTBYIOT M0 UX NeHCTBUTE/NbHOH CTOUMOCTH.

Cornacno [1paBuia XX, Ha 00111y10 aBapuio NpuHUMaeTcs yuepo,
TIOHEeCEeHHbIH BJaJe/bLaMH Ipy3a, MPOAAHHOIO C LeJbl0 yBeJHUeHHS
CPeNCTB Ha TOKPbITHE PACXOAOB MO oOlleH aBaphH, U CTOUMOCTHb
CTpaxoBaHHUs CPEeACTB Ha IMOKPBbITHE pacxonoB no asapuu. U3
[TpaBuna XX B penakuuu 2004 r. o cpaBHenuto ¢ [1paBunamu 1994 r.
HCKJIIOYEHO T10JI0’KeHHE O KOMUCCHH ¢ 00lleaBapUiHBIX H3[epPKeK.

[IpaBuso XXI npenycmatpuBaert, 4To Ha 0OLLYI0 aBapHUI0 OTHOCSTCS
U TMPOLEHTHl MO H3AeprKKaM, MO0KePTBOBAHUSIM U BO3MELLEHHSIM,
OTHOCHMBIM Ha OOIILyI0 aBapuI0O B TeUeHHe TpeX MecsleB IocJe
cocrapyienus aucnaiud. CorsacHo [IpaBuny XXI B penakuwn 1994 r.,
Ha oOlleaBapuiHble PACXOAbl M MOKEPTBOBAHUS, a TaKxkKe HHble
JIeHeKHble CYMMBbI, BO3MelllaeMble B MOPSIAKe pacrnpenesneHus ooulen
aBaphy, Ha4YMCIs10Ch 7 Y% TOMOBBIX. DTa HOPMA OblIa MCKJIKOUYEHA
u3 penakuud [IpaBun 2004 r. v 3ameHeHa MOJNOKEHHEM O TOM, 4TO
Accambiess MexXIyHapOIHOTO MOPCKOTO KOMHTETa €XKErogHo OyaeT
yCTaHaBJ/IMBATh CTABKY INPOLEHTA. DTa cTaBKa OyJdeT MPUMEHSIThCS
NpU pacyeTe MPOLIEHTOB HA CJAEAYIOLMH KajeHIapHbId TOf.

[IpaBuno XXII perynupyer BOonpochl, CBSI3aHHbIE C [1EMNO3UTAMH.
Ecsn OBy mosydeHbl 1E€MO3UTHI CO CTOPOHBI Tpy3a B oOecredyeHue
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B3HOCOB MO 00llel aBapuM, CMACaHUIO /U CIeLUaNbHbIM PacXoaaM,
TakKHe Mero3UThl NO/KHbI Oe3 MpoMe[JIeHHs] BHOCUTbCS Ha OOLLMH
cyeT, OTKPBITHI COBMECTHO Ha MMS$ IpeACTaBUTeJsl, Ha3HAYEHHOrO
OT CyJOBJIaleNbLia, ¥ HA UM$ [IPeICTaBUTE/Isl, HA3HAUEHHOTrO OT Jello-
HEHTOB, B OaHKe, 0O0OPEHHOM MMH OOOHMH.

Ipasuo XXIII 66110 BK/IIOUEHO B MOpK-AHTBEpIIeHCKHe TPaBUIa
2004 r. Cpok MCKOBOW NABHOCTHU 10 TPeOOBAHHUSIM, BBITEKAIOIUIUM U3
oblel aBapuH, yCTAHOBJIEH B OJIMH rOJ] CO IHS COCTABJ/IEHUS IUCTIALLIY.
Takoe TpeGoBaHHe He MOXKeT ObITb IPEAbSBJIEHO Yyepe3 IIeCTh JeT
nocJie JaThl 3aBepllIeHHs OOLIero MOPCKOro MpeanpHusiTus. DTH
CPOKM MOTYT OBbITb M3MeHEeHbI JIOOBIMH HMIEePATUBHBIMH HOpPMaMH
MIPUMEHHUMOTO NIPaBa UM MPOJJIEHbI MO COTJIACHIO CTOPOH.

6. BUObl OBLLEM ABAPUI

Ciyuau, Korga yObITKM MPUUHHSIOTCS HAMEPEHHBIMU, PA3yMHBIMH
Y 4pe3BblUalHbIMU IEHCTBUAMH, NPEANPUHATBIMU B LEJSX CHACeHUS
CyloHa, rpy3a U ¢paxta oT oOuledl AJs HUX OMNAaCHOCTH, HOBOJBHO
MHOroo6pasHbl. OTaesbHble BUIbI (TUIIMUHBIE C/Iy4an) o0llleaBapUiHbIX
yOBITKOB, Yallle IPYruX BCTPEUYANOUIMXCS Ha TPaKTHKE, Ha3BaHbI
B 1M(ppoBeIX TpaBunax Mopk-AHTBepNeHCKUX NMPaBUJI U HOPMax
KOJIEKCOB TOProBoro mMoperaBanus (cT. c¢T. 279-280 KTM YkpauHsl,
cT. cT. 286-289, 291-296 KTM P®). OnHako 3THM BCe BO3MOXKHbIE
BUIbl O0LLEH aBapuu He ucuepnbiBaloTcA. 15 oTHeceHUs] yOBITKOB
K oOllell aBapud NOCTATOYHO YeThIpeX MPU3HAKOB 00lllell aBapuy.
OO0 3TOM CBHMAETENBbCTBYIOT MoJoXKeHus [IpaBuna o TosKoBaHuMM H
[IpaBuna A Mopk-AHTBEpIIEHCKUX MPaBHUJI.

[IpuMepHBIH, a He HCUEPNBIBAOLLUK XapaKTep HOCUT U MepedeHb
BHIIOB 00IlleaBapuiHbIX YOBITKOB, comepxkamuiics B cT. 279 KTM
Yxpaunbl. Ha 310 yKaseiBaeT To, 4TO «K 00Llel aBapuH... B UaCTHOCTH,
oTHocATcs1». To ecTb U Apyrue yOBITKH, NPSIMO B 9TOH CTaTbe He Ha-
3BaHHble, HO 00J/1a/1al01lIMe BCeMU IPU3HAKaMHU O0LIed aBapHH, TakxKe
NOJKHBI TPU3HABAThCS 00LleaBapUHHbBIMU.

K Bunam o61uell aBapuu OTHOCSATCS:

— YOBITKM, PUYMHEHHbIE CYAHY W TPy3y B CBSI3U C TYyLIEHHEM
noxapa;

— yOBITKH, TPUYMHEHHBIE CYHY U IPy3Y B CBSI3H C ITpeHaMepeHHON
MOCAAKOU Cy[IHA HA MeJib;
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— pacxofbl, NMPOU3BedeHHblE B LEJAAX IMOJyYeHHUs] MOMOILU OT
TPETHUX JINL,

— YOBITKH, IPUUUHEHHBbIE B CBSI3U C 3aXOJ0M CYAHA B MOPT-yOe-
JKHIe, paBHO KaK M BO3BpALIEeHHe €ro nocje Havyasa peiica B MeCTO
MOTPY3KH;

— pacxoipl, MPOH3BeleHHbIE B CBSI3M C BPEMEHHBIM DPEMOHTOM
CyIlHa, €CJIM OH HeoOXonuM AJis 0611el 6e30MacHOCTH CyIHa U Ipy3a,
MPUHUMAIOTCS] Ha OOIIyI0 aBapvi0 HE3aBUCHMO OT TPHYHH TOBPEXK-
NeHnH, NOoTpebOBaBILIMX TAKOTO PEMOHTA;

— YOBITKH, CBsI3aHHBIE C BbIOpacbIBAaHHEM B MOpe Tpy3a WM MpH-
HaJeXKHOCTeH cynHa.

PacecMoTpuM THIHYHBIE C/Tydan 0Ol aBapyy B TOC/IEI0BATENbHOCTH
M poBbIX TpaBus Mopk-AHTBepPIIEHCKUX MPaBHUI.

1. YObITKHM, CBSI3aHHbIE ¢ BbIOpacbiBaHUEM B MOpe rpy3a HJM
npuHaaJjexHocteid cyaHa. [lpuMensieTcs B HacTosillee BpeMs
KaK KpaWHsis Mepa, KOrja HeJb3sl HUCIOJb30BaTh JPyrue CrocoObl
oOJieruenust cynHa. Yaie Bcero Takue AeHCTBHS MPUMEHSIOTCS T10
OTHOILLEHHIO K mnanyOHoMy rpy3sy. Ilpm sTomM OCHOBHBIM BOMpPOCOM
SIBISIETCSl Pa3yMHOCTb 3TOH Mepbl CllaceHusl 1/l OTHeCeHHUsT yObITKOB
OT BeIOpachiBaHus Tpy3sa K o0uied nian K yactHor aBapuu (I1pasuio I
Wopk-AnTBeprnenckux npasun, 1. 1 cr. 279 KTM Ykpausbl, 4. 2
ct. 292 KTM PO).

2. YTpata uaM noBpexkieHue B pe3yJbTaTe MOKePTBOBAHMS
paau oduwero cnacaHusi (oduei 6e3onacHoctv). K stomy Buy
OTHOCHUTCSl yTpaTa WJM MOBpexKAeHHe HMYIlecTBa, BO3HHKILIEE B
MepHoz 1eHCTBUS 00IIero MOPCKOTO IPEANPUSATHS, B pe3yJ/IbTaTe UK
BCJI€[ICTBHE MOKEPTBOBAHHUS, TPOU3BEIEHHOTO Py 0OLIEro criacaHus,
WM B pe3yJbTaTe NMPOHUKHOBEHHS BOIBI B TPIOM 4epe3 OTKPBIThle
JIOKM WM JPyrde OTBEPCTHs, CAEJaHHbe C LE/IbK BbIOPaChIBaHHS
rpysa pamu obuero cracanusi (ITpasuno II Mopk-AHTBepreHCKHX
npasus, m. 1 c1. 279 KTM Ykpaunel, 4. 2 ct. 292 KTM PO).

[Tpu nepecmotpe HMopk-AHTBepreHcKux npasua B 1994 r. B
[IpaBusio Il 610 BHECEHO yTOUHEHHE, OAYEPKUBAIOLLIEE, UTO YOBITKH
NOJKHBI OBITh NPUYHHEHbl MMEHHO HMYLIECTBY MAJIS TOTO, 4TOOBI
MOMUEPKHYTh HaJIWUKe CrielldabHbIX MPABUJI M0 BO3MELIEeHHIO yilepHa
OKpYy2Karlled cpene.

3. YObITKH, NPUYUHEHHbIE CYHY U I'Py3y B CBSI3U C TylLIEHHEM
noxapa. Tyuenne moxkapa Ha cynHe, HAa KOTOPOM HaXOIUTCS
rpy3, Bcerja siBisieTcsi Mepod obulero crnacenusi. [lostomy yiiep6,
TPUYHHEHHBIH CYAHY WJIX TPy3y TYLIEHHeM MoxKapa, BK/Iouas yiepo
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OT BbIOpacbiBaHHUS Ha 6eper WM 3aTOIJIEHHE TOpSALIero CyjiHa,
npusHaetcs obueii aBapueii (ITpasuio 111 Mopx-AHTBepreHCKUX
npasuJg, m. 2 ct. 279 KTM Ykpaunsl, 0. 3 ct. 292 KTM PO).

AtoT yiiepd MOKeT BbIPaXKaThCs B TIOBPEKIEHUH APYTUX TPYy30B
WM Cy[lHA CPeNCTBaMU TYLIEHHUs MoKapa, pacxofax Ha OrJiaTy ycayr
criacaTesbHbIX CYI0B, YOBITKAX OT HAMEPEHHOTO 3aTOMJIEHHUS CyIHA Ha
MeJIKOBOJIbe, Pa30OpKe CyNOBBIX MOMELLEHHUH, yTpaTe ClelnalbHOro
TokapHoro odopynoBanus 1 T. A. [Ipn aHa/mse yObITKOB, MIPHYHHEHHBIX
CYIHY WJIH I'Py3y B CBSI3U C TYyILlIEHHEM MoxKapa, He0OXOAUMO UMETh B
BHLY, UTO K OOLIEH aBapuu OTHOCSATCS TOJBKO T€ YOBITKH, KOTOPBIE
MPUYMHEHBI B pe3y/ibTaTe HaMepPeHHbIX U Pa3yMHbIX JeHCTBUI HMEHHO
Mo TYyHIeHWIO ToXkapa. Yuepd, NMPUUHHEHHBIH CYOHY HWJIH T'Py3y
IBIMOM, KOTIOTbIO, HarpeBaHHeM OTHeM (;KapoM), BO BCeX CJyyasix
paccmaTpHuBaeTCsl KaK 4acTHAsl aBapusl.

4. YObITKM, NPUYMHEHHbIE CYJHY W TPYy3y B CBSI3U C NpeaHame-
PEHHOM NOCaAKOW CylHA HA MeJb. Y MBbIILIJIEHHAS TTOCaIKa CyIHa Ha
MeJsib JIJISI €r0 CraceHusi 0OBbIUHO BbI3bIBAETCSl YIPO30H 3aTOMJEHHS
ero Ha OOJbLIOH TIyOUHE, OMAaCHOCTBIO BbIOpACBIBAHUS HAa PUDBI,
noxapowm. [Ipu 3ToM BakeH npefHaMepeHHbIH XapakTep IeHCTBUH 110
BbIOpACBIBAHMIO Cy/iHA Ha Geper paau obiel 6Ge3onacHocTu. [lotepu
WK yOBITKH UMYLLECTBA 001L1ero MOPCKOro MpeanpusiThs, SBUBLIMECS
CJIe/ICTBHEM TAKOTO BEIOpACHIBAHUS, IPUHUMAIOTCS HA OOIILYI0 aBapHIO
(IlpaBuno V Mopk-AuTBeprnenckux npasua, m. 3 cr. 279 KTM
Yxpaunsl, 1. 4 c1. 292 KTM P®). K o61u1eit aBapuu B 3TOM ciydae
MOTYT ObITb OTHECEHBI YOBITKH OT MOJIYUEHHbIX CY[HOM U IPYy30M MPHU
nocajake Ha MeJib OBPEeKAEeHUH: TPOOOUH, TPELLMH U BMSATHH KOpPITyCa,
MOAMOYKH I'py3a, MOJOMKHU pyJel, MOBpexXIeHusl MpU CHATUHU CyIHA
C MeJM U T. T

Ecnu rpykeHoe cynHo Heu3OeKHO OblIO Obl BbIHECEHO Ha MeJb
(He3aBUCUMO OT BOJIM SKHUIIArKA ), IPUUMHEHHbBIE TAKOH MMOCAIKOH Ha MeJTb
pacxofibl He OTHOCSITCS K 0Ollel aBapuH, OIHAKO COOTBETCTBYIOLINE
pacxofel U yiiepo, MpUUMHEeHHbIE B pe3yJ/IbTaTe CHATHS TAKOTO CyIHa,
SIBJISTIOTCS 001IeH aBapuei®.

5. Pacxoabl, npou3BeseHHble B LEASIX MOJy4YeHUs MOMOILU
oT TpeTbuX Jul (oOwWwas aBapusi, BbI3BaHHAs PacxoiamMu Ha
cnacaHue). Pacxonel, nmpousBeseHHble CTOPOHAMU B CBSI3U CO
CrlacaHueM, B COOTBETCTBUM C JOTOBOPOM HJIM Ha MHBIX OCHOBAHMSX,
OTHOCSITCSI Ha OOLIYyI0 aBapuiO NpH YCJOBHH, UYTO CIlacaTesbHble
onepauuu OCYLLIECTBJSIUCh B LEJSX MPel0XPaHeHUs] OT OMAaCHOCTH
MMYILIECTBA, YIACTBYIOLIEro B 001ieM MopckoM nipearnpusituu ([ IpaBuso
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VI Wopk-AnTBepnenckux npasus, m. 7 cr. 279 KTM Ykpausbl, .
4 c1. 291 KTM P®). 9T1 pacxonsl BKIOYAIOT CyMMBbI, yIJadeHHbIE
CYIOBJIaJle/IbllaMU CTlacaTesisiM B KaueCTBe BO3HATPaKAeHHUs 3a
CraceHMe Cy[IHAa U Ipysa, BKIIOYAIOIIEro OMJAaTy 3aTpaT cracaresed.

CyMMBI, KOTOpble B KaueCTBe PacXOlIOB Ha CllacaHuWe Cy[dHA U
rpy3a MpHU3HaloTCs 00llel aBapuel, He OrpaHUYUBAIOTCS PasMepaMu
BBIMJIAUEHHOTO CIACATeJbHOIO BO3HATPAXKIEHUST W HWHOTAA MOTYT
npeBbIlLIaTh ero. Cioga OTHOCATCS PACXO/bl 32 BBINOJHEHHE OTIEeNbHBIX
ornepauuii (BOJOJA3HOrO OCMOTpa Teprsllero OeICTBHe CYIHA,
IOCTaBKH K MECTY aBapHH MOHTOHOB WJIM IPYroro o60pynOBaHHUS,
OTTPY3KH Ipy3a ¢ aBapUHHOTO Cy[IHA | T. I.), KOTOPbIE OMJIAUYMBAIOTCS
He B (hopMe BO3HATrpaKIEHHsI 3a ClaceHHe, a MO yCTAHOBJEHHBIM
WM COTJIACOBAHHBIM [/l TaKOro poaa pabdoT craBkaM (Tapudam).
Ecau uenb Takoro poga paboT cocTosiia B 001lEM CIIACEHHH CyIHA
¥ I'Py3a, PacXoibl M0 HUX OIJaTe TaKxKe SIBJASIOTCS 0O0IIed aBapued.
B uwacTHOCTH, MpU3HalOTCs 00LIeH aBapuel pacxofbl MO Meperpyske
rpy3a, TOTJIMBA WJIH MPEeIMeTOB CHaOXKeHUs U3 CYIHA B JIUXTEPHI, 10
HalMy JIMXTEPOB ¥ 110 0OPATHOK MOTrPy3Ke Ha CYAHO, TPOM3BE/IeHHbIE
st cHstusg cynHa ¢ meqau (IIpasuso VIII Mopk-AHTBeprieHCKHX
npaBuJ). [IpusHaorcs obiell aBapuel 1 MoA/exKaT pacrnpeaeseHnio
YOBITKH OT MOBPEXKIEHUS, MPUUMHEHHOTO CracaTessiMH CYIHY HJIH
rpy3y B TIpoLiecce CracaHus, AaKe ecJH MOBpPeKIeHHe TPOU3OLIIO0
cJy4aiHO (HampuMep, W3-3a HaBaJsa CyJHa-criacarte/isi Ha cracaemoe
cynHo)*®. OO61ieit aBapuelt He SIBJSIIOTCS PACXOJIBI 110 CTIACAHUIO CYIIHA,
HaXo[sLIerocsi B 6anaacTe, WM yCUIUS 110 CIACAHHUIO TOJNBKO Tpy3a.

3arpaTel, MpUHUMaeMble Ha OOLIYI0 aBapHIO, HOJKHBI BK/IIOYATh
criacaTe/ibHOe BO3HArpakieHue, yyuThIBawllee KBaIU(DUKALHUIO H
NEHCTBUS cracaTesell Mo MpeaoTBPAIIEHUI0 U yMEeHbILIEHWIO Bpena
OKpY2KarolIeH cpele, KaK 3TO MPeLycMOTpeHo cT. 13 MexxayHaponHoi
KOHBeHIIMK 1o cracanuio, 1989. Ocobasi kommeHcalus, KoTopas
MoJiaraeTcsl cracartesio OT CYIOBJajesblla B COOTBETCTBHUH CO
ct. 14 KonBenuuu 1989 r., Ha o011yto aBapuio He MPUHUMAETCS.

6. YObITKH, CBsI3aHHbIE C MOBPEXIEHHEM MAlIMH U KOTJIOB.
[ToBpe:xnenus, MpUUMHEHHbIE MALLIHAM ¥ KOTJIaM Cy[IHA, HAXOISILEr0Cs
Ha MeJHU B OMACHOM TOJIOKEHHH, NMpU (POPCHPOBAHUM [BUraTesel
IJISI CHATHSL CYAHA C MeJH, BO3MelLAlTcs Mo oblleld aBapuu, eciu
JOKA3aHO, YTO 3TH TIOBPEXKIEHHUS OBLIH Pe3Y/IbTATOM NeHCTBUTENBHOTO
HaMepeHHUsI CHSATb Cy[IHO C MeJId paau oollel 6€e30MacHOCTH, HECMOTPS
Ha PUCK TaKHX MOBpexAeHWH. Ecau CynHO HaxomUTCs Ha IMJIaBy,
HUKAKHe TT0TepPH UM ylLepO, IpUUYMHEHHble PaO0TOH IVIaBHOU CHUJIOBOU
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YCT@HOBKHM M KOTJIOB, He MOJJIe’KaT BO3MEILEeHHIO B Mopsiike oO1iel
asaput (IIpasuno VI Wopx-AnTBepnenckux npasum, 1. 4 cr. 279 KTM
Yxkpaunsl, 1. 5 c1. 291 KTM P®).

7. Pacxonbl no pasrpy3ke CUASILLEro Ha MeJM CyJ1HA U BbI3BaH-
HbId 3TUM yuwep6. [lomosHUTENbHBIE pacXoabl Ha 0oOJerdeHue
HaXOASILErocss Ha MeJM CyAHA MyTeM BBITPY3KH Tpy3a, TOIIUBA,
CHaOXeHHus U T. 1., @ TAKXKe pPacxojbl Ha 00paTHYIO MOrPy3Ky IocJe
CHATHSA Cy[HA C MeJIM ¥ Apyrue YObITKH OTHOCATCS K OOLIel aBapuu
(IMpasuno VIII Mopk-AuTBeprenckux npasua, 1. 5 cr. 279 KTM
Yxpaunsl, m. 6 c1. 291 KTM P®). [Ipu stom He uMeeT 3HaUYeHHS,
Mpou3BeNleHa M 110CaaKa Cy[HA HA MeJb HaMEePEHHO WU CIydaiHo.
Crozia OTHOCSITCSI PACXO[IBI 110 PA3rpy3Ke, HAHMY JIMXTEPOB U 00paTHON
norpy3ske (ec/im oHa OyieT UIMETb MECTO), a TaKKe TOTePH UK yiepo,
HaHeCeHHbIe BCJIEICTBHE STOTO UMYILECTBY, YUACTBYIOILIEMY B MOPCKOM
MPEeANPUSATHH, TTOAJIEKAT MPUHSATHIO HA OOLIYI0 aBapHUIO.

8. I'py3, MHBEHTapb Cy/HA U NMPeAMeTbl CHA0XKEHHS1, COXIKEHHbIE
BMeCTO TonJuBa. ['py3, Cyn0oBo# HHBEHTapb U CHaOKeHHe WJIH YTO-
MO0 U3 HUX, N0 HEOOXOAUMOCTH COXKKEHHbIe BMECTO TOIJIUBA Paly
o011ed 6e30MacHOCTH B YrpoXKawlled CUTyaluH, NPUHUMAIOTCS Ha
o0I1yI0 aBapHuio, HO MPH 3TOM Ha OOLIYI0 aBapHi0 MPUHUMAETCS
TOJIbKO Ta CTOMMOCTb CyJOBOI'O HHBEHTAaps U CHaOXKEeHHUsl, KOTopast
He IpeBbllIaeT PacyeTHOH CTOMMOCTH TOIIMBA, KOTOpOe ObLIO Obl
M3PaCcX0J0BaHO, ec/u Obl OCYILIECTBJ/ACS 3allaHMPOBAHHBEIA pefic
(ITpasusio IX Mopk-AHTBepreHCKUX TIPABHII).

9. Pacxoapl B nopty yoexuiua u 1. n. O61iei aBapueil mpusHaoT-
Csl pacxoibl Ha 3ax0[ CyIHA B TOPT WX HHOE MeCTO yOexXulla
100 BO3BpallleHHEe Cy[IHA B MOPT WJIM HHOE MECTO MOTrPY3KH rpysa
BCJIeICTBHE HECYACTHOTO CJAy4yas MW JAPYroro upe3BblYalHOro
06CTOATENbCTBA (/151 YCTPAHEHHUS MTOTYYEHHBIX CYIHOM TTIOBPEXKIEHHUH,
TYLIEHUS I102Kapa, KpPerJieHusl COPBAHHOTO LITOPMOM Tpy3a U T. IL.),
BbI3BaBIIEro He0OXOAMMOCTh TAKOr0 3aX0Ja MM BO3BPALIeHHs pau
obmeit 6esomacHocty (ITpaBumo X Mopk-AHTBeprneHCKHX MPaBHI,
nn. 1-4 cr. 280 KTM VYkpaunsl, ct. 286 KTM P®). Ilpuunnel
IJIS 3aX0a B TOPT-yOexKHille MOTYT OBbITb CaMble Pa3HOOOpa3HbIE:
TS>KeJIble MeTeOpOJIOTHYeCKHe YCJI0BHS; CMellleHHe Ipy3a B TPrOMax
UM Ha nanybe; yrposkarolias BCEMY MOPCKOMY IMpPeaNpHUSTHIO
aBapus Cy[OBbIX MEXaHM3MOB; CTOJIKHOBEHHE CYIOB; HEOOXOAUMOCTh
MIPOU3BOJICTBA BPEMEHHOIO PEMOHTA B pe3yJbTaTe YKa3aHHbIX BbILIe
MIPOUCIIECTBUH U T. II.

Pacxonpl Takoro pona B OCHOBHOM CKJIa[bIBAIOTCS U3:
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a) pacxolioB IO 3aXOAy CYIHA B MecTO yOexHIla U BBIXOLY U3
Hero — cOOpOB 3a JIOLIMAHCKYI0 MPOBOAKY CydHA IMPU €ro BBOLE U
BbIBOZle, COOPOB 32 MPOXOXKJAEHHe KaHAJOB, MJAaThl 33 M0Jb30BaHUE
OyKcHpaMH 1/ OLIBAapTOBKH M OTLIBAPTOBKU U T. . Ecsm cynHo He
MMeJI0 CaMOCTOSITE/IbHOIO X0A1a, 0011el aBapuel MOTyT ObITh TPU3HAHBI
U Pacxoibl 1Mo ero OYKCUPOBKE B MECTO yOEeXKHUIa,

6) pacxoa0B, BbI3BaHHBIX NTpeObIBAaHHEM CY/IHA B MecTe yOexKHIla —
MOPTOBBIX COOPOB, MJIATHI 32 areHTUPOBAHUe CyaHa U 1p.;

B) Pacxoll0B IO COAEPKAHUIO Cy[HA MU ero sKUNaxa 3a BpeMs
yIJIMHEeHUs1 pelica, BBI3BAHHOTO 3aXOI0M B MeCTO yOexKHlla, — CTOU-
MOCTH M3PaCXO[0BAHHBIX CYHOM 33 3TO BPeMSs TOIJIMBA, CMA30UHbIX
MaTepuanoB U NPYrUX MNpeIMeTOB CHaOKeHHUs, PAacXOd0B IO
3apaboTHOM MJ1aTe ¥ J0BOJNBCTBUIO 32 3TO BPEMS CYIOBOTO KUIaXKa,;

T) pacxoloB IO BBHIFPYy3Ke, XpaHEHHIO, 0OpaTHOH MOrpyske H
yKJIaaKe TIpy30B, TOMJHBA U INPEeIMETOB CHAOXKeHHUsl, €CJU 3TH
orepauuu OblIM HeOOXOAUMBbI paau 00lleH 6e30MacHOCTH CyIHA HJH
rpy3a WIM [AJI YCTPaHEHHUs! MOJYYEHHBIX CYIAHOM MOBpeXKIeHUH B
LessiX 0e30MacHOro MpoLOJIKEeHUS peica.

AHnajiornunble 00llleaBapUilHble PAcXO/Abl BO3HHKAIOT IPU BO3-
BpallleHHH Cy/HA B TIOPT MOrPYy3Ku°Y.

Ecnn B nopry-yOexkullle BBISICHSETCS, YTO B HeM HEBO3MOXKHO
NPOBECTH HEOOXOAUMBIH PEMOHT, CY[IHO MOXKeT OBbITb lepeMelleHO B
Apyrod nopT. Pacxonbl Ha BpeMeHHbIH PEMOHT, PacXoabl MO OyKCH-
pOBKe CynHa, a TakyKe IpyTHe pacXojbl, CBsI3aHHble C HEM30eKHbIM
VIJIMHEHUEM peiica, Mpu3HalTcs o0lllel aBapuen.

CrouMocCTb nepeykKJ/aankyd Ha 60PTY WK BBITPY3KH I'py3a, TOIINBA
WM TIPEMETOB CHA0XKeHWUs B MOPTY WM MeCTe MOrpysKH, 3axona
umu ybexuina TNpu3HaOTCs oOlIed aBapuel, Korma mnepeykaanka
UM BBITPY3Ka OBIIM HeOOXOOMMBbI paau oOluiel 6e30MacHOCTH
WK 17 o0ecredyeHus: BO3MOXKHOCTH PEMOHTA CYAHA, eCJH CyIHO
MOBPEKIEHO MO0XKEePTBOBAHUEM HJ/M HECYaCTHBIM CJydaeM, €CJd
peMOHT Obl1 HeoOXoOUM [/ Oe30MacHOro MPONOJIXKEeHUs peica, 3a
UCKJ/IIOUeHHeM CJIyuaeB, KOTJa MOBpeKIeHHe CyaHa OOHapyKeHO B
MOPTY UJIM MeCTe MOrpy3KH MJIM 3aX0[a, IPU YCJIOBUH, UTO B TeUeHHe
pefica He NMPOU30ILLJIO HUKAKOTO HECYACTHOrO CJydasl WM APYroro
Ype3BbIYaHHOro 00CTOSATEIbCTBA, CBS3aHHOTO C TAKUM MTOBPEXKIEHHUEM.

Pacxonbl mo meperpyske W/u Mo BBIFPy3Ke Ipysa, TOIJIHMBA WJH
NpeaMeTOB CHaOKeHHUS] He OTHOCSTCS Ha OOLLYI0 aBapHio, €CJIH OHH
NPOU3Be/IeHbl HCKJ/IIOUUTENBHO B LIeJISIX epeyKJIaaK1 U3-3a CMeLleHHs,
MpOUCLIe/ILIero B TeyeHHe pelca, ecaMu TOJbKO Takas Mepa He
siBJIsleTCSl He0OXONUMOH panu oOlled 6e30MacHOCTH.
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Bo Bcex cayuasix, Korna pacxofbl Mo o6padoTKe WM BBIIPY3Ke
rpy3a, TOIJIMBA UJIY NPEMETOB CHAOXKeHHS MPUHUMAIOTCS Ha 0OLLYI0
aBapHio, pacxofbl MO XpaHEHWIO, BKJOUasi CTPaxoBaHHe, eCJ OHO
MPOU3BEJIEHO Pa3yMHO, 10 OOPaTHOH MOTpPy3Ke H YKJIaiKe TaKOro
rpysa, TONJMBa WM TpPeIMeTOB CHaOKeHUs paBHBIM 006pazom
MPUHUMAIOTCS HAa OOIILYI0 aBapHIO.

Ecau pacxombl Ha 3axol cynHa B MecTo ybOexullla WM BO3-
BpallleHHe ero B MeCTO TOrPy3KH Tpy3a MpU3HAIOTCs ob11ell aBapueH,
K Hell OTHOCSATCSl TaKxKe Pacxobl, CBSI3aHHbIE C BBIXOJOM CYJHA C
TlepBOHAYAJIBHBIM TPY30M /M YacTbIO €r0 U3 TAKOTO MECTa.

Ecnu cynHo, 3afins B MecTo yOexuilua (UI1 BepHYBILIUCH B TOPT
MOTPY3KH ), HE B COCTOSTHUH BO30OHOBUTD PENC, TaK KaK JUOO MPU3HAHO
HEro/IHbIM K TJIaBaHUIO, JTMOO NepeBO3UMK 0TKA3aJICs OT MPOLOJIKEHHS
pelica, pacxonbl MO XPaHEHHUIO MPUHUMAIOTCS Ha OOLLYI0 aBapHio 10
JaThl IPU3HAHUS CY/IHA HETOIHBIM K IJIaBaHUIO UJIM OTKasa OT pelica
JU00 10 DaThl 3aBepLUEHHUs] BBITPY3KH TPy3a, €CJd MpHU3HAHKe CyIHA
HENpUrofHbIM K IJAaBaHUIO WJIM OTKa3 OT pelica MMeJIM MeCTO M0
TaKO! NAaTHI.

10. 3apaboTHag njata ¥ cojaep)KaHue 3KuNaxKa, Apyrue
pacxobl MpU cJel0BAHUU K NOPTY yOexKulia u B nopty yoexxuua
v T. n. Pacxonbl Ha 3apaboTHyto miaty® u comep:kaHue KamuTaHa,
JIML KOMaHJIHOTO COCTaBa W KOMaHIbl, pa3yMHO MpPOU3BeJeHHbIE B
nepuos MpoaJieHus pelica, KOTOpoe ObLJIO BBI3BAHO 3aXOI0M CY/AHA
B MOPT HJIM MeCTO yOexKMIlla WU BO3BPALIEHHEM B MOPT MU MECTO
MOTrPYy3KH, PABHO KaK PacXofbl HA TOIJIMBO U MpeAMeThl CHaOKeHHS,
M3PacXO/I0BaHHbIE B T€UEHHE TOTO XKe Meproa BpeMeHH, TIPUHUMAIOTCS
Ha OOLIyI0 aBapulo, eCJM PacXoibl MO 3aXOAy B TaKOH MOPT WU
MecTo yOeXKHilla BO3MelaeMbl 10 OOLIed aBapuy B COOTBETCTBUH C
n. «a» [IpaBuna XI Mopk-Anteepnenckux npasui (n. «a» Ilpasuna
XI Mopk-AnTBeprieHckux npasud, m. 5 cT. 280 KTM Ykpaussl, . 3
cT. 286 KTM PO).

K oOwmell aBapuu OTHOCATCS pacxoibl Ha 3apabOTHYIHO IJaTy
U IOBOJbCTBHE 3KHIa)Ka CYy/[HA, BbI3BaHHble 3a/epKKOH Cy[HA B
KaKoM-TM00 MOPTYy WU MecTe yOerKHIla BCJEACTBHE HEeCYaCTHOTO
cJ1y4asi, oyKepTBOBAHMS UJIU IPYTOro Ype3BblYaliHOr0 06CTOSATENbCTBA
panu oOuedl 6e30macHOCTH JUOO [/ YCTPaHeHUs MOBPEXKIEHUH,
NPUYMHEHHBIX TAKMM HECUACTHBIM CJyyaeM, MOXKepPTBOBAaHUEM HJIH
JOPYTUM 4pe3BblYalHbIM 0OCTOSITEIbCTBOM, €CJIH TaKoe YyCTPaHEeHHe
HeoOXonuMO 151 0e30MacHOro npoposkeHust peiica. Pacxonbl Ha
TOIJIUBO, TIPeAMEThl CHAOXKEeHUSI U MOPTOBble PACXO/bl, BO3HUKIINE
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3a BpeMsl TaKOH 3aleprKKH, BO3MEILIAIOTCS B MOPSIAKE pacrpeieseHus
oOuIell aBapuy, 3a MCKIIOYEHHEM PACcXO/IOB HA yCTPAHEHHE MOBPEX-
NIeHHH, HEOTHOCUMBIX K 0011ed aBapuu («b» [TpaBumo XI Mopk-AHT-
BeprnieHckux npasud, 1. 6 ct. 280 KTM Ykpaunsl, ct. 289 KTM PO).

B cayyae, ecau cynHo 3adneT B KakoH-1uOO MOPT WM MECTO
yOexulla ¥ 3adepKUTCS TaM BCJENCTBHE HECYACTHOTO CJyyas,
MOXKePTBOBAHUS WJIH IPYTUX UPe3BblYalHbIX 06CTOSATENbCTB, KOTOPbIE
chesand 3TO HEOOXOAWMBIM paau obileld 6e30MacHOCTH, WU YTOOBI
OTPEMOHTHPOBATH MOBPEXKIEHUS CyIdHA, NMPUUUHEHHBbIE IMOXKEpPT-
BOBaHWEM HJIM HECYACTHBIM CJyYaeM, €CJH PEMOHT HEOOXOMUM [IJIsi
6e30MacHOro NpoIoJ/IKeHHs pelica, pacxolpl Ha 3apabOTHYIO MJIaTy
coziep>KaHne KaruTaHa, JIULL KOMaHIHOTO COCTaBa ¥ KOMaH/IbI, Pa3yMHO
Npou3BeeHHbIE 32 BPeMSI OTONHUTENbHOH 3aepKKH B TAKOM MOPTY
UM MecTe yOeXXHWIla 10 MOMeHTa, KOraa CymHO OyAeT WJIH TOJIXKHO
6bL10 ObI OBITh TOTOBO K MPOLOJXKEHHUIO pelica, MoaiexKaT MPUHATHIO
Ha 0OIILyI0 aBapHIo.

TonuBo 1 MpeaMeTsl cHabKeHHUs1, U3PACXOL0BAHHbIE 32 IOTIOJHHU-
TeJIbHbIH TIePHOJL 3aIePKKH, TaKXKe TIONIeXKAT MPHHATHIO HA 00110
aBapHio, 3a UCKJIOUEHHEM TOIJIMBA U MPeAMeTOB CHaOXKeHUs, U3pac-
XOJIOBaHHBIX Ha TIPOU3BOJCTBO PEMOHTA, HE TIPHHUMAEMOTO Ha 00110
aBapHio.

[TopToBble pacxombl, BO3HHWKIIHE B TedeHHWE IOTOJHUTETHHOTO
nepruona 3amep:kKKH, TakxKe MPUHHMAIOTCS Ha OOllLyl0 aBapuio, 3a
HCKJIIOUEHNEM TeX, KOTOpPble BO3HUKJIN €IHHCTBEHHO BCJIENCTBHE pe-
MOHTa, He MPUHUMAEMOro Ha 0OlLLyI0 aBapHio.

He npusnatoTcs o011elt aBapruel pacxofpl (Ha 3apabOTHYIO MIaTY U
coziep:KaHue KarnuTaHa, JUL KOMaHIHOrO COCTaBa U KOMaH/Ibl, TOMJIMBO
U TIpeMeThbl CHabGXKeHWs, U3PACXOJ0BAHHBIE 3a MOTOJHUTENbHBIN
Mepuos 3adeprKKU [/ HYXKA PEMOHTAa), BbI3BaHHble 3alep:KKOH
Cy[lHa BCJEACTBHE YCTPaHEHWS MOBPEXKIEHHWH, He CBS3aHHBIX C
KaKUM-1100 HeCUaCTHBIM CJydyaeM MW HHBIM HMEBILIMM MeCTO
BO BpeMs pelica 4pe3BbIYaWHBIM OOCTOSTENbCTBOM, CBSI3AHHBIM C
TakUM TOBpPeXKIEHHEeM, Na)Ke ec/u YCTpaHeHHe 3THX MOBpexKAeHHH
HeoOXonuMo [Jist 6e30MacHOro MPOAOKEHHUS perca.

Ecnu cynHo npru3HaHO HEMPUTOAHBIM K MJIABAHUIO UJIM €CJIH OHO He
MPOIOJKHUT CBOETO MEPBOHAYAIBHOTO pefica, pacXoIbl Ha 3apab0THYIO
MJaTy U coleprKaHue KarnuTaHa, JUll KOMaHAHOTO COCTaBa U KOMaHIbl
¥ U3PACXOI0BAHHbIE TOTJIUBO U MPEIMEThHI CHA0XKEHHS TPUHAMAIOTCS
Ha OOLILYIO aBapHUI0 TOJNBKO 10 NAThl IPU3HAHUS CyIHA HEMPUTOAHBIM K
TJIaBaHMIO, UJTH 0TKA3a OT pefica, THOO 10 1aThl 3aBepIIEeHHS BBIMPY3KH
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rpy3a, ecjd Mpu3HaHUe CyIHa HEMPUTOAHBIM K MJIABAHHUIO MJIM OTKa3
OT pelica UMeJIM MeCTO 10 TaKOH NaThl.

11. YObITKM OT MoBpexKaeHusi rpy3a npu neperpyske u T. J.
YOBbITKU OT NIOBPEXKIEHUS UM THOesH rpy3a, TOIJIMBA MO0 MIPeIMETOB
CHaO>KeHusl, IPUUMHEHHbIE B pe3yJ/bTaTe IlepeMellleHUs UX Ha Cy[He,
BBIFPY3KH U3 CYIHA, TOMELIeHUs] Ha CKJafd, oOpaTHOH MOTPYy3KH Ha
CYIHO U YKJIaIKH, a TAKXKe B pe3y/bTaTe UX XPaHEHHs, IPU3HAIOTCS
obliedl aBapuei B cqlydasx, eC/IM pacxXofibl Ha OCYIIeCTBJEHHE
YyKa3aHHBIX omnepauuii npusHawoTcsa obuied asapuei (IIpaBuio
XII Mopk-AuTsepnenckux mpasua, m. 6 cr. 279 KTM Ykpaunbl,
cT. 294 KTM PO).

12. Pacxoabl, npou3BeieHHbIE B CBSI3U C BPEMEHHbIM PEMOHTOM
cyaHa. Pacxonbl Ha BpeMeHHBIH PEMOHT CY/HA, IPOBEIeHHBIN B MecTe
MOTPY3KH I'py3a, NOPTY 3aX0/la U/ MOPTY-yOexHllle, TPOU3BeIeHHbIH
pamu obuiedl 6e30macHOCTH MO0 /s YCTPaHEHHUS HOBpG)K,U,eHI/Iﬁ
NPUYMHEHHBIX BCJEACTBHe oOlleaBapHMHHBIX MOXKePTBOBAHUH,
oTHOocsiTcs K obueii aBapuu (ITpaBuno XIV HMopk-AHTBepreHCKHX
npasuJ, 1. 8 c1. 279 KTM VYkpaunsl, ct. 288 KTM P®). Bpemennsiit
PEMOHT Cy[iHa, €CJIM OH HeoOXOAUM 1J1 oOulell 6e30MacHOCTH CyIHa
U rpysa, NpPUHUMaeTCs Ha OOLLylI0 aBapui0 HEe3aBUCHUMO OT MPHUYMH
MOBpeXKIeHUH, TOTPeOOBABILINX TAKOT0 peMoHTa. K TakuMm cutyauusim
OTHOCHTCSI CJIy4ai, €CJ/IM CyHO 3aXOUT B MOPT-yOerKHlLlle [/151 peMOHTA
KOpIyca CYyIHa, MOBPeXKAEHHOTO B pe3yJbTaTe CHATHS C MeJH WU
IJ1s1 peMOHTa CyNOBOH MallMHBI, [OBPEXIEHHOH B pe3ysbTaTe ee
(hopcUpPOBaHHUS NIPU CHATHUHU C MEJIH.

Pacxonbl Ha BpeMeHHBIH PEMOHT CJTy4aHHBIX TIOBPEXKIeHNH, He0OX0-
JMMBIH [I7151 3aBEPLIEHHUS peica, OTHOCATCS K 00LLeH aBapuu, He3aBUCHMO
OT cOepexKeHUH, ecyii TaKoBble ObLIH, 7151 IPYTHX HHTEPECOB, HO TOJIBKO
B rpefesiax cOepeKeHHbIX PacX0oI0B, KOTOPbIe OblIN Obl TPOHU3BEIEHbI U
BO3MeLLIeHbI 10 00LLIeH aBapuH, €CJIM 3TOT PEMOHT He ObLT OCYLIECTBJIEH
B yKa3aHHoM MecTe. [locsienHee o3HauaeT cienyollee: ecii CTOUMOCTb
peMoHTa coctaBusa, Hanpumep, 50 Toic. nostapos CIIIA, a skoHOMuUS
pacxozioB 6e3 BpeMEeHHOro peMOHTa cocTaBuna O0bl 30 TBIC. 10/11aPOB,
TOJIBKO 3Ta CyMMa U MOKeT ObITb OTHeceHa K o01eil aBapuu. Hanpumep,
€CJIU CYIHO TOJIYYUJIO TIOBPEXKIeHHe TJIaBHOTO ABUTaTe/sl BCAEICTBHE
TSXKeJIOH JenoBoH 00cTaHOBKU. [l peMoHTa ObLI OCYILIECTBJEH
3axol B TOPT, IZle NMPOU3BENU PEMOHT ABHMrartesisi, HeOOXOMUMBIH 1S
3aBepllleHusl pedca M Bo3BpalleHHsi oOpaTHo. BrocsencTBuu Obl10
YCTAHOBJIEHO, YTO [IOCTOSIHHBII PEMOHT OTpeboBaJs Obl 3HAYUTENBHOIO
BpPeMEeHHU U PaCXO[bl M0 COAEPKAHUIO U JOBOJbCTBUIO SKUIAXKA 38 3TO
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BpeMs, KOTopble ObLIX Obl MPU3HAHBI 00O1LEN aBapuel, COCTaBUIN Obl
okosio 110 TbIC. nOMIapOB, TOTAA KaK BeChb BPEMEHHbIH PEMOHT CTOUJ
10 ThIC. mOMIAPOB.

JL1s1 cynoBaane/bla NPOU3BOACTBO BPEMEHHOIO PEMOHTA 03HA4aeT,
4TO BIIOCJIEJICTBHUU OH IMOHECeT PACXOfbl M HA MOCTOSIHHBIM PEMOHT,
T. €. pacxoibl Ha BPEMEHHbIH PEMOHT SBJISIOTCS 3aMEHSIOLIUMU
pacxomamu®!.

[Ipobnema BpeMeHHOro peMOHTa MpHUBJeKNa K cebe BHUMaHUE B
csisu ¢ pemienueM [lanater sopnoB no nmeny «The Bijela». CynHo,
3arpysuBLUMCb MeTaJIONIOMOM, IIPU CJeJJOBAHUM B IOPT HA3HAUY€HHUSI
(Mupus) cepbe3Ho MOBPeAWJIO KOPMYC B pe3yJ/bTaTe IMOCAAKH Ha
MeJsib U 3auwio B nopt-yoexuile. [lo 3ak/ouenuio cropseiiepa CyaHO
JOJI?KHO OBLJIO WM MPOU3BECTH BPEMEHHBIH PEMOHT B MOPTY-yOexKHlle
(IxefiMcTayHe), WK BBITPY3HTh IPY3 M CJI€10BATh IS IPOM3BOACTBA
nocrositHoro pemMoHnTa B Heto-Mopk. Bel BbiOpan nepBblil BApHaHT: CyIHO
3aBEPLIMJIO peic U 3aTeM MPOU3BEJIO OCTOSIHHBIA peMoHT B CHHramype.
Jlycnarep npuHsII pacXo/sl 10 BpeMeHHOMY PEMOHTY Ha OOLLLyI0 aBapHIo,
MOCKOJIbKY OHH ObLIM 3HAYUTENbHO HHKE T'MIIOTETHYECKHX PaCXOMIOB
Ha Tpy3oBble omnepauud. ['pysoB/anesblpl 0TKa3aJuCh ONJIAYMBATh
3TU PacxXofbl HA TOM OCHOBaHWH, 4TO, corsiacHo 4. 2 [IpaBuia XIV, B
TeX CJ/yyasix, KOTJla MOCTOSIHHBIH PEMOHT He MOKeT ObITb BBINOJHEH
B IIepBOM MOPTY-yOexKHuille, He CYLIeCTBOBAIO MHOH ajbTepPHATHBHI,
KpPOMe BBINOJIHEHHSI BpeMeHHoro pemoHTa. Cyn TMepBOH MHCTAHLMH He
COTJIACHJICS] pacCMaTPHUBATh PacXo/ibl HA BpeMEeHHbIH PEMOHT B KauecTBe
3aMeHSIIOUINX PAaCXOJ0B, a aresuISLHOHHBIH CyI OTKJIOHUI Kano0y
cynosnanensua. [lanata s0paoB, cTporo pykoBOACTBYSICh (hOpMYJION
[IpaBuna XIV («ecin Takoil peMOHT He OblI MPOU3BEleH B JTaHHOM
MecTe»), yKasana, 4yTo HeOOXOIMMO OLEHHTb albTePHATHUBY BbIIPY3KH
rpysa cienoBanuio B Heto-Hopk u T. 1. 1 0THec/1a pacxofibl Ha BpeMeHHbIN
PEMOHT K 0011ell aBapuu®™.

Taxum 06pasoM, ec.y OBPeXKAeHUs ObLIH MPUUHHEHbI CyIHY pay,/
1J1s1 OOLIIero craceHus CyaHa U rpyaa, T. €. MOANafaioT Mo NPU3HaKH
obulell aBapuu (Hampumep, AHUILE BOJOTEYHOTO CyIHA IOJYYHJIO
JIOTOJIHUTE/IbHbIe TIOBPEXKeHHUsI TP ero HaMepeHHOH Iocajke Ha
MeJb), CTOMMOCTb HMX HCIIPaBJEHHUS MPU3HAeTCsl 00lleaBapUHHBIMU
pacxonamu. Ecin »ke noBpexkaeHus CyaHa OblIM BbI3BaHbI CJyYyalHbIMHU
NPUYMHAMH, PACXO[bl [0 BPEMEHHOMY DPEMOHTY CUYMUTAIOTCS OOLLeH
aBapuell Mpu yCJIOBHH, YTO TAKOH PEMOHT ObLI HYXKEH JIHUIIb </
3aBeplUeHUs pefica» U 4To OJarofaps eMy ynajocb NPeaoTBPaTHUTb
6oJblIKe OOLleaBapUiHble PACXO/BL.
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13. Pacxoapbl, Bbi3BaHHblE MepaMu MO MPeJOTBPAILEHUIO WJH
yMeHblleHHlo yuepba okpyxKatouwei cpeane. K obuieir aBapuu
OTHOCSITCSl PAcXOJibl, BbI3BaHHbIE MEPaMH I10 TPeNOTBPAILEHUI0 UJIH
yMeHblIeHHIO yilepba OKpy»Kawllel cpefe, €C/Id OHU NPOU3BeIeHbl
B CJIEIYIOIIUX CJIydasix:

— B pe3yJbTaTe ONepaldHd, OCYILIECTBJEHHOH nJsi 0OIiel
6e30MacHOCTH, HO KOTOpas, OyAaydd MNPeAlNpHHATOU CTOPOHOH, He
SIBJSTIOIIEHCS yIaCTHHKOM OOILEro MOPCKOrO MPeANpUATHS, [aBaja
Obl TPaBO 9TOH CTOPOHE Ha MOJIyuyeHHe BO3HArPaKAeHHs 3a craceHue
(n. «d» (i) IMpasuna XI Mopk-AnTBeprneHckux npasui, 4. 2 cT. 293
KTM P®);

— B pe3yJbTaTe 3ax0ia CyAHA B TOPT WJIM BbIXOAA M3 MOpTa
WM MecTa yOexkMlla NpH 00CTOATeNbCTBAX, MPEANUCAHHBIX I1. «a»
[TpaBuaa (. «d» (ii) [1IpaBuaa XI Mopk-AHTBepreHCKUX MpaBuJI, 4. 2
ct. 293 KTM P®);

— B pe3yJsbTaTe HeOOXOAUMOCTH OCTaBaThCS B TOPTY WUJIH HHOM
MecTe yOerXKHIIa IPU 00CTOATENbCTBAX, TPEANMUCAHHBIX I1. «c» [IpaBuma
XI, mpu ycJoBHM, UTO eCJiM Mpou3olLIa (pakTHYecKasi yTeuka HJIH
cHpoc 3arpsA3HAIOILINX BELIEeCTB, 3aTPATHl Ha JI0ObIe 10MOHUTE/bHbIE
MEepOMNPUSATHS, HEOOXOAUMBIE JJISI TOTO, UYTOOBI MPENOTBPATHTh HJIH
YMEHBLIUTD 3arPsA3HEHHEe OKDPY2KAKOLIeH CPe/lbl, He IPU3HAITCA 00LIeH
aBapueil (. «d» (iii) [IpaBuna XI Mopk-AHTBeprieHCKUX TpaBuJ, 4. 4
cT. 293 KTM P®);

— B CB$I3U C BBIIPY3KOH, CKJIaAMPOBAHHUEM HJHU Ieperpy3Koi
rpy3a, ec/IM Pacxofibl Ha yKasaHHbIE ONepaLyy MPH3HAITCS 00mel
aBapueii (1. «d» (iv) [Tpasuao XI Mopk-AHTBepHIeHCKHX TPaBHJI, 4. 5
cT. 293 KTM P®).

OO6muM NPUHLIMUIOM B OTHOLIEHHH BO3MELIEHHS MOTEPD,
yOBITKOB WJIK PacXOOOB, MOHECEHHBIX B CBSI3U C MPUUYHHEHHEM
yilep6a OKpy»Kalolled cpele WU B pe3y/bTaTe YTEUKH WU CJAHBA
3arps3HSAIOIIMX BEIIeCTB M3 HUMYIIECTBA, YYaCTBYIOIIErO B 0OLIEM
MOPCKOM TIPEINPHUSITHH, SBJISETCS UCKIIOUEHHE ITUX NTOTEPb, YOBITKOB
1 PacXoJI0B U3 oOLlleaBapuiHbIX. DTOT NPUHLMIN 3aKperiieH B [IpaBuiax
C, II, V u VIII. MckmoueHre COCTABISIOT CIyYaH, MPeLyCMOTPEHHbIE
. «d» ITpaBuna XI, B KOTOpoM omnpenenstioTcsi KOHKPeTHbIE CJy4au,
TIPH KOTOPBIX PACXOJibl, BEI3BaHHbIE MePAMH T10 TIPEI0TBPALLEHHIO UK
YMeHbIIEHHIO yllep6a OKpy»Kalolllel cpesie, MOTyT ObITb OTHECEHBI K
o0LLed aBapHuHu.

Bo-niepBBIX, 3TH pacxo/sl HO/KHBI TPOU3BOAUTECS B paMKax orepa-
LIMH, KOTOPast OCYILEeCTBseTCs st ob11ell 6e30MacHOCTH U KOTopas,
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ecsii Obl OHA OCYIIECTBJIANACh TPEThel CTOPOHOMU, AaBaJja Obl MPaBO
Ha BO3HarpaxkieHue 3a craceHue. IDTO HANpaB/eHO Ha TO, YTOOBI
u36exaTb CUTyaLHH, IPU KOTOPOH pacxo/bl, IOHECEHHbIE CTOPOHAMH
B MPEANpHUSATHH, HOCSIIEM XapakTep ClacaHus, MpU3HAIOTCS 0O0LleH
aBapuel, Korja cracaTtesb MNPedOTBPATUA WM yMeHbLIWJI yiepo
OKpy»Kawllell cpefe, a TOT e pe3y/JbTaT He paccMaTpHUBaeTcsl B
KayecTBe OOLIel aBapuH, eCJM OH JOCTUIHYT B pe3yJibTaTe yCHUJIUH
CTOPOHBI 0011ero MOpPCcKoro npeanpusatus. Hanpumep, ecau Bnagener
rpy2KEHOro TaHKepa, HaXOASLLEerocs Ha MeJsd, apeHaiyeT 000opyLoBaHUe
IJIST CHSATHSI C MeJU W AJ51 NpeloTBpallleHUs] MU yMeHbLleHHSs
yiiepba oKpyzKawlled cpefie, pa3yMHble PACXOAbI MO TAKOH apeHme
JOJKHBI OTHOCHTbCSI K 0OLled aBapuu. Bo-BTOpBIX, ec/M pacxobl
SIBJISIOTCS YCJIOBUEM 3aXOfa aBapUMHOro cyaHa B MOPT-yOexKHulle,
BBIZIBUHYTBIM COOTBETCTBYIOLLIMMHU BNACTSIMU. B-TpeTbuX, ec/u pacxobl
HeoOXOAUMBI IJIsI TOrOo, 4TOObI CY[IHO MOIJIO OCTaBaThCsl B MOPTY-
ybexuiile. B yeTBepTHIX, €C/IM pacxo/ibl CBSI3aHbI C IPUHSTHEM Mep IO
Npef0TBPALLEHHIO UM YMEHbILIEHHUIO yllepOa oKpy2Karollel cpeae npu
BBI'PY3Ke, XpaHEeHHH, MOrpy3Ke Ipysa, ecjad Pacxolbl HA yKa3aHHbIE
ornepauyy NpusHarTcs oOLled aBapuel. Peub uuet o cutyauusx, Korjaa
CyHOBJIafieJiel] HeceT pa3yMHble 3aTpaThl Ha MOCTAHOBKY OOKOBBIX
3arpaxk/ieHui U apeH1y 000pYA0BaHHUSI Ha CJydyail BOSMOXKHOTO pasJjiuBa
TPU OCYILECTBIEHHH MOTPY30-Pasrpy304HbIX orepauuit®.

Cnenyer oTmetuth, 4to nockonbky KTM Ykpaunbl 6asupyercs
Ha nosioxkeHusx Mopk-AnTBepnenckux npasus 1974 r., B OTHOIIEHHH
OTHeCeHHUs K oOLleaBapUHUHBIM yOBITKAM PacXOL0B, CBS3aHHBIX C
3arpsi3HEHUEM OKPYKaIOLIeH Cpebl, NEUCTBYET MOJOXKEHHE O TOM, YTO
K 00lllell aBapuy NpPU HAJIMYUK NPU3HAKOB 00LLed aBapuM OTHOCSATCS
YOBITKH OT 3arpsi3HeHUs OKpYyzKatoLleil IPUPOJHON Cpefibl, BOSHUKIIErO
BeJsieicTBre oOmied aBapuu (1. 8 cr. 279 KTM Ykpaussr).

15. 3ameHsitoie pacxopl. Tak HA3bIBAOT JIIOObIE NOTOJTHUTE/TbHbIE
pacxonbl, IPOU3BeJleHHble BMECTO APYTUX PACXOLO0B, KOTOPble ObLIU
Obl OTHECEHBI K 00I1IeH aBapuHy (3aMeHSOIIHe PACXOIbI ). 3aMeHSIIOIIHe
pacxonbl camH 1o ceOe He 00/1anal0T IPU3HaKaMu o0Llel aBapuu, HO
MIOCKOJIbKY ITPOU3BOAATCS B LIEJISIX SKOHOMUH B3aMeH 001leaBapUiHbIX
pacxoioB, TO MpHU3HAIOTCS OOLIeaBapUMHBIMH U BO3MELIAIOTCH B
pasMepe TNpenoTBPAalLEHHbIX PACXO[0B HE3aBHUCHMO OT 3KOHOMMH,
TIOJIyYeHHOH KeM-IMOO0 M3 YYaCTHHKOB OOLIEH aBapuu B Pe3ysbTaTe
Takux 3ameHsioimx pacxomnoB (Ilpasuio F HMopk-AHTBepreHCKUX
npasu, m. 9 cr. 280 KTM ¥Ykpaunsl, ct. 296 KTM P®). Takum
oOpa3oM, ecid Obl He ObLIM TPOU3BEIEHBl 3aMeHSIIOlINe PacXOMbl,
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TO noTpe6oBanoch Obl U3PACXOAOBATh OOJee 3HAYUTEJ/bHBIE CYMMBI
B KauecTBe 00lleaBapUiHbIX PacXoi0B. XOTSl 3aMeHSIOIIHe PacXo/ibl
JOJ/>KHBl HaXOAUTBCS B Mpefesax o0lleaBapuiHHBIX PACXOL0B, KOTO-
pbIX ypnasocb u3bexaTb, BO MHOTHX CJydyasiX 3TH PacXOAbl 3Ha-
YUTEJNBHO HUXKe oOlieaBapuiiHbiX. CjenoBaTesbHO, 11eJbl0 3aMe-
HSIOLIMX PACXOLOB SIBJSIETCS ONpejesieHHas KOHOMHS CPelCTB
BCeX YYaCTHHUKOB oOuie#l aBapuu. OOBIYHO AMCHALLEpPbl TPUHUMAIOT
Ha OOLLyI0 aBapHi0 3aMeHSIOLIMe PaCXO[bl, €CJH Y CTOPOH Oblia
a/bTepPHATUBA: IPOU3BECTH OOllleaBapUiHbIe PACXO/bl UM 3aMEHUTh
UX APYTHUMH, OOMOJHUTebHbIMH. Kak npaBuso, /s Toro utoObl
MPOU3BECTH 3aMeHSILIMe Pacxolbl, He0OOXOAUMO JOCTHXKEHHE
COTJIalIEHHs] MEXIY CTOPOHAMH OOILEro MOPCKOro MpeanpusTus®.
K HauGosee 4acTo BCTpeyarOLIMMCS HA MPAKTHKE 3aMEHSIOLIUM
pacxojgaM OTHOCSITCS: @) pacXofbl Mo OYKCHPOBKe CydHA C TPy30M
M3 MepBOHAYAJMbHOrO MecTa yOexkullla B APYrod MopT A/ PEMOHTA
(BMecTO GoJiee IIMTEeNBHOTO UM JOPOrOCTOSIIIEr0 PEMOHTA B [IEPBOM
nopty); 6) 6yKcHpoBKa Cy[aHa C TPY30M M3 MeCTa MPOUCILECTBHUS B
MOPT Ha3HAueHHUs (BMECTO 3aX0/1a B MOPT-YOeKHUIIle U YCTPAHEHHS TaM
TMOBPEKJEeHUH); B) OYKCHMPOBKA CyZlHa C IPy30M M3 MopTa-yOeKulla
B MOPT Ha3HauYeHMs (BMECTO pPeMOHTa CyAHa B NepPBOM MOPTY); T)
nepeoTnpaBKa Ipy3a U3 MecTa MPOUCLIECTBUS B MOPT Ha3HAYeHUS
Ha Ipyrom cyjaHe (BMeCTO 3axoja MoTepIeBllero OeiCTBUe CyIHA C
rPY30M B MOPT-YOEXKHILe U YCTPAHEHHST TaM MOBPeXKIeHNH )%.

7. PACMPEOESIEHME OBLLIEM ABAPMM

O611asa aBapusi MOxKeT ObITb pacrpefiesieHa Mex1y y4acTHUKAMU
MOPCKOH MepeBO3KH JIMOO0 10 COTJIAleHUI0 CTOPOH, T. €. YJaCTHUKOB
MODPCKOH TepeBO3KH, MO0 CYNOBJAanenblieM, JUOO AHUCHALIEPOM.
O BO3MOXKHOCTH pacrpeneseHusi obOlled aBapuu M0 COTJIALIEHHUIO
CTOPOH, Ha OCHOBe aHaju3a (haKTMUeCKOrO MaTepHasa, yKa3blBaeT
M. C. )Kunun®®. AuHrnuiickde crneuuaJucTbl KOMMeEpPUYECKOH
9KCIIyaTauuu Mopckoro ¢uota dnsapn CruBeHc U barrepduibn
YTBEP2KIAIOT, UTO «COCTABJIEHHE IUCIIALLHN OTHOCUTCS K 06SI3aHHOCTSIM
cynoBaanenbla.. »o.

OnHako HE3aBHCHMO OT TOTO, KTO OyHeT pacrpenessitb OOILyIO
aBapHio, colepxKaHWe MUCMALIM, MOPSAOK pacyeTa, Mpoleaypa
JMCMAIIHOTO MPOU3BOJCTBA B OCHOBHOM aHAJOTHYHbI®,
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O6uaa aBapusi pacnpenessieTcss MeXAy CyIHOM, (paxToM H
TPY30M TMPOMOPLUOHAMBHO UX cToUMOCTH (cT. 277 KTM VYkpausns!,
4. 3 c1. 284 KTM PO).

[Ipuruun pacuera oOulel aBapuu CAeAYIOIIHHA: CTOUMOCTb
UMyllecTBa (CyiHa, rpy3a U (ppaxra), paay craceHuss KOToporo 6blia
npou3BesieHa 0011ast aBapysl, COCTAB/IsAeT KOHTPUOYLIMOHHBIN KanmuTas
(KOHTPUOYLMOHHYIO cTouMOCTb). CymMma oOllel aBapuu NeJUTCS Ha
KOHTPUOYLIMOHHBIM KamnuTa/ld. Takum oOpasoM, MojydaeTcs BeJUYMHa
KOHTPUOYLIMOHHOTO NMBHAEHAA (MIPOLEHTHOE OTHOILIEeHHE CYMMbI
o0uIedl aBapuyM K KOHTPUOYUHOHHOMY Kamutagy). [IpousBeneHue
KOHTPUOYLIMOHHOTO AMBUIEHA HA BEJMUUHY YACTH KOHTPUOYLIMOHHOTO
KanuTtasna, MpUHAAJeXKallylo yYaCTHHKY MOPCKOTO TPeaNpUSTHS
(HaxXoASILLYIOCSl HA ero PHUCKe), COCTaBJsieT BeJUYMHY ero B3HOCA Ha
TIOKpBITHE 00llel aBapuu, KOTopasi yKasbiBaercsi B aucrnaie. Cymma
B3HOCOB BCeX YYaCTHUKOB 00Illell aBapuu MOKPbIBaeT oOlleaBapruiiHbIe
yOBITKH. DTH CPEICTBA HAMPABSIOTCS HA BO3MellleHHe 00IIeH aBapuu
U pacrpenesnsioTcss Mexay JULUAMH, TTOHECLIUMH TAKOBble YOBITKH.

Jlnist cripaBeasiMBoOro pacnpeneneHus odiel aBapuu B He0OX0IUMO
ornpeneuTh KOHTPUOYLIMOHHYIO CTOUMOCTb U pasMep 00lled aBapuH.

OO61ire TPUHLMIBI ONpeneeHrnsT KOHTPUOYLUMOHHOIo KanuTaJa
(cToMMOCTH CyIHA, Tpy3a U (paxTa), cCopa3dMepHO KOTOPBIM yCTaHa-
BJIMBAIOTCSl B3HOCHl HA TOKPbITHE 0O0LIeaBAPUHHBIX YOBITKOB,
BO3MellaeMbIX B MOPsiIKe pacrpeneseHus oOLled aBapyH, orpeaeseHbl
B [IpaBusie XVII u HopmMax HALMOHANBHOTO 3aKOHOAATENbCTBA — CT.
287 KTM Yxpaunsl, c1. 304 KTM P®. KonTpubyuronHasi cCTOUMOCTb
OTpeie/IsieTCsl Ha OCHOBE JIeHCTBUTENbHON YHCTON CTOUMOCTH IaHHOTO
MMYIIIeCTBA 110 OKOHYaHUU MOpCcKoro npennpusitus. K Tako# ctoumocTn
npubaBaseTcss CyMMa, BO3MellaeMasi B TOpPSIAKE pacrpeneseHust
o0111ell aBapHH 3a MOKePTBOBAHHOE HMYILIECTBO, €CJIH TOJBKO NaHHAS
cyMMa B Hee He BKJoueHa. [Ipu ompenesneHWd KOHTPUOYLHOHHON
CTOMMOCTH MUMYLIECTBA BBIYATAIOTCS BCE NOMOJHUTENbHbIE PACXO/IH,
MPOU3BE/IEHHBIE B OTHOILIEHWH JTAHHOTO UMYILECTBA MOC/e aKTa 001eH
aBapuM, 3a HCKJIOUEHHeM TaKUX pPacxol0B, KOTOpble MPU3HAIOTCS
o0l1el aBapuel WM OTHOCSTCS HA CYy[HO HA OCHOBAHUM pELIeHHs O
BbIMJIATE CleLHaIbHON KOMIEHCALHH.

KonTpubyunoHHasi CTOUMOCTb TIpy3a ONpenensieTcss B MOMEHT
BBIIPY3KH Tpy3a HMCXOAS M3 CTOMMOCTH, yCTaHaBJAMBaeMOH Ha
OCHOBAHHHM TOPrOBOrO CUETA, BBICTABJIEHHOTO MOJydYaTesio, MpH
OTCYTCTBUM CYeTa — Ha OCHOBAHHU CTOMMOCTH Ipy3a B MOMEHT
ero otrpysku. CTouMocTb rpysa BK/IOYaeT B cebsl pacXomsl Ha
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CTpaxoBaHUe U PpaxT, ec/au TOJbKO (paxT He HAXONUTCS HA PUCKE
rpysoBJazenbla. 3 cTOMMOCTH rpy3a BBIUMTAIOTCS CYMMBbI BCeX
yOBITKOB OT TUOEIH WM MOBPEXIEHUs rpys3a N0 ero BBIIPY3KH
J100 BO BpeMs ero BbIrpy3ku. KoHTpUOYyLIMOHHAS CTOUMOCTD I'Py3a,
ornpeneJssieTcsl UCXOAS U3 CYMMbI YACTON BBIPYUYKH OT MPOLAXKH I'Py3a
c npubaBjeHNeM K HEH CyMMbl, BO3MeIIAaeMOH B MOPSIIKE pacrpe-
neJsieHust o01lel aBapuu.

KouTpubyuunonnasi cTouMoCTb CyaHa omnpepaensieTcss 6e3 ydera
TOro OOCTOSITENCTBA, YTO CYAHO B MOMEHT akTa oOlled aBapuu
3achpaxToBaHo 1o 6epboyT-uapTepy U o TaiuM-uaptepy. [Ipu ompe-
JieJIeHUH KOHTPUOYLIMOHHOH CTOUMOCTH UMYILLECTBA U3 HAXOAUBILUXCS
Ha pHUCKe CynoBJaje/blla (hpaxTa M MJATHl 3a MPOE3J NaccakKupoB
BBIYUTAIOTCS IPOU3BEIEHHBIE B LIeJISIX MOTyueHHs (ppaxTa v MaaThl 3a
Mpoes] NaccaKUpoB PacXoAbl (B TOM YHCJe PacXodbl Ha 3apadO0THYIO
nJaTy 4jieHaM 3KWMaxka CyIHa), KOTOpble He MPHLIIOCh Obl HECTH,
€CJ/IM Cy[IHO U Tpy3 Morud/u Obl MpU 0OCTOSATENbCTBAX, BbI3BABILUX
00l11y10 aBapHIo, 1 KOTOPbIE HE MOTYT ObITb OTHECEHBI K 001l aBapHH.
[loura, 6araxk nmacca>kMpoB, JTUYHOE UMYLLIECTBO M CONPOBOXKIAeMble
VMU JIMYHble aBTOMOOUJIM HE Y4acTBYIOT B 0OLlell aBapuu.

Cymma oOuieit aBapuu yCTaHABJIMBAETCS HA OCHOBAHWH (PMHAH-
COBBIX NOKYMEHTOB B CJ/ydae MPSMbIX MJaTexed (omsata ycJayr
criacaTeJsied, MOKymKa OyHKepa, 3aTpaTbl HA BPEMEHHBIH peMOHTa
CyIOHA H T. IL.).

Ecsn »ke mokepTBOBaHHUS BBIPA3HUJIMCD B TIOBPEXKIEHUH CyTHA, €T0
MallIKH WM 060pYI0BaHHUsI, pa3Mep BbI3BAHHBIX ITHM 0011leaBapUHHbIX
yOBITKOB OMNpeae/seTcs Mo-pasHoMy, B 3aBUCHMOCTH OT TOrO, OBLIH
Ji1 (haKTHUECKH MTPOU3BEIeHbl PEMOHT Cy[HA U 3aMeHa MOBPeKIeHHBIX
gyacTed Wiu He ObLIH.

Ecau Obl1 mpoBefeH pPeMOHT Cy[Ha WJM 3aMeHa ero yacTew,
coCTaBJsOLIMe 00OLLYI0 aBapuI0 YOBITKU OT MOBPEXKIEHHS CYIHA, €ro
MallWH WX TPUHALJIEKHOCTEH ONpeensiioTCs UCXOA U3 Pa3syMHON
CTOMMOCTH PEMOHTa, MCIPABJIEHHsI HJIM 3aMeHbI TOTO, YTO MOBPEKIEHO
wiu ytpaueno (. «a» [Ipasuna XVIII Mopk-AHTBeprieHCKUX TPaBUiI,
n. 1 ct. 283 KTM Vxkpaunel, . 1 ct. 298 KTM P®). Ilpu stom,
uTO0OBl M30eXKaTh HEOCHOBATEJbHOIO OOOTalleHUsl CyloBJ/aAe blia B
pesyJsbTaTe 3aMeHbl CTapblX YacTel Cy[Ha HOBBIMH, /ISl CY/I0B CTaplle
NSATHAALATH JeT PUMEeHsIeTCs IPaBUIIO «3a HOBOE BMECTO CTapOro».
ATOT MepHoN yCTAHOBJIEH UCXO/IS U3 0OBIYHOTO CPOKA CJYKObI CyIHA
U TPAKTUKHU YIOBJETBOPUTEJNBHOTO COCTOSIHUS CYHOB B TeueHHe
NATHAAUATH JeT 0CJe MOCTPOUKH.
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Ckuzika B pasmepe OfIHOU TPeTH CTOMMOCTH PEMOHTA MPUMEeHSeTCs
TOJIBKO CO CTOMMOCTH HOBBIX MaTepHasoB WM 4acTeH, KOTOpble
SIBJISIIOTCSA MOJHOCTBIO 00PaOOTaHHBIMU ¥ FOTOBBIMH K YCTAaHOBKE Ha
cyano (Tpasuno XIII Mopk-AnTBeprieHcKux mpaBus). AHagoruyHble
npaBuJa BOCIPUHATHI U HALMOHANBHBIMU KONEKCAMH, B YAaCTHOCTH B
q. 2 ct. 283 KTM ¥kpaunsl, 1. 1 cr. 298, ct. 299 KTM P®. Ckunku
«32 HOBOE BMECTO CTapOro» He [e/al0TCsl CO CTOMMOCTH BPEMEHHOTO
peMoHTa CyjHa, NpusHaBaeMod oOlied aBapueid (m. «c» Ilpasusa
XIV HMopk-AntBepnenckux npasui, 1. 2 c¢t. 299 KTM P®). Briuets
He TPOM3BOMSATCS B OTHOLIEHHH MPOBHAHTA, NPEIMETOB CHaOXKEeHHS,
sakope#t U sikopHbix Lerned ([IpaBuso XIII Mopk-AHTBeprneHCKHX
npasui, m. 2 ct. 299 KTM P®). Pacxonbl Ha MOCTaHOBKY CYIHA B
CYXOH JIOK, CTareJisl U CBSI3aHHbIE C TUM PAaCXO[bl HA €ro nepeMellieHne
MOJIHOCTBIO OTHOCSATCS K o0lIield aBapuu. Pacxombl Ha OUUCTKY,
OKPacKy M T. I. KOpIyca Cy[Ha BO3MEILAITCs B pa3Mepe MOJOBUHbBI
Pacxo/0B, U TOJBKO B TOM CJIy4ae, eC/ii C MOMEHTa TpelIeCTBYIOIeH
MOKPACKK Mpouwio He Oosee nasenaauatd mecsaues (ITpasusio XIII
HMopk-AnTBeprienckux npasui, m. 4 ct. 299 KTM P®).

Ecau He mpousBoauics peMOHT Cy[HA WM 3aMeHa ero yactei
(CyIHO MOKeT 9KCIJIyaTHPOBAThCS 0€3 BBIBOJA U3 IKCITyaTalUH 10
MJIaHOBOT'O PEMOHTA), Ha OOLILYI0 aBapuio NMPUHUMAETCS «Pa3yMHOe
YMEHbIICHHE CTOUMOCTH, MpPOHCIIeIIee B pe3y/bTaTe TaKHX
TIOBPEXKIEHUH UK YTPAT, HO He MPEBLIILIAIOLIee PACUETHOH CTOUMOCTH
pemonTa» (1. «b» ITpamna XVIII Mopk-AHTBeprneHCKHX TpaBH).
Corsacho 1. 2 c1. 298 KTM P®, B ciyuae, ecid peMOHT Cy[iHA He
MIPOU3BOIUIICS, YOBITKA OT MOBPEXIEHHS CyAHA OMpenessiioTcs B
CyMMe, Ha KOTOPYIO CTOMMOCTb Cy[IHA YMEHbIIN/IACh B pe3ysabTaTe
MOBPEXK/IeHUSI U KOTOpas COrJIaCHO CMeTe He BbIllle CTOMMOCTH
peMOHTa cyaHa. AHAJIOTHYHOE MPaBHJIO CONEPKUTCS B M. 2 cT. 283
KTM Yxkpauns.

B cayuasix mosiHOW nelcTBUTEbHOH rubesnd CyaHa WM KOraa
CTOMMOCTb PEMOHTA TOBPEKIEHUH MPeBBICHIA Obl CTOMMOCTb CyIHA
B HCIPAaBHOM COCTOSIHMHU (TIOJIHAsE KOHCTPYKTHBHAsl rubesib), CyMMa,
MoJJ/1e2Kalast BO3MEILEHHUIO 110 00ILeH aBapuy, paBHA pasHULIE MEXKIY
OLIEHOYHOH CTOMMOCTBIO Cy/IHA B HETIOBPEXKIEHHOM COCTOSIHUH, MT0C/Ie
BBIYETA U3 HEe OLIEHOYHOH CTOMMOCTH MCIPABJIEHHUS TTOBPEXKIEHNH, He
SIBJISIIOLLMXCS 0011leaBapUUHBIMU, K CTOUMOCTBIO CyJIHA B TOBPEXKIEHHOM
COCTOSIHHM (4MCTOH BBIPYYKH OT TPOJAXKH CyJIHA B MOBPEXKIEHHOM
coctosinun) (1. «b» IpaBuna XVIII Mopk-AHTBepreHCKHX MPaBul,
4. 3. cr. 283 KTM ¥Ykpaunsl, ct. 300 KTM PO).
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O61eaBapuiiible YOBITKM OT TMOBpeXKAEHHS WM THOeJH rpysa
pPacCYUTBIBAIOTCS HAa OCHOBE CTOMMOCTH TI'pPy3a Ha MOMEHT €ro
BBITPY3KH, Ollpe/iesisieMOl [0 KOMMepuecKo (pakType, BbICTaBJIeHHON
TMOJTy4aTesTto TPy3a, a PU OTCYTCTBHM TaKOH (PAKTYPBI — I10 CTOUMOCTH
rpyaa, npuHAToro Ha 60pT. CTOMMOCTb BO BpeMsi BBITPY3KH BKJIIOYAET
CTOMMOCTb CTPaxoBaHHsl M (DpaxTa, KpOMe TeX CJyyaes, KOTAa TOT
(paxT He HAXOMUTCH HA pHCKe rpysoBaanesua ([Ipasuio XVI Mopk-
AntBeprnieHckux npasui, 4. 1 cT. 284 KTM Ykpaunsl, . 1 ct. 301 KTM
P®). Ecau noBpexxneHHbIH I'Py3 NMpofaH U cymMma yulep6a He Oblia
MHaye COTJacoBaHa, BO3MelllaeMbll 10 001el aBapuu yOBITOK paBeH
Pa3HOCTH MeXK/1y YUCTOH BBIPYUKOH OT MPOAAKHU U YUCTOH CTOUMOCTBIO
B HEIMOBPEXK/IEHHOM COCTOSIHUM. B ciydae mponaku MOBpeKIeHHOTO
rpysa oTHocslecs: K oOllell aBapuu yOBITKH COCTABJSIOT PA3HULLY
Me>KIy CTOMMOCTBIO Ipy3a B HEMOBPEXKIEHHOM COCTOSIHHHM M YHCTOH
BBIPYYKOH OT MPOJAaXKH Trpyaa.

IIpu onpenenennn pazmepa oOlIel aBapuu Ha CyMMYy obllleaBapui-
HBIX YOBITKOB (KpPOMe PacXo/0B M0 3apab0THOH MJiaTe U 10BOJIbCTBHIO
9KHIaXKa U CHaOKeHHIO CY/IHA TOTVIMBOM, MACJIOM H T. I1.) HAYUCJSAETCS
komuccusi B pasmepe 2 % (ITpasuno XX I/IopK -AHTBepIEHCKUX MPaBUJI
1994 r., cr. 285 KTM Yxkpaunsl, . 1 ct. 302 KTM P®). Takas Hopma
B [IpaBunax 2004 r. oTcyTCTBYeT.

Tak Kax Mek1y MOMEHTOM, Koria OblIH TOHeCeHbl 00111eaBapUiHbIe
yOBITKH, U MOMEHTOM HX pacrnpeleseHdss U BO3MeIleHUS HX
COOTBETCTBYIOIIEH YaCTH TOMY YYaCTHHKY TepPEBO3KH, KOTOPBIH HX
MOHeC, MPOXOAUT 3HAYUTEJNbHOE BpeMs, Ha CyMMY OOlled aBapuu
HaYMC/IAIOTCA TaKKe rofoBble npoueHThl. [1pu pacnpenenenuu ooues
aBapuu no npasuiaMm KTM uiu o Mopk-AHTBeprieHCKHM TpaBu/IaM
1950 r. ux pasmep cocTaBis1 5 % B rofl, a Mp¥ NPUMeHEHHH I/IopK-
AntBepnenckux npasuni 1974 r. u 1994 r. — 7 0/3 B roz (IIpasuso
XXI Hopxk-AnTtBeprieHckux mpasui, cT. 286 KTM VYkpawuHsl, CT.
303 KTM P®). 9to nonoxenune chopmyarposano B [IpaBunax 2004 r.
HoJiee 061IMM 00pa3oM: Ha 0OILYI0 aBAPUIO TPUHUMAIOTCS MPOLIEHTHI
Mo M3IeprKKaM, MOKePTBOBAHUAM M BO3MELIEHUSIM, OTHOCUMBIM Ha
0611y10 aBapHUIO B TeUEHHE TPeX MECSILIEB MOC/e COCTABIEHHS AUCTIALLH,
JO/KHBIM 00pa30M YUUTBIBAasl NP 3TOM MPOMEKYTOUHBIE MJIaTeXH,
q160 TpOM3BeleHHble CTOPOHAMHM, yYACTBYIOUIMMH B TOKPBITHH
oOlleld aBapud, JMOO M3 [eNOo3UTHOro (oHma mo oOlled aBapHH.
HenocpencTBeHHO ycTaHABAMBATD CTABKY MPOLIEHTA B COOTBETCTBUH
c 1. «b» [IpaBuna XXI BosnoxeHo Ha Accambiiero MexXnyHapoiHOTO
MOPCKOT'O KOMHUTETA.
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TpeboBath pacnpenesenus o61Ield aBapul MOYKHO HE3aBHCHMO OT
TOrO, KAKOBbI ObLTH NPHYMHBI OMACHOCTH, BbI3BABLIEH OOIeaBapHAHbIE
yobITKH. Corsacto [IpaBuny D Mopk-AHTBepreHCKUX MPaBHJI, MPABO
Ha Bo3MellleHHe 001ell aBapuy He yMassieTCsl TeM, UTO IPOUCLIECTBHE,
KOTOpOe BBbI3BaJIO MOXKEPTBOBAHHUS UK PACXO/IbI, TIPOU3OIILIO 110 BUHE
OIHOH M3 CTOPOH, Y4YaCTBYIOILMX B MOPCKOM Mpemnpusitud. To ecTh
YUaCTHUK MePeBO3KH, BUHOBHBIH B BO3HUKHOBEHUH OOLIEH 1JIs1 CyIHA 1
rpy3a OnacHOCTH (HampuMep, MepeBO3UHK, TPeIOCTABUBLINE 3aBEIOMO
HEMOPEXOJIHOe CYIHO, KOTOPOE M3-3a ITOTO MOTEPIIENO KPYILEHHe, HITH
rpysoBJazeniel], CAABIINH K ITepeBO3Ke CaMOBO3rOPAIIMHCS IPy3 MOJ
HeTPaBU/IbHBIM HAUMEHOBAHHEM, UTO MIPUBEJIO K M0XKAPY, U T. I1.), BIIpaBe
noTpeOOBaTh, YTOOBI TPOU3BE/IEHHbIE 33 €TI0 CUeT Il yCTPAHEHHUS ITOH
OMACHOCTH PAaCXOIbl U MOXKEPTBOBAHUSI OBLIM pacIpenesieHbl MeXKIy
BCEMH yJacTHHKaMHU repeBo3KH. [ Ipu 3ToM Takoe pacrnpenesnenne obien
aBapuu (To ecTb 0e3 ydyeTa BHHOBHOCTH JIWLI, BBI3BABIUMX YOBITKH)
«He YIIeMJISIET BO3MOXKHBIE CPEICTBA CyneOHON 3aIIUThl POTHB HUJIN
B MHTEPecax 3TOH CTOPOHbI B OTHOLIEHUH Takok BuHb» (IIpaBuio D
HMopxk-AnTtBepnerckux npasui, cT. 281 KTM Ykpaunsl, m. 3 ct. 285
KTM P®). B HekoTOpbIX ciyyasix MepeBO3UUK He OTBeYaeT Mepen
rpy30BJIaebLIAMI 32 TIOCJAEICTBUS BUHOBHOIO TMOBEIEHHS UJEHOB
9KUMaXKa ¥ HEKOTOPBIX APYTHX OOC/YKHUBAIOIIUX CYAHO JIML — TIPH
HaBUTalLIMOHHOH oluOKe W B ciaydae moxkapa Ha cyaHe. [lostomy
CyZlOBJIafieiel], KOTOPbIH B TAKUX YCJIOBHUSIX TPOU3BEJ 001lleaBapHiHbIe
pacxonpl, 4TOOBI CMACTH CYIHO W TPy3, BIpaBe TpebGOBATb BO3Me-
[IeHUs] YaCTH 3TUX PacXod0B OT TPY30BJaJiesbleB B TOPSAKE
pacnpenesnenusi oOuiedl aBapuu. [pys3oBsamesblibl, BbIMJIATHBIINE
CY/IOBJIAJIeIbLLy TTPHUILIE/IIINeCs Ha HAX JOJH STHX PACXOIOB, HE CMOTYT
3aTeM noTpebGoBaTh MX BO3BpAILEHHS, MOCKOJNBKY CYIOBJaMeell
(mepeBO3UMK) IO YCJOBHSIM JOTOBOpA IEPEBO3KH He HECEeT Mepen
HHUMH OTBETCTBEHHOCTH 32 0OCTOSATEbCTBA (HABUIALMOHHYIO OLLIHMOKY,
Mokap), BbI3BaBILHEe HEOOXONUMOCTb OOLIeaBaPUHHBIX PaCXOIOB.
Ha wunoit mosuimu crout npaktuka cynos CIHIA, 3akoHOmaTeNbCTBO
Hunepnannos u besbruu, B ¢Bsi3u ¢ ueM B 4apTepbl © KOHOCAMEHTBI
OOBIYHO BKJIFOYAIOTCSI CIIEIMabHbIE OTOBOPKH®.

[IpuBenem mpumep pacnpeneseHusi oOlLeH aBapuu U3 MPAKTHKU
MexxnyHapoIHOH FOPUIHUECKOH CTyXKObI™.

JomycTtum, uto Ha cynHe ctoumocTbio USD 11,75 MutH. mpu BbIxome
U3 raBaHW BO3HHUK I102Kap, MPH TYLIEHHUH KOTOPOTrO CYIHO TMOJYYUJIO
noBpekneHusi ot orHsg B pasmepe USD 1| wmusH., a B pesysbraTte
orepaLyy Mo TYLIEHHUIO 10XKapa MOBpexKAeHUuH He OBLIO.
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Ha cynne nepeBosusicsi rpy3, MpUHALIEXKALIUH IBYM T'Py30-
BJageablaMm: «A» u «b», croumocTbi0, cooTBeTcTBeHHO, USD
3 muH. 1 USD 6 msiH. O6e mapTuu rpysa MOJYYHJN TTOBPEXKIEHUS
ot orag Ha cymmy USD 250 teic. kaxknas. ['py3 I'pysoBmanenbua
«A» OBIT BONOCTOHKHM M B pe3yJbTaTe OMEPalHU M0 TYIIEHHIO
nokapa IOMOJHUTEbHBIX OBPEKIEHUH He MOTyYnJI, a apTUsi rPya3a,
npuHaaexasiias ['pysoBnanenbily «b», nomyuuna nonogHuTeTbHbIE
noBpexnenusi Ha USD 1 MJH., MOCKOJBKY BOJA, HCITOJIb30BABIIASCS
IS TYLIeHHs 110XKapa, MOBPeIuIa 3TOT TPY3.

Jlnsg Tyuwenus noxapa Obld IPUBJEYeH NPO(eCCUOHATbHBIN
cracaTesb, YCJAYTH KOTOPOTO 06OUIIHCh cymoBaanenabily B USD
1,4 man. ®paxT npuuurtajcs cyposJanenblly B padmepe USD
0,9 mutH., HO 6Bl MoJyYeH TobKO B cymme USD 750 ThIC., MOCKOJIBbKY
[pysoBnanenen «A» orkazancs ymaatuTb ¢paxt B cymme USD
25 Thic., a ['pysoBnanenen «b» — USD 125 Toic., B ToM uncae USD
100 TbIC. M3-32 HECOXPAHHOCTH IPY3a, MOBPEXKAEHHOTO BOIOH, KOTOpPast
MCII0/Ib30BaNaCh MPU TYLLEHHH T0XKapa.

CyaHo
MepeoHauansHas croumocts (USD) 11 750 000
3a BbiyeTOM ylLepba OT nNoxapa 1000 000
10 750 000
Mpys
lpysosnaneney «A»
MepBoHQYQNbHAS CTOMMOCTbL rpy3a
3 000 000
3a BbiyeTOM ylLepba OT nNoxapa 250 000
2 750 000
lpysosnaneney «by
MepBoHQUQNbHAS CTOMMOCTb rpy3a
6 000 000
3a BbiyeTOM ylLepbHa OT Noxapa 250 000
3a BbiYeTOM ylepba OT TyleHKUa Noxapa 1.000 000
4 750 000
DpaxT, NpUUUTAIOWUIiCA CyaOoBIaAesbLy 900 000
Moteps dpaxta: no naprmw [pysosnagensuya A 25 000
no naprm [pysosnagensya b 125 000

Pacxopabl o cnaceHuio 1 400 000
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KoHTpubéyumonusii kanutan: 10 750 000 + 750 000 + 2 750 000 +
+4 750 000 + 1 000 000 = 20 000 000
Cymma o6wei asapum: 1 000 000 + 1 400 000 + 100 000 = 2 500 000

KoHutpubyumoHHsiii gueugenp: 2 500 000: 20 000 000 = 0,125
B3HoCbI HO NOKpbITUE 06LEel aBapum:
— no cyany u dpaxty: 0,125 (10 750 000 + 750 000) =1 437 500
— no pysosnagensuy A: 0,125 (2 750 000) =343 750

— no lpysosnagensuy b: 0,125 (4 750 000 + 1 000 000)= 718 750
Uroro: 2 500 000

Cymma fnoJjiefl yyacTHMKOB 0OILEero MOPCKOrO MpeanpHusiTHS,
HalpaBJIeHHBbIX Ha IOKPbITHe OOlled aBapuu, TaKUM 0o0Opas3oM, B
TOYHOCTH TOKpbIBaeT CyMMYy OOlledl aBapuu M HampasJ/sieTcs Ha
KOMIIeHCcaluo 00lleaBapuiHbIX YOBITKOB.

Cynosnanesen nonyyut USD 1,5 MsiH. B KOMIIEHCALMIO PACXOI0B
10 CIaCaHMIO U CyMMBbI TOTePHU (ppaxTa, COOTBETCTBYIOLLEH YObITKAM
rpy30BJaebla, KOTOpble BO3MEIIAIOTCS B MOPSIAKE pacrpeieseHust
oOLIedl aBapHH.

I'pysoBnanenen «b» nomyunt USD 1 muH. B mopsiike KoMIeHcalluu
CTOMMOCTH I'Py3a, IOBPEXKIEHHOI0 BOJOH, TaK KaK TaKoe MOBpeXKIeHue
OBbLIO TIPSIMBIM U TIPEIBUIEHHBIM Pe3yJIbTAaTOM OTIEPALMH 10 TYILIEHUTO
noxapa.

['py3oBnanener; «A» He IOMYYUT KOMIIEHCALIMHK U OyIEeT CaM HECTH
CBOH yOBITKH, TOCKOJIBKY OHM HE OTHOCSITCS K 00LLel aBapu, U, KpoMme
TOrO, TOHECET PACXObl HA MOKPBITHE 00LIeH aBapHH, TOCKOJBKY 4aCTh
ero rpysa Oblja criaceHa B pe3yJbTaTe COoBeplIeHUs: 00leaBapUiHbIX
JEUCTBHUH.

8. COCTABJIEHME OMNCITALLA

[Ipu HaMMUMK aBapUPHOTO YPE3BBIYAHHOTO MOPCKOTO MTPOUCIIECTBHUS
JIMLIO, MIOTepIIeBlLee yiepO, BIpaBe MOCTaBUTh BONPOC 00 OTHECEHUH
3TOro NPOMUCLIECTBUS K KaTeropuu ooOued aBapuu. Pacuer mno
pacnpeneneHuto oblleld aBapuM HasblBaeTCs AMCHalled (average
statement). Ilpu cocraBnenun qucnamy qucnaiiepsl OTAEIIIOT OOIILYO
aBapHIo OT YaCTHOH aBapuH, TO €CTh OT YOBITKOB, KOTOPble OTHOCSTCS
Ha CcYeT JIMLA, TOHeCLIero 3TH yOBITKH.
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Jucnamep npucTynaeT K pacrnpefeseHuio o0lled aBapuu Io
3a51BJIEHUIO 3aWHTEPECOBAHHBIX JHL — BJaieJbleB Tpysa, CyIHa,
obopynoBanusi, OyHKepa U T. ., @ B Ha[JIeXKallUX CJAydasx Takxke
M CTPaxOBIIMKOB HMMYILECTBA, YY4aCTBYIOLIETO B MOKPBITHH MaHHOU
obueit aBapuu. Yalle Bcero aucnaliep HaHUMaeTcs Cy0BJaeNbLEeM,
KOTOPBIH I0JI2KEeH MPeICTaBUTh 10Ka3aTebCTBA TOT0, UTO [IOHECEHHbIe
yOBITKU JOKHBI OBITh OTHECEHBI K KaTeropuu odlieaBapuiHbix. Ha
OCHOBAHHH 3asIBIEHHUSI CY/I0B/A/IE/blIa UM HHOTO 3aHHTEPECOBAHHOTO
JIMLA ¥ TIPUJIO2KEHHBIX K 3asIBJIEHHIO TOKYMEHTOB AUCTALIEp TIPUCTYTIAeT
x pabore. Cornacuo Ipasuna E Mopk-AHTBepreHCKUX TPaBu, Ha
CTOpOHe, 3asiBUBILEeH 00 0OlIeH aBapuH, JeXKUT OpeMs 10Ka3blBaHUSA
TOTO, UTO 3asiBJIEHHble YOBITKHA U PACXOAbl I€HCTBUTEJ/BHO MOJJIeXKaT
pacripenesieHu0 B Topsinke obulell aBapuu. AHaJOrHYHAsE HOpMa
COIEPIKUTCS M B HaLMOHAJbHOM 3akoHomaTesdbcTBe (cT. 289 KTM
Yxpaunsl, 1. 1 c1. 306 KTM P®).

Ha ocHoBe mnpencTaB/ieHHbIX MaTepHasoB AMCHALLEP BBIHOCHUT
MOTUBUPOBAHHOE IOCTAHOBJEHHE O NPHU3HAHUM WJU HEeNpHU3HAHUH
obluedl aBapuu, 0 Hayaje MPOM3BOACTBA 10 COCTABJEHHUIO AWCIALIH,
paccbllaeT 3TO MOCTAHOBJIEHHE 3aHHTEPECOBAHHBIM JHLAM (CyI0-
BJIaJeNbLly, IPY30BJIaeNblly, PPaxTOBLIMKY U Ip.) C YKa3aHUEeM, KaKue
CBEJIEHUS U JOKYMEHTBI JO/KHBI OBbITh NPEeCTABJAEHbI AUCHALLepy 1S
COCTaBJ/IEHUS QUCMALLIM, ¥ YCTAaHABIUBAET CPOK HMX MpeACTaBJEHHS,
KOTOPBIH [0/I2KEH OBITb HE MeHee OHOTO MecsiLa.

Ecnu B Teyenue 12 mecsilieB O IHS OKOHUAHMS OOILETO MOPCKOTO
NPEeANpPUSATUS WM TOC/e 3amnpoca IuUcnallepa 3asiBjeHHe O MOTepsx
WIM pacxofiax, Ha BO3MellleHHe KOTOPBIX B MOpsiiKe oOLled aBapuu
TMpeTeHIyeT CTOPOHA MOPCKOTO MPeANpUSTHS, He OyeT MOAaHO UM He
OyayT NpelcTaB/eHbl 10Ka3aTeNbCTBa /151 0O0CHOBAHUS 3asIBI€HHOIO
TpeOOBaHUS WM N0Ka3aTe]bCTBa, MOATBEPKAAIOLIHE CTOMMOCTH
MMYILeCTBa, AUCMALlep BIPaBe MO UMEIOLIEHCs B ero pacrnopsiKeHUH
MH(pOpPMALMK COCTABUTh AMCIMALIy W OLIEHUTb pasMep TpeOOBaHHUH,
MpUYEM [HCIalla B 3TOM CJydyae MOXKeT OCHapHBaTbCs TOJNBKO Ha
OCHOBaHMH TOTO, UTO OHA sBHO HerpapuibHa (IIpasuio E Mopk-
AnTtBeprieHckux npasud, 1. 2 ctT. 306 KTM P®).

3asiBuTenn 00si3aHBI MPEACTABUTb AUCIHALIEpPy MaTepUassbl,
HeoOXOQUMBble /151 TIPOU3BOJCTBA pacyeTa:

— BBINUCKH U3 CY/IOBBIX »KYPHAJIOB U IPYTHX CYIOBBIX TOKYMEHTOB,
MOATBEPXKIAIIIUX NAaTy U BpeMs MOPCKOrO MPOHUCIIECTBHUS,
MOCJ/TY2KUBLIEro TPUYMHON COBEpLIEHUsT akTa oOllel aBapui;
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— JI0Ka3aTeJbCTBa IOPUAMUECKUX (DAKTOB, COCTABJSIOLIMX aKT
o0lled aBapuH, AaTy ¥ BpeMsl OTKJIOHEHHUS Cy[JHa OT Kypca B CBSI3H
C MOPCKHM MpOMCLIECTBUEM, NTPUObITHE B TOPT yOerKMIlla, BBIXOM U3
nopTa ybexxuila U NpuObITHE B NOPT HA3HAUEHUS U T. 1.,

— aKThl 3KCMEPTOB M0 3aXOAy CyAHA B MOPT ybOexuila MU I0
PEeMOHTHBIM paboTaM, MPOU3BEIEeHHBIM B 3TOM IOPTY, BMeCTe CO
CUeTaMM Ha OIJIaTy YCJYT 9KCIEePTOB, HE3aBUCHMO OT TOTO, KEM 3TH
SKCIepThl ObLIM TNPUIJIALLIEHbl: CTPAaXOBILIMKOM, CyIOBJaje/blaMy,
rpy30BJafesbLaMH UIH KaacCU(UKALMOHHBIM OOLIECTBOM,

— noApoOHOe ONMUCaHHWe PEeMOHTA, MPOU3BEAEHHOro B MOPTY
yberkullla, ¢ yKa3aHHeM BH/la peMOHTa: BpeMeHHbIH HJIH TOCTOSHHBIH,
a TakKe CTOUMOCTb CBEPXYpPOUYHBIX padorT;

— noapo6HOe OMUCaHHe IBAPTOBLIX /UM IPY30BBIX ONepalyi,
MPOU3BE/IEHHBIX B MTOPTY YOEKHUILA C YKA3aHUEM LIeJIH: /151 BBITOJHEHUS]
PEMOHTHBIX paboT WM s oOecriedeHUsl oOlled Oe30MacHOCTH.
Heo6xonuMo npu/IoXuTh cyeTa Ha OMJATY 3THUX ONepaLui;

— obumi aucOypCMeHCKUU cyeT areHTa, MOKPbIBAWOIIMN pac-
XOJIbl, CBSI3aHHBIE C 3aXO/I0OM B MOPT YOEXKHUILA, C IPUIOKEHHEM M0/~
TBEPKIAIOLIHX TOKYMEHTOB;

— BEeJIOMOCTH Ha BBIIJIATY 3apa00THOH MJIaThl SKUNAXKY € MOAPOO-
HbIM YKaszaHHeM Han0aBOK, BBINJIAYEHHBIX YJleHaM dKHMaxKa 3a OKa-
3aHHe MOMOLIM CYAHY B MOPTY yOeXKHIla;

— JIOKYMEHTbI, MOATBEPKAAIOIINE CTOMMOCTb pallMOHA MUTAHUS
IKUNAXK2,;

— noipo6HOe ONHKCaHUe pacxoa TOMJIMBA U CHAOXKeHUs 115 3axXo1a
B MIOPT yOeXKHILA U CTOSIHKU B 9TOM MOPTY, a TAKXKe /151 BO3BPALLEeHUs
CYIHa B TpeKHee MeCTONOJOXKEeHHUE;

— KOIHHU HCXOASIIIMUX TeJeKCOB U MOAPOOHOE ONMUCAHUE MEeXKMIY-
HapOIHBIX Tese(OHHBIX PA3TOBOPOB, CBSA3AHHBIX C MOPCKUM TPOUC-
IeCTBHEM, C IPUJIOKEHHUEM CUETOB; HA BCEX CUeTax JOJIKHbI ObIThb
OTMeTKH 00 HX OIJIaTe;

— IIpY ToKape: 3akKJI4YeHHe 3JKClepTa O pasfeseHud yuepoa,
BBI3BAHHOTO OTHEM M 0OCTOSTENbCTBAMH TPHU €0 TYLIEHHH; cyeTa Ha
PEMOHT Cy[lHa C yKa3aHueM IPUYMH [TOBPEXKIeHUH; cueTa Ha 3aTpaThl,
CBSI3aHHBble C TYLIEHHEM I[0xKapa, rnepe3apsiikoi OrHeTyLIUTeJeH,
YIJIEKUCJIOTHBIX OaslJIOHOB U JIp.;

— MpY MocajKe CynHa Ha MeJib: 3aK/I0YeHHe JKCIepTa ¢ pasfe-
JIeHHeM T[OBpeXKJeHUH Ha Te, KOTOpble NPOU3OLIIU B pe3yJbTarte
MOCaJKH CY[HA HA MeJlb, U Ha Te, KOTOPble ObLIX MOJyYeHbl PH CHATHH
CyIHa C MeJH; CueTa Ha PEMOHT, pasle/ieHHble TaKUM Ke 00pasom;
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KOIHSI Cr1acaTe/IbHOro KOHTPAKTa, eCJIM CyIHO 110J1b30BAI0CH YCAYraMu
criacaTeJsiedl; cyeTa Ha JIMXTEPOBKY CYHA Ha MeJHd U 1p.;

— OpHUTr'MHa/bl KOHOCAMEHTOB;

— MaHHU(eCT Ha Ipy3bl, HaXOAUBLIKeCcs Ha OOPTY Cy[lHa B MOMEHT
MOPCKOTO MPOUCLLIECTBUS;

— NoApOOHOe ONUCAHKE I0CTABJIEHHBIX B TOPT Ha3HAYEHUS IPY30B;

— 3aKJ/II0YeHHE 10 UHCIEKTHPOBAHHUIO JOCTABJEHHBIX IPY30B;

— aBapHUiHbIE MTOANUCKH U FApaHTHHU 10 00ILLEH aBapuy;

— KOIUH WM KOPELIKH [eNO3UTHBIX PACHUCOK;

— 3aroJIHeHHasl rpy3oBJaje/bllaMi OLleHOYHasl (popMa Ha rpys ¢
NpUJIOKEHUEeM KONHUH (akTyp;

— KOIUH 4apTepoB C yKazaHWeM (PPaxTOBOH CUTYallMH CYMHA;

— CueTa Ha BbIMJIaYeHHBIH ()PAXT U HAUUCJIEHHUS C HEro, ec/In (ppaxT
OTJIaYMBAETCs B TIOPTY HA3HAYeHHs H T. 1."!

3HaueHNe OTAE/bHbIX JOKYMEHTOB I1PHU OIpeiesleH|H 001Lel aBapun
HepaBHO3HAuHO. [Ipy OTCYTCTBUM OIHUX AUcHallep BOOOLLIE He MOXKET,
HanpuMep, MPU3HATh (haKT HAIUYUS UM OTCYTCTBHUS OOLLEH aBapyH UK
ONpeaeNuTb, Kakue yObITKH OBl (DAKTUYEeCKH TOHECeHbl CTOPOHAMH.
Jpyrue NOKYMEHTBl CJyKaT JHULIb AJ5 OObSICHEHHS U YTOYHEHHS
OTAEJBHBIX BOIPOCOB, U HEOOXOAUMOCTb UX MPEACTAaB/ICHUS 3aBUCUT
OT KOHKPEeTHbIX 00CTOsATeNbCTB. OCHOBHBIMH, HauboJiee Ba>KHBIMU
JNOKyMEHTaMH, TpeOyIOLIHUMHUCS TIPU O(POPMJIEHHH aBAapHH, a TaKkKe
JOKYMEHTaMH /151 COCTaBJIeHUSI U 002Ka/0BAHUSI JUCTIALLU SIBJSIOTCS:
CYZOBOH, MAaLLIMHHBIA U PAIMOKypPHAJIBL, aKT 00 aBApPHH, a TaKxKe aKTHl,
yCTaHaBJ/IUBAIOLIMe Pa3Mepbl aBapHu OTAEJNbHO 110 CYAHY U Ipy3y.

B Hauase nucnamu NpUBOAUTCS MOCTAHOBJEHHE AMCIALLEPA,
onpejesisiiolliee PO aBapUH, U yKa3blBaeTcs 1aTa, KOraa OH NPUCTYIUI
K COCTaBJICHHIO UCIALLH, 3aTeM IPUBOAUTCS MepeueHb J0OKYMEHTOB,
MOJIO’KEHHbIX B OCHOBaHMe aucnaiy. [lanee cienyeT onpejesneHue
JUcralepa 0 CTOMMOCTH Cy[HA U IPy3a B HEIIOBPEKIAEHHOM COCTOSTHUM
1 pasMepe (hpaxTa, YKasblBaeTCsl, Ha YbeM PUCKE OHH HAXOAUJIHCh.
B crnenyiouem pasnesie npuBogUTCS pacyeT oOlllel 1 YaCTHOH aBapHil.
B stom pasgene ykasbiBaroTcs: 1) cyMMbl, NpU3HaBaeMble oOLlei
aBapuel; 2) CyMMbl, TpU3HABaeMble YACTHOU aBapueH; 3) MOSICHEHHS
1 OMMCAHUS K CTaTbsIM YOBITKOB U PAcXOlOB, a TaKXKe MOTHBHPOBKA
OTHeceHHs] YOBITKA K 00llel U 4acTHOH aBapusM; 4) ompepesnsieTcs
CTOMMOCTb HUMYLIECTBA, YYaCTBYIOLLEro B MOKPLITHH 00LLel aBapuu
(KOHTPHOYLIHOHHAS] CTOMMOCTh)">.

Jlucnaia cocTaBiaseTcst B KOJMUECTBE M0 YUCTY CTOPOH C y4eToM,
4TO OJIMH 3K3eMILISAP J0JI2KEH OCTaBaThCsl B Aeax aucnaiuepa. Cocras-
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JIeHHAas [Ucralla MpeicTaB/seT coO0d rnepeueHb 0053aTeNbCTB MO
BHECEHHIO B3HOCOB Ha MOKPbITHE OOLIeH aBapuu U M0 BO3MELIEHHUIO
TIOHECEHHOTO Bpesa, KOTOpble OafaHCHPYIOT KaK KpeauT u neder.
Jucnaia u mMaTepuasbl, HA OCHOBAaHHM KOTOPBIX OHA COCTaBJIsIeTC,
SIBJSIFOTCS OTKPBITBIMU /ISl BCEX 3aHHTEPECOBAHHBIX JIULL (B UUCJIO
3aMHTEPECOBAHHBIX JIUI] BXOAST CTOPOHBI, YYaCTBYIOIIHe B 0OLIel
aBapuy, u ux cTpaxoBMKH) (4. 2 cT. 289 KTM VYkpawunsl, 1. 4 ct. 306
KTM P®), xoTopele BmpaBe MOJYYUTb 3aBEPEHHbIE AHCMALIEPOM
KOIIMH MaTepHaJoB.

OO6bIuHO OopM/IEHHME AMCHALUM AJIUTCS HECKOJNBKO MecsiLeB, a
UHOT/Ia, MPH CJI0XKHOCTH PACUeTOB WJIU 3a[eprKeK B MPefoCTaBIeHUH
Jycralepy HeoOXOOMMBIX NOKYMEHTOB M CBeIEHHMH, a Takxke IpH
nepecMoTpe QMCHALIX, COCTaBJeHHe AMCHALLHU 3aTArMBaeTCs 10 rofa
u Gosee. B 3Tol CBSI3M B HEKOTOPBIX CTPaHax K JesaM, CBSI3aHHBIM
c obliel aBapuel, MpUMEHsIETCSl He TOAWYHBIA CPOK NAaBHOCTH, Kak
310 npeaycmotpero Ilpasunamu [aara-Bucou 1924/1968 rr., a 6os1ee
nnuteabHbId. Hanpumep, Bo ®panuuu 3akoHoM 06 061eit aBapuu OT
7 utonsi 1967 r. mpenycMOTpeH MSATHUNIETHUH CPOK UCKOBOH TAaBHOCTH,
B ApreHTHHe — YeTbIpex/JeTHUH, B AHIVIMM — LIeCTU/IeTHHH U T. 1.7
B IlpaBune XXIII HMopx-AntBepnenckux npasusn 2004 r. ykazaHsl
CPOKH MCKOBOH NaBHOCTH.

B cayuae obHapy»KeHust B aucrallle HETOYHOCTEN MJIM OLIMOOK B
pacueTax aucrallep 1o CBoed HHULMATHBE WJIK 110 3asiBJEHHIO CTOPOH
MOXKET BHECTH COOTBETCTBYIOLLIEe UCIIPaBJeHue B (hOpMe NOMOJTHEHHUS
K OCHOBHOH aucraile (aafeHayM), sIBJsIOIleecs] COCTAaBHOH YacCThIO
JUCTIALIH.

Jucnaiuep no/mKeH HeMeIJIeHHO 110 yCTaHOBJIEHUH (pakTa o0Liel
aBapHH COOOLLMTD 3aUHTEPECOBAHHBIM JIMLIAM O HEOOXOIMMOCTH CO3[aHHsI
obecrnieueHuss no obuieid aBapuu. Haubosee pacnpocTpaHeHHBIM Ha
NpakTHKe obecrieyeHNeM sIBJsSIeTCsT aBapUiHas TOANKCKA (aBapUHHbINA
60HM), KOTOpas BbLAAETCS CYAOBJaJe/blly IPy30BJafesnbLeM HIH
(hpaxToBaTeseM B yIOCTOBEPEHHE CBOEro 00s13aTe/IbCTBA MO yIlJaTe
10/ 00l1eaBapuiHbIX PacXol0B, IOCKOJ/bKY HMEHHO CYHOBJafeNell,
KaK TpaBUJIO, aBaHCUPYeT PacXofbl, KOTOpPble TMOTOM MOTYT ObIThb
OTHeceHbI K o0lleaBapuiiibiM. Haanerkaimum obecreueHueM rnpusHa-
eTcsl Takxke OaHKOBCKas rapaHTtusi. B obecreueHne HCNOJIHEHUS
00513aTe/IbCTB MOXKET OBbITh OTKPBIT NEMO3UTHBIH CUeT, Ha KOTOPBIH
OyLyT BHOCHTBCS JEHEXKHble METO3UThI, CJAyXKallhe HCTOUHMKOM
B3HOCOB MO 001iedl aBapuu. OueBHAHO, UYTO HM CyIOBJanesel, HU
rpy30BJafe blbl He AOJKHBl [eJaThb B3HOCOB, MPEBBIIIAILINX
CTOMMOCTb NPUHAJJIEXKAIIEro UM CIIaCeHHOr0 UMYLIEeCTBa.
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B Poccuiickoit ®enepanmu nucnaiiia MoAnucbBaeTcs TUCaliepoM,
CKpernJIsieTcsl eyaThbio ACCOIMALIMH IUCTAIIEePOB U PACChIIAETCs 3aHH-
TepecoBaHHBIM CTOpoHaM. [Ipu 6oJIbLLIOM UKc/Ie TAKUX CTOPOH UM MOTYT
OBbITb HalpaBJ/IeHbl BBIMUCKH U3 JUCHALLH, 3aBEPEeHHbIe NTpecenaTeeM
Accoumanuu, ¢ ykazaHHeM Ha TO, 4TO C TIOJTHBIM TEKCTOM IHCTALIN OHH
MOTYT 03HAaKOMHUTBLCSI M0 3K3eMILISPY, XpaHsileMycsi B nesnax Acco-
auyi (ct. 8 [Tosoxenus 06 Accoumauun qucnamepoB U MOpsiike
COCTaBJIEHUS AMCIIALN).

BerynuBiuasi B cuity aucnaiia 1o/1:KHa ObITh BBIMONHEHA y4ac THUKA-
MU 00111el aBapuu 106POBOJBHO, BBITOIHSS 0053aTe€/bCTBO, TPUHSATOE
Ha ce0sl paHee BbIIAaHHON aBapuiHOH MoAnMUcKou. [1pyu HeBbIMOHEHUN
3TOr0 00513aTeNbCTBA AMCMAIIA TIPUBOAUTCS B MCIIOJNHEHUE B TIPUHY-
JUTENbHOM MOPSIIKE, T. €. CyAeOHbIM HUCIIONHUTENEM.

B Ykpaune qucnaiia cuutaetcsi [OKyMEHTOM, Ha OCHOBAHHUH KOTOPOTO
B3bICKaHUE 32[0/2KEHHOCTH MOXKET ObITb TPOU3BEEHO B O€CCIIOPHOM
NOpsiKe, €CJHM TAaKOBOH NOKYMEHT CKpeIJeH HCHOJHHUTEeNbHON
HaaMmucblo Hotapuyca. s mosydyeHUs] UCHOJHUTENbHOH HAMIMHUCH
HOTapuycy He0OXOIUMO MPeLbSIBUTh AUCTALLY U CIIPABKY AWCHALLIEPA O
TOM, UTO JMCIIalla He OTMeHeHa U He u3MeHeHa cynoM (1. 6 [lepeuns
JNOKYMEHTOB, 110 KOTOPBIM B3bICKaHHE 3a[10/I2KEHHOCTH NTPOU3BOAUTCS
B 0eCcCropHOM MOpsIIKE HAa OCHOBAHWH HCIIOJHUTEJNbHBIX Haamucen
HOTapHuycoB)74.

Jlucnaiiep sBJAsieTCS pacrnopsiiuTesneM CIeLMaNbHOro cyueTa,
KOTOpBIH OTKpbiBaeTcs: Ha ocHoBanuu [IpaBusia XXII. Henocpen-
CTBEHHOEe yrpaBjeHHe OaHKOBCKHUM CUETOM OCYILECTBJSIOT TMpen-
CTaBUTE/M CYyIOBJA[eNblia U BKJIaIUUKOB, KOTOpPble NEMOHMPOBAJH
JleHeKHble CyMMBI [/151 oOecrieueHus MiaTexkeh JuliaM, UMEIOIIUM Ha
HUX MTPaBO B BO3MellleHHe 0011lell aBapuH, PaCX0/I0B 110 CaCaHUIO UIH
CrelMabHbIX PAaCcX0/0B, MOMAJIEXKAIIMX yIJaTe CO CTOPOHBI I'Py3a, B
OTHOILEHHH KOTOPOTro ObLI TOJY4eH MEro3uT. 31eCh HaM XOTesN0Ch
OBl 3aTPOHYTb TAKOH croco® oOecreueHUsl UCIOJHEHHS NeHEeXKHbIX
00513aTeNbCTB U (POPMY PaCcyeTOB KaK 3CKPOY.

B MupoBOH mpakTHKe 3CKPOYy MOHUMAaeTCs, TpeKae BCEero, Kak
Pa3sHOBUIHOCTb PacyeTOB, HAPSIAY C TAKUMH UX (POPMaMH, KaK: HHKaC-
CO, aKKpeIuTHB, BeKcesb. OMHAKO, 3CKPOY MOXKET Ha/Ie?KHO UCTIONHATD
U TapaHTHHHYIO (06eCreunTeIbHY0) (PYHKUHIO.

B HeKkoTOpBIX CTpaHax YCJAYTH 3CKPOYy SIBJASIOTCS IMpeaMeTOoM
CMeLMa bHOrO JIMLEH3UPOBaHHUSI, MOCKOJbKY MX OJHO3HAUHO MOXKHO
OTHECTH K pa3psifly KpenuTHbIx onepauuid. Hanpumep, B CILIA ycnyru
3CKPOY areHTOB IOJJI€KAaT 0COOOMY JIULEH3UPOBAHUIO.
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CxeMaTHUeCKHM MEXaHU3M 3CKPOY MOXKHO TPEICTABUTD CJIELYHOLIUM
obpasom. [eHexkHoe 06513aTe/NbCTBO, 0OECMEUNBAETCS TPU MOMOLLH
3CKpoy 3akjouenueM corsaimenusi (Escrow Agreement). Ctoponsl
rJIaBHOBHOTO 00513aTe/IbCTBA (B HallleM cjyuae, oO1lel aBapuu) rnepe-
YUCJISIIOT IEHEXKHBIE CPEICTBA HA CUET ICKPOY areHTa U yIOJTHOMOUYHBAIOT
3CKpOY areHTa (areHTOB) CIHCAThb JeHEXKHbIE CPEACTBA CO CYETa BO
UcroJiHeHue obsizaTenbcTBa. Kak mpaBuiio, MpaBo U OHOBPEMEHHO
00513aHHOCTB MO NEPEUYNCEHHIO IeHeT Ha CUeT MoJyyaTess y areHra
3CKPOY BO3HUKAIOT MO TMOJYYEHUH HUM ABYXCTOPOHHEro MUCbMa 3a
MOINCSIMH, HAMIPUMeEP, TIOKYTaTest i MOCTaBILMKa, OAHAKO B Escrow
Agreement MokeT OBbITb IPELYCMOTPEHO, UTO CaM areHT 3CKpoy Oyner
KOHTPOJIUPOBATb MPABUJIBHOCTb HCIIONHEHHUS] 00513aTesNbCTBa, JHOO,
KakK B 3TOM CJIy4yae, areHT 3CKPOY JOJ/KEH IMOJNYYUTb YKa3aHHe HJIH
corjacue yroJHOMOYEHHOrO JMLA (AMCralliepa) Ha OCBOOOXKIEHHE
NEHEeXKHBIX CPEICTB M Mepeuyrc/eHre UX IMOJydaTesio AeHeXKHbIX
CpPeICTB.

3a cocTaBsieHHe TUCTIALIN B3UMaeTcsi CHOp, KOTOPBIH BKJIIOUAETCS B
JMCTIALLY U pacripesiesiieTcst MexXK1y BCEMU 3aHHTePECOBAHHBIMHU JINLIAMH
MPONOPLMOHANBHO I0JSM UX yuacTHus B oOuiedt aBapuu (c1. 290 KTM
Yxpaunbl, ct. 307 KTM P®). Cornacuo 3akoHomatenbcTBa Poc-
cuiickoii Penepaunn, cbop npenHasHauaeTcs AJs MOKPLITHS pac-
XONIOB, CBSI3aHHBIX C IeSITeNbHOCTbIO AcCOIMAaLWM AHCHAIIEpPOB
(roHOpap mucnaiiepa, 3KCIepPTOB, MOYTOBO-TeJerpadHble PacXomsl,
oopMieHHe ¥ MevyaTaHWe AUCMAlIHd, KOMMPOBAaHHE NOKYMEHTOB
u T. n.). Cymma c6opa BKJIOYaeTCs B AMCIALIYy B KauecTBe oOlle-
aBapUHHBIX YOBITKOB M PaCHpenessieTcss MeKIy BCeMH YYaCTHHKAMU
MPOMOPLIUOHANBHO HOJSM HMX y4acTHSl B TOKPBITHH OOILIEH aBapuw.
Cb6op 3a cocTaBieHre TUCTALIN MTOJIEXKHUT YIIIaTe JULOM, Ha KOTOpOoe
ero yrjarta OTHeCeHa QUCMAllepoM, B TeUeHHe MecsLa CoO THS COCTaB-
JICHUSI U PETUCTPALMK QUCIIALIN, €CJIH B Hel He YCTAaHOBJICH HHOH CPOK.
Accounanysi qucnamniepoB MOXKeT MPeJIOKHUTD JIULLY, 00PaTHBLIEMYCS
3a pacrpefnesnenveM o0llel aBapuu, BHECTH aBaHC cHopa.

B cayuae, ecnu gucnaiep BBIHOCHT MOTHBHPOBAHHOE TOCTAHOB-
JIeHWe O HEMPHU3HAHUK 00L11eH aBapuH, cOOp B3UMAETCS B MUHIMAJIbHOM
pasmepe.

B Poccuiickott @enepaunu [Tosnoxenune o cbopax 3a coctaBieHne
aucnam’ siBasieTcsl npuiaokenueM kK [losoxkennto 06 Accounauvu
JUCHallepoB U MOPSIAKY cocTaBjaeHus aucnaul. Pasmep cbopa B
Poccuiickoit ®enepaunn 3a cocTaBjeHHe QUCMALIN ONpenessieTcs
CJIeIyIOLLUM 00pa3oM:
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Cymma 06LLLeaBapHitHbIX
PACXOA0B M YOBITKOB
(8 monnapax CLUA)

Cymma cbopa
(8 nonnapax CLUA)

no 10 000 10 %,Ho He menee 500

ot 10 000 no 50 000 1000 + 5 % ot cymmer cebitue 10 000
ot 50 000 po 100 000 3000 + 3 % ot cymmel cebitie 50 000
cebiwe 100 000 4500 + 2 % ot cymmbl cebitue 100 000

9. MPABOBOW CTATYC OMNCIALLEPA

CJI02KHOCTD U J1aXKe HEKOTOPast Ka3yHCTUYHOCTb MPABOBBIX HOPM
00 0o0111el aBapuu, pa3zHooOpasue BCTPEUAIOLIMXCS HA TPAKTHKE BUIIOB
o611eaBapuiHbIX yOBITKOB, HaJHYMe Ha CyAHE T'PYy30B OOJbILOTO
YUCJIA PA3HBIX BJANE/bLEeB — 3TH U HEKOTOpble APyrue MPUYHHBI
IesIaloT TpoLece pacnpesneneHus oblel aBapiuy BeCbMa TPYLOEMKHM,
TpeOYIOIIMUM CIlelHaNbHBIX 3HAHUU W omnbiTa. [losToMy Takoe
pacrpenesieHde B OOJBLIMHCTBE CJAYYaeB MOPydYaeTcsl CleLHanbHbIM
JIMLIAM — IUcraiepam’®. 3anadel Iucramiepa siBisieTcsl yCTaHOBJIEHHEe
Ha/MM4yus OOIled aBapuM, WCUUCJIEHHE ee Pa3MepoB, ONpefeseHHe
CTOMMOCTH MMYIIECTBA, YUYACTBYIOILETO B TOKPBITHH OOILIEH aBapHy,
U CcOoCTaBJeHHe [ucrnaluud. TepMuH «aucrnaiiep» (QpaHLy3CKOTO
MPOUCXOKIEHHS, KOTOPBIH ILIMPOKO UCTIONb3yeTCsI B KOHTHHEHTATbHOH
EBporne. B cTpanax aH/I0CaKCOHCKOU TPaBOBOK C€MbH UCIIOMNb3YyeTCs
TepMuH «average adjuster». Jlucnaiep HagensieTCsi HCKIIOUHTENbHBIM
MPaBOM Ha COCTaBJIEHHE MHUCMALLH.

B CCCP pno 1946 r. nucnaiuepbl COCTOSIM MPU cynax oOlel
IOPUCIUKLMK MOPTOBBIX TOPOJOB M Ha3HAYANUCh IpeacefaTess MU
3TUX cynoB. B 1946 r. no pacnopsikennto Cosera Munuctpos CCCP
npu Bceecorwosnoit Toprosoi [lanate B Mockse OBLIO OPraHU30BaHO
Bropo nucnauepos. Jlucnaiiepsl SBASINCH TOMKHOCTHBIME JHLIAMH,
cocrosiuMu npu Toproso-npomsbiiienHod nanate CCCP, rne onu
o0benuHsAnuch B Accouuauuioo aucnamepoB. OHH Ha3HAYaJUCh
[Ipesunuymom 3To# manaTbl «U3 JUL, 0OJANAIOMIMX 3HAHUAMU U
OMbITOM B 00J1acT Mopckoro npasa» (4. 1 c¢1. 246 KTM CCCP), u
nedcTBOBAMN Ha ocHOBaHMH [losoxkenust 06 Accolranyy AUcnaliepos
U MOPSIIKE COCTABJIEHUS AUCHALL.
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Cornacho ct. 288 KTM Ykpaunbl, Hanuure o0Llel aBapuu 1 pacyeT
JMCMALLU TPOU3BOAUTCS COTVIACHO 3a5IBJIEHUIO 3aUHTEPECOBAHHBIX JIUL]
nucnamiepamMu. Hopmbl KTM Ykpautbl He NpebsBASIOT KaKUX-THO0
TpeOOBaHUM K JULIaM, KOTOPbIe MOTYT BBICTYNATh B POJIM IUCIIALIEPOB.

Corstacto c1. 305 KTM P®, Hasmuue 061l aBapyuu yCTaHABIHUBAETCS
1 pacueT M0 ee pacrpenesne o COCTABISIETCs JULIAMU, 00/1a1al0ILUMU
3HAHHSIMM U OMNBITOM B 00J1IAaCTH MOPCKOrO NpaBa — AUCHALLEPaAMH.
B Poccuiickot @epnepauuu nucrnaiiepbl cocTosT npu Toproso-
npombliieHHo# nasnare PP. [lucnamepsl HazHavawoTes [Ipesuanymom
ToproBo-npomblillieHHOH Ma/jaThl U3 YHUCJAA JHUL, 00JaAalLIUX
3HaHUSIMU B 00JIaCTHM MOPCKOTO IpaBa, MOPCKOTO CTPaxoBaHHUS,
MeKIyHapOAHOTO TPAHCIOPTa, BaNIOTHOTO PeryJUpOBaHHUsl, a TaKXKe
MeKIyHapOAHBIX 00bl4aeB TOProBOro MopernaBanus. ucnaiuepsl B
Poccuiickoii ®enepaunn obbeeHeHbl B ACCOLMALIMIO AUCMAIIEPOB,
KOTOpasi nedcTByeT Ha ocHoBaHWM [losoxkenusi 06 Accounauuu
IHCTIallepOB M TOPSIAKE COCTaBJeHUs mucnail. [Ipd BBITOJHEHHH
cBoux (pyHKUMH aucnamep pykosoactyetcs KTM P®, a rakxke
[TonoxkeHnem 06 Acconpauuy QUCTAalIepoB U MOPSIIKE COCTABJIEHHS
mucnanl. B coorBerctBHM co cT. 285 KTM P® B ciyuae, eciu 310
NPeayCMOTPEHO COrJIalleHHeM CTOPOH, AMCHAllep PyKOBOACTBYETCSH
cooTBeTCTBYyWOLIEH penakunedl Mopk-AHTBepHneHCKUX TMpPaBUI 00
o0l1Lel aBapuH, a PH HEMOJHOTE MOAJIeXKAalLero MPUMeHeHHIO 3aKOHa —
APYTUMH ME€XXIAyHapOJAHBIMH OOBIYasiMH TOPrOBOIO MOpeMN/aBaHus (B
ToM uucie Mopk-AHTBeprIeHCKUMH MTPABUJIAMH ), 1aXKe €CJIH CTOPOHBI
He TIPeIyCMOTpPeJd CBOUM COTJIAIIEHHeM MX MpUMeHeHHe'’.

B Ilosbluue, cormacHo npukady MuHHCTpa CymOXOACTBa OT
15 centsibps 1966 r., Ha MO/OKHOCTBH AMCIAllepa MOMXKeT OBITh
Ha3HaueH TOT, KTO: SIBJSETCS MOJbCKUM TPakKAaHHHOM, MOJHOCTBIO
SIBJISIETCSl TIPABOCIIOCOOHBIM M [eeClOCOOHBIM, UMeeT Oe3yNpeyuHyto
penyTauuio W HaajgexauuM 006pa3oM BHIMOJHSAET 00Sg3aHHOCTH
JHcraiiepa; OKOHYMII IOPUINIECKHH MM 9KOHOMUYECKUH (PaKy/nbTeT
JMO0 UMeeT CBUIETe/NbCTBO KalUTaHa Ja/bHero njaaBaHus, obnanaer
NpakTUYeCKUMH 3HAHUSIMU B 00J1aCTH MOPCKOTO IpaBa W 0OblYaeB
MeK/1lyHapOIHOTO TOPrOBOrO MOpeIJIaBaHUs; BJaleeT He MeHee yeM
JBYMSI HHOCTPAHHBIMU SI3bIKAMH, TPUUEM OJIMH U3 HUX — aHTJIMHCKHUH;
UMeeT, Mo KpakHel Mepe, MATUJIETHUH CTaxK pabOThl MO BOMpOcaM,
CBSI3aHHBIM C MOPCKHMH aBapHsIMM; clajJ 3K3aMeH KOMHCCHH,
HasHaueHHOH npe3uneHToM [lanarsl BHelHe# Toprosau [Tosbium, o
CTIeLMaJbHOCTH qucralepa’s,

Jlucnauiep NpUCTYNaeT K BLINOJHEHHIO BO3JIOXKEHHBIX Ha HEro
(bYHKUHMH MO 3asiBJIEHUIO 3aWHTEPEeCOBAHHBIX JIMLL — BJIa/Ie/bLEB, a B
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HaJ/1eXKalluX Cayyasix U CTPaxoBLIMKOB MMYIIECTBA, Y4aCTBYIOLLETO
B TOKPBITUM AaHHOW oOuieid aBapuu. B Poccuiickont Penepaunn
aucrnailep MoxkeT ObITb Ha3HaueH Takxke W [Ipesumnymom Toproso-
TIPOMBIILIJIEHHOH TTa1aThl. Accolyanys IucramnepoB PyKOBOICTBYETCS
HallMOHAJbHBIM 3aKOHOJATeNbCTBOM B 00JIACTH MOPCKOTO IpaBa,
a takxe [lonmokenuem 006 accouuauuy AMCTALIEPOB U TOPSIIKE
coctaBneHus aucnaul. [Ipm sToM aucnaiep NOJKeH Ha OCHOBE
MaTepHasioB, MPeICTaBAEHHbIX 3asiBUTENEM, BBIHECTH MOTHBHPOBAHHOE
MOCTaHOBJIEHHE O TMPU3HAHUU HaIWuMs oOllell aBapuu B yKa3aHHbIX
3asiBUTeJNEeM YOBITKaX M MPHUHATHH K NPOU3BOACTBY MOPYYEHHS
3asiBuTesl. OH OO/KEH COCTaBUTb AUCMALIY WM TOCTaHOBJEHHE O
HENpU3HAHWU HaJMuus 00LIel aBapuu’ .

[Ipy BO3HUKHOBEHHUH B MpoLecce COCTaBJEHUs AUCMALIN BOMPOCOB,
TpeOYIOINX A5 UX paspelleHus] 3HAHUH B CIeLMaTbHBIX 00JaCTsIX
(CynOBOXKIEHUHU, CYNOCTPOEHHH, PBIOOJOBCTBE, PEMOHTa CYIOB,
OLIEHKH CYZIOB Y I'PY30B U T. [1.), KACAIOLIMXCS PEMOHTa MOPCKHX CY/IOB,
ornpenesieHnss CTOMMOCTH MMYLIECTBA, Y4aCTBYIOILErO B MOKPBITHH
ofledl aBapuy, U APYTHX BOMPOCOB JAHMCIAlIep BIIpaBe HA3HAUMTh
9KCIIEePTHU3Y, MOPYUUB MIPOBEEHHE ee OHOMY UJIH HECKOJBbKHUM JIULAM
(r. 3 ct. 306 KTM P®). 3akstouenune skcrnepTa sBJISETCS JUILb OTHUM
M3 BUJIOB [10Ka3aTeJbCTB, U OHCMAllep BIpaBe MPHUHATb €ro HJH
OTBEprHyTb. B mocsenHem ciyuae oH 065i3aH H3JI0XKUTb B IHCIALle
MOTHBBI CBOETO HECOIJIACHS C 3aKJ/I0UeHHeM KCIepTa.

Takas skcrepTi3a MoXKeT ObITh 10BEpeHa AUCTALLePOM aBaPHHHOMY
KOMHCCapy WJX Apyromy Jully, obJafaiolieMy COOTBETCTBEHHBIMH
3HAHUSIMHU M TIOJHOMOYHSIMU. Takxke aBapUHHBIH KOMHCCAp MOXKET
ObITb Ha3HayeH CTPaXxOBOH KOMMaHUEH s MPOBEPKHU MPaBUIbHOCTH
COCTaBJIEHUs] TUCIIALIepoM Iucnauiyd. ABapHiHBIE KOMHCCAp — 3TO
(bM3MYeCKOe UM IOPUIMUECKOe JIULIO, YITOJHOMOUEHHOE CTPAXOBLLHMKOM,
N7 YCTaHOBJIEHUS! TIPHYMH, XapakTepa U pasmepa yOBITKOB IO
3aCTPaXxOBaHHBIM TPAHCIIOPTHBIM CpelacTBaM U rpy3am. OObIYHO HMS,
TIOYTOBBIH U TesierpadHblil aipec aBapUHHOr0 KOMUCCapa YKa3blBAIOTCS
CTPaXOBLIMKOM B CTPaXOBOM cepTH(UKaTe WUJH B MOJHUCE.

B npakrtuke CILA ¢yHKUMH aBapHIHBIX KOMHCCAPOB BBIMOTHSET
Co00LIEeCTBO KOPPECIOHAEHTOB KOMUTeTa anieppaitepos Hbro-
HMopxka. Takxke co CTOPOHBI CTPAXOBOW KOMITAHUK MOXKET AeHCTBOBATh
Insurance Adjuster (cTpaxoBo#l amkactep) — 3T0 (PU3UUECKOE WU
IOPUANYECKOE JIULIO, MTPECTABISIOIIEe HHTePECHl CTPAXOBOH KOMITAaHUH
B pelLUeHWH BOMPOCOB M0 YPeryJUpOBaHUIO 3aSBJEHHBIX TpeTeH3UH
CTpaxoBaTeJisi B CBSI3HM CO CTPaxoBbIM ciaydaeM. Insurance Adjuster
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OCYILIECTBJISIET OLIEHKY PUCKa MOCJ/e CTPAXOBOro ciydasi (peanusaluuu
pHUCKa) U CTPEMHTCS NOCTHYb COIJIALLIEHUs] CO CTpaxoBaTeseM O
CyMMe CTPaxoBOro BO3MeLIeHHs, MO//IexKallero BhIlIaTe, HCXOAs U3
00513aTeNIbCTB CTPAXOBIIMKA, B3ATHIX M0 3aKNIOYEHHOMY UM JI0TOBOPY
crpaxoBanus. Insurance Adjuster anamusupyer (axThl ¥ PUCKOBbIE
00CTOSITENbCTBA CTPAXOBOIO CJydas, COCTaBJASET 3KCIEPTHOE
3aKJIOUeHUe [J/151 CTPaxoBIIMKA [0 MaTepuasjaM 3TOro aHaJu3a,
NPOBOAUT paboTy B 00JIaCTH PHUCKOB MEHEIKMEHTA, BBIIOJHSET
(yHKUHH aBapuitHOro Komuccapa. [lestenpHocTh Insurance Adjuster
MOXKET OCYILIECTBJSATHCS B PaMKaX CTPYKTYPHOTO MOApasieseHust
CTPaX0BOK KOMIIAaHUHU HJH ClIeLMaNU3UPOBAHHON OPraHU3aLMH (areHTa)
CTpPaxoBlLIMKa, paboTalolero Ha OCHOBAaHMH COOTBETCTBYIOLLErO
corylallleHHusl MO 3KCMepTH3e W JUKBHAALMH yObITKOB. Insurance
Adjuster B CILIA TtakKe MOXKET BBINOJHATh (PYHKLHMH AHCIALIEpa.
Insurance Adjuster ynosHoMoueH yCTaHOBUTB (B CBSI3U CO CTPAXOBBIM
c/ayuyaeM): HMeJ JIM MeCTO CTPaxOBOH cJsydai; MPUYACTHOCTH
CTpaxoBaTessi K HACTYIJIEHHIO CTPAxOBOTO CJOydasi; XapakTep U
pasmepsl yulep6a; NPUYUHBL U YCJIOBUS BO3HUKHOBEHHS CTPAXOBOTO
cJly4asi; HaJIM4ue UM OTCYTCTBUE 0OCTOSITENBCTB, 00YC/A0BINBAOLINX
HCKOBBIE TPeOOBaHHUS UM BO3ParKEeHHS] CTOPOH.

3a pyb6eKoM CyllecTByeT NpakTHKa 0ObeIMHEeHUs IUCIallepoB U
Insurance Adjuster B accoumanuu UM KpynHble KOMITaHUH.

B 1869 r. 6bla ocHOoBaHa MexIyHaponHas Accouuauus
JMcrnaniepos 1o obiiei aBapun (AAA), 00beauHsIOIIAs TUCTAIIEPCKHE
(bUpMBI, CHIELIMANUCTOB, PAOOTAOLIMX B CyJOXOACTBE U CTPAXOBAHUH,
CYZOBJIaJIe/blIEB, CTPAXOBILMKOB U IOPUCTOB. UseHamu Accouuanuu
MOTYT CTaTb MPAKTUKYIOLIMEe IUCHallepbl, SB/SIOLIMECS BUAHBIMU
crieldasicTaMu-3KCrepTaMu B 00J1aCTH MOPCKOTO IpaBa, oOuleH
aBapuM M MOPCKOTO CTPAaXOBAHHUS U MpOIIeIINe ClelHaNbHbIH
sk3ameH. [IpaBunamu AccolMaliy yCTaHOBJIEHbI CTPOTHE CTAHAAPTHL
O6ecrnpuCTPacTHOCTH €€ 4JeHOB. B HacTrosllee BpeMs B COCTaB
Accounanuu BxonaT 70 nefdCTBUTEIbHBIX 4/JeHOB-IHcHalepos®.

B CHIA cymecTByeT MexxIyHaponaHasi opraHusauusi Average
Adjuster, ocnopannas B Heio-HMopxe B 1954 rony 1 Ha ceromHsIsmi
JleHb HacuuThbIBalolas okos10 150 dunuanos mo scemy Mupy.

EBponeifickasi accouuanus aucnaiepoB ocHoBaHa B 1961 rony B
AHTBeprieHe, IOCTOSITHHOE MeCTOHaxoXxAeHHe Accounauyu B besbruy,
B bBpioccese. OcHOBHBIMM 3anauaMu ACCOLMALIUU SIBJSTIOTCS:
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— CpaBHUTEJ/bHBIH aHa/NU3 HOPM, MTPaBuJI, 0ObluaeB, 0ObIKHOBEHHH
oOlIel aBapuu, a Takxke 0OMeH M paclpocTpaHeHre 3HAHUH 00 3TOM
MHCTUTYTE MOPCKOr0 MpaBa,

— 000011eHHe TPAKTUKHY,

— YCOBepLIEHCTBOBaHHME U YHH(HUKALHMS 3aKOHOAATEJbCTBA B
JaHHOU cepe;

— COXpaHeHMe U Mojiiep:KaHue BBICOKOT0 YPOBHSI IPo(eCcCHOHANTBHOTO
TMOBe/IeHUs IUCTallepOB;

— pacrpocTpaHeHHe 3HaHUH O MpodeccHy, MOBBILIEHHE YPOBHS
KBa/NU(PUKALMUY CIIELUATUCTOB.

Il1si aToro Accounanusi MpOBOIUT KPYTJIble CTOJBI, H3ydaeT
NpaBOBYIO NOKyMeHTaluio, oOMeHUBaeTCs 3HAHUSIMH, CO3MaeT
pabouue rpymnmbl, (GOPYMbI, TPOBOAUT BCTPEUH UJeHOB AcCCOLHALINH,
OCYLLIECTBJISIET B3aUMOJEHCTBHE C HALIMOHAIbHBIMU U MEXK1yHaPOAHBIMHU
Accoumanusivu.

Pelllenus U pe3osiolny, MpruHUMaeMble Accolualyei, sBJasOTCS
00513aTe/IbHBIMU 17151 €€ UJIeHOB.

Accounalusi uMeeT cjenyrolMe KaTeropud 4JeHCTBa:

— A. TlocTosiHHBIE YJI€HBI

— B. Munanuive uieHbt

— C. TlouéTHble yjieHbI

— D. YnanuBinecs ot e (Ha MeHCHH)

— E. KoppecnonneHTol

CoryacHo ¢ TpeboBaHUSMHU Y cTaBa Accolralyy, ee YleHaMyi MOTY T
CTaTh (PU3MUECKHE JHLA C BBICIIUM 00pa3oBaHUEM B c(hepe MOPCKOro
npaBa, a ecjau 3TOro TpedYIT HALUMOHAJbHbIE TPABOBble HOPMbI —
Mpolle/lIne KBaJU(PUKALIMOHHBIE 3K3aMeHbl M TMPAKTHUKYIOLIWE B
cdepe cocTaBseHus 1 pacyetoB aucnaiid. Kpome toro, Accounanus
BBIZIBUTAET U IpYyrue TpeOoBaHUs K CBOMM KaHAunaTaM. Tak, Hampumep,
MPH YCJIOBUH, UTO B CTpaHe MPOKUBAHUS aCCOLMHPOBAHHOTO YJeHA
CYLIeCTBYyeT BHyTpeHHee oObelHMHEHHE AHCMALIEpOB, UJEHCTBO B
TAKOH OpraHu3aLuy sB/seTCs 00s13aTesbHbIM 4151 coucKaTess. Ecin
J)Ke B CTpaHe COWCKaTessi Ha3HaueHUeM MHCMallepoB 3aHUMAeTCsi
rOCy/lapCTBEHHbIH OpraH, TO COUCKaTeJb 00513aH COCTOSATb B CIIUC-
Ke JaHHOro rocopraha. [IpuHsaTue B ujieHbl Accoluauuy MpPoOXo-
JIUT COTJACHO TOJIOCOBAHHUIO, pelleHHe MPUHHUMAeTCs NMPOCTHIM
OOJIBLLIMHCTBOM.
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MOPK-AHTBEPMEHCKME MPABMJIA 1994 r.

MPABMJTO O TOJIKOBAHNN

Pacnpenenenue oO1eil aBapyuu L0J2KHO IPOU3BOAUTLCS I10 CJIeLy-
IOLLMM JIMTEPHBIM U LIM(PPOBBIM NTPABUJIAM, C HCKJIFOUEHUEM IPHUMEHEHHUS
BCSIKOTO 3aKOHA WJIM MPAKTHUKH, KOTOPbIe IIPOTUBOPEYAT HM.

3a uck/aoueHueM npepycmorpenHoro Ilpasusom IlapamayHT n
IM(POBLIMU MPABU/IAMH, 001LAsA aBapus NOJKHA paclperesiTbCs B
COOTBETCTBUH C JIMTEPHBIMH IIPABUJIAMHU.

MPABMJTO MAPAMAYHT

Ha o61uiyto aBapuio MpUHHMAIOTCS TOJBKO M0XKEPTBOBAHUS HJIH
pacxoibl, pa3yMHO MPOU3BEIEHHbIE WK MTOHECEHHBIE.

MPABUJTO A

OO61elt aBapuell Mpu3HaeTCsl TOJMBKO TAKOH aKT, KOTIA U TOJbKO
Korga OblIM NMpPOU3BeNeHbl HAMEPEHHO U Pa3yMHO Ype3BbluaiHble
MOXKEPTBOBAHUSI MJIM 3aTpaThl B LeJ/sIX OOLIEro CHacaHus MJs
NpeaoXpaHeHusl OT OMACHOCTH MMYLLECTBA, yYaCTBYIOLIEro B 00l1eM
MOPCKOM TpeArnpUsATHH.

[ToxxepTBOBaHUSI U pacxonbl, NpHU3HaBaeMble 00LLeH aBapuew,
JNOJI2KHBl pacrpenesiTbcsl MeX1y Pas3/JUYHbIMM Yy4acCTBYIOLIUMHU
UHTepecaMU Ha MpeayCMOTPEHHBIX Jajee OCHOBAHHSIX.

MPABMIIO B

[Ton oOIKMM MOPCKUM MpeanpUsTHEM IoapasyMeBaeTcsl Mpen-
MpUsITHE, KOrzna OAHO WM OoJiee CynoB OYKCHPYIOT WJH TOJKAIOT
JIpyroe CyIHO WU CyHa, NMPH YCJAOBUM, YTO OHHM BCe BOBJIEUEHBI B
KOMMEpPUECKYIO [1esITeNbHOCTb, a He B CacaTe/bHYyI0 OlepaLHio.

Korma npennpuHuUMarOTCs Mepbl A/ COXpaHEHHS CYIOB U HX
TPYy30B, €C/d TAaKOBble HMeITCs, OT 0OLlel OMacHOCTH, TO NOJKHBI
NeHCTBOBATb 3TU MpaBUJa.

CynHo He HaxomUTCs B OOIIEH OMACHOCTH C APYTHM CYTHOM HJIH
CYIaMH, eCJId OCPeICTBOM MPOCTOTO OTCOEANHEHHS OT APYTOro CyiHa
WM CYJI0B OHO OKaKeTcsl B 0€30MaCHOCTH; HO eC/IM caMo Mo cebe 3To
OTCOeIMHEHHE SIBJISIETCS aKTOM, OTHOCSILIUMCS K 0Ollel aBapuu, TO
o6l1llee MOPCKOe TpeArnpUsiTHe MPONOIKaeT AeHCTBOBATD.
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YORK-ANTWERP RULES 1994

RULE OF INTERPRETATION

In the adjustment of general average the following Rules
shall apply to the exclusion of any Law and Practice inconsistent
therewith.

Except as provided by the Rule Paramount and the numbered
Rules, general average shall be adjusted according to the lettered
Rules.

RULE PARAMOUNT

In no case shall there be any allowance for sacrifice or expenditure
unless reasonably made or incurred.

RULE A

There is a general average act, and only when, any extraordinary
sacrifice or expenditure is intentionally and reasonably made or
incurred for the common safety for the purpose of preserving from
peril the property involved in a common maritime adventure.

General average sacrifices and expenditures shall be borne by
the different contributing interests on the basis hereinafter provided.

RULEB

There is a common maritime adventure when one or more
vessels are towing or pushing another vessel or vessels, provided
that they are all involved in commercial activities and not in a
salvage operation.

When measures are taken to preserve the vessels and their
cargoes, if any, from a common peril, these Rules shall apply.

A vessel is not in common peril with another vessel or vessels
if by simply disconnecting from the other vessel or vessels she is
in safety; but if the disconnection is itself a general average act the
common maritime adventure continues.
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MPABMJTO C

Tonbko Takue motepu, yOBITKM M pacxoibl NMPU3HAIOTCS 00L1el
aBapuel, KOTOpble SBJASIOTCS MPSMbIM TMOCJAENCTBUEM aKkTa O0OLIEH
aBapHH.

K o61uell aBapuu He [O/MKHBI OTHOCUTbCS YOBITKH, MOTEPU HJIH
pacxofibl, IOHECEHHble B CBSI3U C HAaHECEHUeM Bpela OKpyzKawlleH
cpelie WM BCJAEACTBHE YTeYKH WU/IM cOpoca 3arpsi3HSOLIMX BelleCTB
U3 MUMYLIECTBa, BOBJEUEHHOr0 B 00lllee MOPCKOe MpeanpusTHe.

Jlemepemk, morepsi pblHKA, MOTEPU U PaCXOAbl, MOHECEHHbIe
BCJIEICTBHE 3alepKKHU KaK BO BpeMsl pefica, Tak M BIOCJEACTBHH,
a Takxe J0Oble KOCBEHHble YOBITKH He NOJIKHBbI MPUHHMATbCS Ha
00LLYI0 aBapHulio.

MPABMITIO D

[IpaBo Ha Bo3MellleHHe yOBITKOB MO 00llell aBapuu He 3aTpa-
TUBAETCsl, Jlayke ec/au coObITHe, BbI3BaBlIee MOKEePTBOBAHHE HJIH
3aTpaTbl, 00yCJIOBJIEHO BUHOH OHOH M3 y4aCTBYIOILHX B TPENPUATHN
CTOPOH, UTO OJHAKO He YIIeMJ/sieT BO3MOXKHBIX CPeICTB CyneOHON
3aLUTHl IPOTHB HJIM B HHTEpeCcaX 3TOH CTOPOHBI B OTHOLLEHUH TAKOH
BUHBI.

MPABAJIO E

Ha cropone, 3asiBsisitoliiedl TpeboBaHusi B mopsiike obiled aBapuH,
JIe’)KUT OpeMsi 0Ka3aTesJbCTBA TOTO, UYTO 3asiBleHHble YOBITKHU U
pacxofbl JeHCTBUTEJNBHO MOJJeKaT BO3MELLEHHIO B MOpsAKe 00LLel
aBapuH.

Bce cToponsl, Tpebyiolive Bo3MmelleHUs: Mo 00lled aBapuu,
JIOJIKHBI HAMIPaBUTh AMCIALIepy B MUCbMEHHOU (hopMe yBenoM/IeHH e
06 yOBITKax WM Pacxoiax, B OTHOLLIEHUHW KOTOPBIX OHH TPeOYyIOT
BO3MELIeHHUs], B TeyeHne 12 MecsilieB ¢ MOMEHTA OKOHYAHHS COBMECT-
HOTO MOPCKOTO MPeArnpUsSITHS.

Ecnn Takoe yBenomseHue He HampaBJ/eHO, WM €CJIHM B TeyeHHe
12 mecsueB nocse oTrnpaB/eHUs1 MPOCbObI O MPeNOCTaBAEHUH TaKOU
MH(OpPMAaLIMK, KaKasi-TO CTOPOHA He NPeI0CTaBUT 10Ka3aTebCTB, MO/-
TBepP:KIAIOLIUX 3as1BJeHHOe TpeGOoBaHUe, UK NAHHBIX O KOHTPUOYLHU-
OHHOHM CTOMMOCTH, TO AUcMallep OyneT BIpaBe OLEHUTb MPUHUMAEMYIO
Ha OOLIyI0 aBapvi0 KOHTPUOYLHOHHYIO CTOMMOCTb Ha OCHOBaHHUHU
CBeJIeHUH, UMEIOLMXCS B €r0 Pacopsi2KeHUH, OLIeHKA KOTOPBIX MOXKET
ObITb ONPOBEPrHyTa TOJMBKO B TOM CJydyae, eC/M 3Ta OLEHKa SIBHO
HerpaBUJ/IbHA.
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RULE C

Only such losses, damages or expenses which are the direct
consequence of the general average act shall be allowed as general
average.

In no case shall there be any allowance in general average for
losses, damages or expenses incurred in respect of damage to the
environment or in consequence of the escape or release of pollutant
substances from the property involved in the common maritime
adventure.

Demurrage, loss of market, and any loss or damage sustained
or expense incurred by reason of delay, whether on the voyage or
subsequently, and any indirect loss whatsoever, shall not be admitted
as general average.

RULE D

Rights to contribution in general average shall not be affected,
through the event which gave rise to the sacrifice or expenditure
may have been due to the fault of one of the parties to the adventure,
but this shall not prejudice any remedies or defences which may be
open against or to that party in respect of such fault.

RULEE

The onus of proof is upon the party claiming in general average
to show that the loss or expense claimed is properly allowable as
general average.

All parties claiming in general average shall give notice in
writing to the average adjuster of the loss or expense in respect of
which they claim contribution within 12 months of the date of the
termination of the common maritime adventure.

Failing such notification, or if within 12 months of a request
for the same any of the parties shall fail to supply evidence in
support of a notified claim, or particulars of value in respect of a
contributory interest, the average adjuster shall be at liberty to
estimate the extent of the allowance or the contributory value on
the basis of the information available to him, which estimate may
be challenged only on the ground that it is manifestly incorrect.
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MPABUJTO F

Bce pomosHuTenbHBIE pacxonbl, MPOU3BedeHHbIE BMECTO
JIPYTUX PacxofloB, KOTOpble Oblid Obl MpHU3HAHBI 00IIEeH aBapue,
JOJIKHBI paccMaTpuBaTbCs Kak o0llasi aBapus U COOTBETCTBEHHO
pacrpene/siTbCsl He3aBUCHMO OT U30ETHYThIX PACXOJ0B, €CJIM TAKOBbIE
ObLIY, /151 IPYTUX HHTEPECOB, HO TOJIBKO B Mpeae/ax Tex U30erHyThiX
pacxofoB, KOTOpble OblLIM Obl TPU3HAHBI 00IIEH aBapuel.

MPABMIIO G

O611as aBapus 102KHA UCUUCISATHCS KaK B OTHOLLIEHUH YOBITKOB,
TaK ¥ B OTHOIIEHWH KOHTPUOYLHMOHHOTO B3HOCA, HA OCHOBAHUHU
CTOUMOCTH BO BpeMsl U B MeCTe OKOHYAHHUS MPEeArpHUsITHS.

DTo mMpaBWJIO He BJMSET HA OMNpeleseHHe MecTa, B KOTOPOM
JOJ/KHA OBITh COCTaBJIeHA MUCMalla.

Korna cynHo HaxomuTcss B KakKOM-TO MOPTY HJAHM MeCTe B
00CTOSATENBCTBAX, KOTOPbIE MO3BOJISIOT 3a$BUTh OOILIYI0 aBapHiO B
cooTBeTcTBUM C nosioxkenusimu [IpaBua X u XI, a rpys uiu 4actb ero
OTIPABJSETCS K MeCTy HasHayeHUs MPH IOMOLIM MHBIX CPEICTB, TO
mpaBa W 00513aTeNbCTBA MO OOIIEH aBapu NOJKHBI (IIPU YCJIOBHH,
YTO HHTepechl Mo Tpy3y OBLIM 3asiBJEHBI, €CJH 3TO MPaKTHUECKH
OBIIO BO3MOXKHO OCYIIECTBHUTb) COXPAHATHCS B MAKCHMaJbHOM
oObeMe, Kak ecau Obl He ObLIO TAKOW OTIPABKU TPy3a, Ka-K OYATO
NpeanpUsaTHe MPO0IKAJIO OCYLIECTBIATHCS HA IEPBOHAYANBHOM CyIHE
B TeueHHWe BPeMeHH, HACKOJIbKO 3TO OINMpaBAaHO YCJOBUSIMH JOTOBOPA
00 OT(paxTOBaHUM M NEHCTBYIOLIMM 3aKoHoAaTesabcTBOM. [loas,
MPUYMUTAIOIIASACS C Tpy3a 10 OOIIeHd aBaphu COTJIACHO IOJIOXKEHHIO
TpeThbero ad3aua Hacrosiuero [IpaBusa, He 10/KHA MTPEBbILLIATH CYMMB,
KOTOPYIO BHeC/U Obl IPy30BJafeblibl, ecau Obl Tpy3 OblI OTIPaBeH
3a UX CUerT.

MPABMITO I. BbIBPACBIBAHME TPY3A

BribpacbiBanue 3a 60pT rpy3a Bo3MellaeTcsl B MOpPsaKe OOIlIeH
aBapuy JHLIb B TOM CJyyae, KOraa TakKOH Ipy3 IepeBO3UTCS B
COOTBETCTBUM C MPU3HAHHBIMU TOPTOBUMH OOBIUASIMH.
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RULE F

Any additional expense incurred in place of another expense,
which would have been allowable as general average shall be deemed
to be general average and so allowed without regard to the saving,
if any, to other interests, but only up to the amount of the general
average expense avoided.

RULE G

General average shall be adjusted as regards both loss and
contribution upon the basis of values at the time and place when
and where the adventure ends.

This Rule shall not affect the determination of the place at which
the average statement is to be made up.

When a ship is at any port or place in circumstances which would
give rise to an allowance in general average under the provisions
of Rules X and XI, and the cargo or part thereof is forwarded to
destination by other means, rights and liabilities in general average
shall, subject to cargo interests being notified if practicable, remain
as nearly as possible the same as they would have been in the
absence of such forwarding, as if the adventure had continued in
the original ship for so long as justifiable under the contract of
affreightment and the applicable law. The proportion attaching
to cargo of the allowances made in general average by reason of
applying the third paragraph of this Rule shall not exceed the cost
which would have been borne by the owners of cargo if the cargo
had been forwarded at their expense.

RULE I.
JETTISON OF CARGO

No jettison of cargo shall be made good as general average,
unless such cargo is carried in accordance with the recognized
custom of the trade.
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MPABAIIO II.
YTPATA NJT MOBPEXOEHME B PE3YJIbTATE MOXEPTBOBAHMS
PAON OBLLEETO CMNACAHHA

YTpaTta WM TOBpEXKIEeHHe HUMYIIeCTBa, BO3HHUKIIEE B MEPHOMI
JedcTBUSl O0LIero MOPCKOTO MpeANpUsTHs, B pe3y/bTaTe HJIH
BCJIE[ICTBUE TT0’KEPTBOBAHHUSI, TIPOU3BEIEHHOTO PaIy OOILETO ClIACaAHHUS,
WJIH B pe3y/IbTaTe MPOHUKHOBEHHUS BOJIBI B TPIOM Uepe3 OTKPBITHIE JIFOKH
HUJIN ﬂpyrHe OTBepCTI/IH, caeJiaHHble C LIeJbHO BbI6paCbIBaHHH rpy3a
panu oblLero cracaHusi, MOAJMEKUT BO3MEIIeHHUIO Mo 00LIel aBapui.

MPABMJTO III. TYLLEHME NMOXAPA HA BOPTY CYOHA

Yu1ep6, KOTOPBIH NpH TYLIEHUH M0Kapa Ha 6OPTY CYAHA TPUUUHEH
CYHY Y TPy3y WJIM ONHOMY M3 HUX BOJOU WJIM HHBIM 006pa3oM, BK/II0Uas
yiepO oT BbIOpacbiBaHUs Ha Geper UK 3aTOIJIeHUs TOPSILLEro CyaHa,
MO/JIEXKUT BO3MEILIEHHIO B TIOPsiiKe 00Llel aBapuH, 3a UCKIUEHHEM
TOTO, YTO KOMIIEHCALIUSl He IoJsiaraeTcsl 3a yuiepd oT AbIMa U XKapkhl,
BbI3BAHHBIX OTHEM.

MPABUJTO IV. OBPYBAHME OBJTOMKOB

[Torepss nau yOBITOK, BbI3BaHHble 0OpyOaHHeM OOJIOMKOB HJIH
yacTell cyaHa, KOTOpble ObLIM CHECeHbl paHee WJIM MOTepsHbl B
pe3yJ/JbTaTe HeCUYACTHOrO cJjydasi, He MonJjexaT BO3MELLEHHIO B
nopsinke oOlleld aBapuu.

MPABMIO V. MPEOHAMEPEHHAA MOCALKA HA MEJTb

Korna cynno npennamepeHnHo BeiOpolleHO Ha Oeper paau oOuieH
0€e30MacHOCTH, HE3aBUCHMO OT TOI'O, MOIVIO JIM OHO OBITb CHECEHO
B 3TOM CJyuyae Ha Oeper Wjiu HeT, MOTepPH WU yOBITKM MMYILECTBa
00LIEero MOPCKOTO MPEANpHUSTHS, SIBUBLLIHECS CJAEICTBUEM TaKOTO
BbIOpaChIBAHHUS, IPUHUMAIOTCS HA OOLILYI0 aBapHIO.

MPABMINO VI. CNACATEJIbBHOE BO3HATPAXOEHWME

a. 3aTpartbl, MPOU3BeeHHble CTOPOHAMH, YYaCTBYIOLIUMHU B Mpef-
MPUSITUU B CBSI3U CO CIlACAHMEM, B COOTBETCTBUH C IOTOBOPOM WJIM HA
MHBIX OCHOBAHMSX, OTHOCATCSl Ha OOLILYI0 aBapuio, MPU YCJOBHH, YTO
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RULE I1.
LOSS OR DAMAGE BY SACRIFICES
FOR THE COMMON SAFETY

Loss of or damage to the property involved in the common
maritime adventure by or in consequence of a sacrifice made for
the common safety, and by water which goes down a ship’s hatches
opened or other opening made for the purpose of making a jettison
for the common safety, shall be made good as general average.

RULE I1I. EXTINGUISHING FIRE ON SHIPBOARD

Damage done to a ship and cargo, or either of them, by water
or otherwise, including damage by beaching or scuttling a burning
ship, in extinguishing a fire on board the ship, shall be made good
as general average; except that no compensation shall be made for
damage by smoke however caused or by heat of the fire.

RULE IV. CUTTING AWAY WRECK

Loss or damage sustained by cutting away wreck or parts of the
ship which have been previously carried away or are effectively lost
by accident shall not be made good as general average.

RULE V. VOLUNTARY STRANDING

When a ship is intentionally run on shore for the common salety,
whether or not she might have been driven on shore, the consequent
loss or damage to the property involved in the common maritime
adventure shall be allowed in general average.

RULE VI. SALVAGE REMUNERATION

a. Expenditure incurred by the parties to the adventure in the
nature of salvage, whether under contract or otherwise, shall be
allowed in general average provided that the salvage operations were
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criacaTesibHble ONepalyd OCYLIECTBJSINCh B LIesX MpefoXpaHeHHs
OT OMaCHOCTH HMMYILIeCTBa, Y4YacTBYIHOIlero B o0O0lleM MOPCKOM
NpearnpUsITHH.

3artpaTbl, MpUHAMAaeMble Ha OOILYI0 aBapHUI0, AOKHBI BK/IIOYATh
criacatesibHOe BO3HarpakJaeHue, y4MTbIBaiollee KBaJU(UKALHMIO U
JedCcTBUSA criacaTesedl MO NMpPeJOTBPALIEHUI0O U yMEeHbLLUEHHUIO Bpena
OKpY2Kalollled cpefe, Kak 3TO MpeaycMoTpeHo cTatbel 13, maparpad
1(b) MexxmyHaponHOH KOHBEHLIMH O criacanuu, 1989 r.

b. Ocobass kKoMmneHcalusi, KOTOpasi ToOJaraeTcsl Cracaresio OT
CYZOBJ/IaJeNblia B COOTBETCTBUU CO cTaThed 14 ykasanHo# KonBeHLMu
B pasMepe, omnpejesneHHOM mnaparpacdoM 4 [aHHOW CTaTbU WJH B
COOTBETCTBUM C KAKUMHU-IUOO APYTUMH MOJOOHBIMH MpaBUJIAMU Ha
00LLyI0 aBapHuI0 He TIPUHUMAETCH.

MPABUJTO VII. MOBPEXAEHNE MALLMH 1 KOTITIOB

HOBpe}K]IeHI/IH, NPpHUYHMHEHHbIE MallMHAM MW KOTJ/laM CyOHA,
HaxO[SIIerocsl Ha MeJIM B ONACHOM MOJIOXKEHUH, MIPH OCYIIECTBIEHHN
YCUJIUH [/151 CHATHS €r0 C MeJIH, BO3MeLLIAI0TCs 110 001el aBapu, ec/u
NOKa3aHo, YTO 3TH MOBPEKIEHUS ObLIH Pe3yIbTaTOM IeHCTBUTENBHOTO
HaMepeHHsI CHATh CYIHO C MeJIU pany obieil 6€30MacHOCTH, HECMOTPS
Ha PHUCK TaKUX IOBPEXKIEHHH; OJHAKO €CJU CYIHO HaXOAWUTCS Ha
MJIaBy, HUKaKHe MOTepH WK yiiepd, MpUuHHeHHble pab0TOH rJIaBHOH
CHJIOBOH YCTAHOBKH W KOTJIOB, HH MPH KAKUX OOCTOSITENbCTBAX HE
NoJI/1e2KaT BO3MELLEHHUIO B MOPSIZIKE TI0JI0KEHUSIMH, Ha OOLILyI0 aBapHIo
He TIPUHUMAeTCs.

MPABMJTO VIII. PACXO bl MO PA3IPY3KE CUMOALLIEIO HA
MENN CYOHA W BbI3BAHHbBIN STWM YLLIEPB

Ecnu cynHo HaxonuTesl Ha MeJId U B TIOpsIAKe akTa oO0lleld aBapuu
C Hero BBITPY2KaIOT IPy3, TOIJIMBO U CY10BOe CHaOKeHHe U YTO-TH60
U3 BbllIeNepeyrcaeHHOro, A0MOJHUTENbHble PACXO[bl MO PasrpyskKe,
HalMy JIUXTE€POB U 0OpaTHOU NorpyskKe (ecsau oHa OyneT UMeTb MecTo), a
TaKKe TI0TepH WK yilepO, HaHeCeHHbIe BCJIEICTBHE STOTO UMYILECTBY,
y4YacTBYIOLIEMY B MOPCKOM MpeNNpUsTUH, MOAJeXKAT MPUHSTHIO Ha
00LLyI0 aBapHulio.
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carried out for the purpose of preserving from peril the property
involved in the common maritime adventure.

Expenditure allowed in general average shall include any
salvage remuneration in which the skill and efforts of the salvors
in preventing or minimizing damage to the environment such
as is referred to in Article 13 paragraph 1(b) of the International
Convention on Salvage, 1989 have been taken into account.

b. Special compensation payable to a salvor by the shipowner
under Article 14 of the said Convention to the extent specified in
paragraph 4 of that Article or under any other provision similar in
substance shall not be allowed in general average.

RULE VII. DAMAGE TO MACHINERY AND BOILERS

Damage caused to any machinery and boilers of a ship which
is ashore and in a position of peril, in endeavouring to refloat, shall
be allowed in general average when shown to have arisen from
an actual intention to float the ship for the common safety at the
risk of such damage; but where a ship is afloat no loss or damage
caused by working the propelling machinery and boilers shall in any
circumstances be made good as general average.

RULE VIII. EXPENSES LIGHTENING A SHIP WHEN ASHORE, AND
CONSEQUENT DAMAGE

When a ship is ashore and cargo and ship’s fuel and stores or any
of them are discharged as a general average act, the extra cost of
lightening, lighter hire and reshipping (if incurred), and any loss or
damage to the property involved in the common maritime adventure
in consequence thereof, shall be admitted as general average.
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MPABUJTO IX. TPY3, MHBEHTAPb CYOHA W MPEOMETHI
CHABXEHMA, COXXKEHHbBIE BMECTO TOIMJTMBA

['pys, cynoBo# HMHBEHTapb U CHaOXKeHHe WJM UYTO-IMOO0 U3 HHUX,
Mo HeOOXOOUMOCTH COXKKEHHble BMeCTO TONJMBa paau obliel
6e30MacHOCTH B YrpoxKaiolled CUTyalMHd, MPUHUMAIOTCS Ha OOIILyIO
aBapuio, HO MPU 3TOM Ha OOLLYI0 aBapui0 NMPUHUMAETCS TOJMBKO Ta
CTOMMOCTb CYJIOBOI'O HHBEHTApsl U CHAOXKeHHs1, KOTOpasi He MpeBbllIaeT
pacyeTHOM CTOMMOCTH TOIIMBA, KOTOPOe ObLIO OBl M3PACXOL0BAHO,
ecsid OBl OCYLIECTBJISACS 3aMJAHUPOBAHHBIA pEC.

MPABMITO X. PACXObI B MOPTY YBEXMLLA v T. n.

a. Ecin cynHO BBIHYXKZIEHO 3aUTH B MOPT WM MeCTO yOeXKulua,
U/ BO3BPATUTbCH B MOPT MJM MECTO MOTPY3KH BCJEACTBUE
HEeCYaCTHOTO CJyyasi, MoXKepTBOBAHUS WJM IPYTUX Upe3BblUualHbIX
00CTOATE/IbCTB, KOTOpbIE [IeJAIT 3TOT 3aXO[ HeOoOXOAMMBIM paiu
o011ell 6e30MaCHOCTH, PACXOAbl M0 3aXOAy B TAKOH MOPT UM MeCTO
NO//IeXKaT NPUHSITUIO Ha OOLLYI0 aBapHIo; eCJId CYHO BbIHIET OTTya
CO CBOMM MepBOHAYa/IbHBIM I'PY30M MJIM YaCThIO €ro, COOTBETCTBYIOLIME
pacxoibl 10 BBIXOAY U3 MOPTA UK MeCTa, BbI3BaHHbIE TAKUM 3aX0J0M
WJIM BO3BpAlLeHHEM, TaKKe MoJ/1eKaT IIPUHATHIO Ha OOLLYI0 aBAPHIO.
Ecan cynHO HaxomuTcs B KaKOM-THOO MOPTY WM MecTe yOexxkulla U
1Mo HeoOXOAUMOCTH TepeMellaeTcsi B APYrod MOPT UM MeCTO H3-3a
HEBO3MOXKHOCTH TPOMU3BECTH PEMOHT B MEPBOM MOPTY HJIU MeECTe,
npeanucanus Hacrosiero [IpaBuna noasexkat NpUMeHEHHIO U KO
BTOPOMY MOPTY WJHM MeCTy, Kak ecau Obl 3TO ObLI MEPBBIH MOPT
WM MeCTO YOexXXHIla, U CTOUMOCTb TaKOro NepeMeLlleHus], BK/Io4ast
BpPEMEHHBIH PeMOHT U OYKCHPOBKY, IPUHUMAIOTCS HA OOLILYI0 aBaPHIO.
[Ipennucanus IlpaBuaa XI mopsexxaT NMpUMEHEHHWIO K TMPOAJEHHUIO
pelica, BbI3bIBAEMOMY TaKHM IepeMelleHHeM.

b. CtouMocTb mepeyk/aaiku Ha OOPTY WM BBIFPY3KH TI'py3a,
TOIJIMBA WJIM TIPEIMETOB CHA0XKEHHS B MOPTY UM MECTe MOTPY3KH,
3axona uau ybOexulla Npu3HaWTca oOlled aBapuel, Korna
nepeykJaanka HAM BBITPY3Ka ObIIM HeOOXOAMMBI paau o0lleH
6e30MacHOCTH WU [/151 00ecreyeHuss BO3MOXKHOCTH PEMOHTA CYHA,
€CJIM CYyZIHO MOBPEKIEHO M0KEPTBOBAHUEM UJIM HECUACTHBIM CJy4aeM,
€CJIM PEMOHT OblJ1 He0OX0IUM /151 6€30MacCHOro NPOAOJIKEHHS pelica,
3a MCKJ/IOUEHHEM CJlydaeB, KOT/a OBPeXKIeHHe CyIHa 0OHAPYXKEHO B
MOPTY UJIKM MeCTe MOrPY3KH MJIM 3aX0/a, [IPU YCJIOBUH, YTO B TeUeHHe
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RULE IX. CARGO, SHIP'S MATERIALS
AND STORES USED FOR FUEL

Cargo, ship’s materials and stores, or any of them, necessarily
used for fuel for the common safety at a time of peril shall be admitted
as general average, but when such an allowance is made for the
cost of the ship’s materials and stores the general average shall be
credited with the estimated cost of the fuel which would otherwise
have been consumed in prosecuting the intended voyage.

RULE X. EXPENSES AT PORT OF REFUGE, etc.

a. When a ship shall have entered a port or place of refuge or
shall have returned to her port or place of loading in consequence
of accident, sacrifice or other extraordinary circumstances which
render that necessary for the common safety, the expenses of
entering such port or place shall be admitted as general average;
and when she shall have sailed thence with her original cargo, or a
part of it, the corresponding expenses of leaving such port or place
consequent upon such entry or return shall likewise be admitted
as general average. When a ship is at any port or place of refuge
and is necessarily removed to another port or place because repairs
cannot be carried out in the first port or place, the provisions of
this Rule shall be applied to the second port or place as if it were
a port or place of refuge and the cost of such removal including
temporary repairs and towage shall be admitted as general average.
The provisions of Rule XI shall be applied to the prolongation of the
voyage occasioned by such removal.

b. The cost of handling on board or discharging cargo, fuel or
stores whether at a port or place of loading, call or refuge, shall
be admitted as general average, when the handling or discharge
was necessary for the common safety or to enable damage to the
ship caused by sacrifice or accident to be repaired, if the repairs
were necessary for the safe prosecution of the voyage, except in
cases where the damage to the ship is discovered at a port or
place of loading or call without any accident or other extraordinary
circumstance connected with such damage having taken place
during the voyage.
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pefica He TMPOM3OLLIO HUKAKOTO HECUYACTHOTrO CJydas WIH APYroro
4pe3BbIYalHOr0 0OCTOSITEbCTBA, CBI3aHHOIO C TAKUM [OBPEXKIEHHUEM.

Pacxozbl 1o neperpyske Wjd MO BBIFPY3Ke Ipy3a, TOIJIMBA HJIH
NpeaMeToOB CHaOKeHUs] He OTHOCUTCS Ha OOLLyI0 aBapuio, €CJH OHH
MpOU3BeIeHbl HCK/IIOUUTENBHO B LIeJISIX NepeyKJIaiK1 U3-3a CMeLleHHs,
MpouCLIe/illIero B TeueHHe pelca, ecaM TOJbKO Takas Mepa He
SIBJISIeTCS1 HeOOXOAUMOH panu oOllel 6e30IacHOCTH.

c. Bo Bcex cayuasix, Koria pacxopl o o0paboTKe WM BBIIPY3Ke
rpy3a, TOIJIMBA U/ [IPeIMETOB CHAOKeHHUsI IPUHUMAIOTCS Ha OOLLYIO
aBapHio, pacxobl MO XPaHEHWIO, BKJ/IOUas CTPaxOBaHHWe, e€CJU OHO
MPOU3BEIEHO PAa3yMHO, 110 0OPATHOMN MOTrpy3Ke U yKJaiKe TaKoro rpysa,
TOTJIMBA UM NIPEIMETOB CHaOKeHHUsI paBHBIM 00pa3oM MPUHUMAIOTCS
Ha oburyto aBaputo. [Tosmoxxenust [IpaBuna XI 10/2KHBI IPUMEHATHCS
K JIOTIOJIHUTE/JbHOMY TepPHOALY 3alepKKH CyIHA, BBI3BAHHOMY TaKOH
neperpy3kod U nepeykaaakoH.

OpnHako ecsu Cy[QHO NPU3HAHO HENPUTOJAHBIM K IJIaBAHUIO, WJIH
€C/JIM OHO He INPOJOJIKUT CBOEro NepBOHAYa/bHOIO pelica, pacxomibl
MO0 XpaHeHUIO MPUHUMAIOTCS Ha OOLIYI0 aBapHuio 10 NAThl IPU3HAHUS
Cy/[Ha HeIPUTOJAHBIM K IJIaBaHHUIO, UM OTKa3a OT peHca, UK 10 AaThl
3aBepLUEHHS BBITPY3KH Ipy3a, eCcyu MpU3HAHHe CYAHA HelpHUrOfHbIM
K TJIaBaHUIO WJIM OTKa3 OT pefica MMeJd MeCTO [0 TaKOW HaThl.

MPABUITO XI. BAPABOTHAS MITATA U COOEPXXAHME
SKMMAXA, N OPYTUE PACXOAbI MNP CIEAOBAHUI K TTOPTY
YBEXMLLUA M B MOPTY YBEXULLA n . n.

a. Pacxonbl Ha 3apaboTHYIO NJIATy U colepxKaHue KanuTaHa, JIULL
KOMAHJ/IHOTO COCTaBa ¥ KOMaH/bl, Pa3yMHO [1POU3Be/IeHHbIe B IEPHOJ
NPOJJIEHUS pelica, KOTopoe ObLIO BBI3BAHO 3aX0J0M Cy[IHA B MOPT WU
MecTo ybOerkHllla, UK BO3BpAalLeHWeM B MOPT MM MeCTO MOTPY3KH,
pPaBHO KaK TOILIMBO M INpeaMeTbl CHaOXKeHHUSl, U3PACXONOBAHHbIEC B
TeueHHe TOTo »Ke NepUo/ia BpeMeHH, IPUHUMAIOTCS Ha 00LLYI0 aBapHIo,
eCJ/IM pacXofbl 10 3aX01y B TaKOH MOPT WUJIM MECTO BO3MeLLaeMbl 110
o61e#t aBapuu B cootBeTcTBUU ¢ [IpaBumom X (a).

b. B ciyuae, ecu cynHo 3aineT B Kako#-1HO0 MOPT UK MECTO U
3alepKUTCS TaM BCJIEICTBHE HECUACTHOTO cJydasi, MOKepTBOBAHUS
WM JIPYTHX YPe3BblYalHbIX OOCTOSTE/IbCTB, KOTOPbIE CAEJNAIH 3TO
HeOOXOMMbIM pajiu 00111eH 6€30MacHOCTH, UK UTOOBI OTPEMOHTUPOBATD
TOBPEXKIEHUS CYy/IHA, IPUUHHEHHbBIE T0XKEPTBOBAHHUEM U/ HECUACTHBIM
c/aydyaeM, ecJu PeMOHT HeoOXomuM [/t Ge30MacHOro MPOIOJKEHHUS
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The cost of handling on board or discharging cargo, fuel or stores
shall not be admissible as general average when incurred solely for
the purpose of restowage due to shifting during the voyage, unless
such restowage is necessary for the common safety.

c. Whenever the cost of handling or discharging cargo, [uel
or stores is admissible as general average, the costs of storage,
including insurance if reasonably incurred, reloading and stowing
of such cargo, [uel or stores shall likewise be admitted as general
average. The provisions of Rule XI shall be applied to the extra period
of detention occasioned by such reloading or restowing. But when
the ship is condemned or does not pro-ceed on her original voyage,
storage expenses shall be admitted as general average only up to
the date of the ship’s condemnation or of the abandonment of the
voyage or up to the date of completion of discharge of cargo if the
condemnation or abandonment takes place before that date.

RULE XI. WAGES AND MAINTENANCE OF CREW AND OTHER
EXPENSES BEARING UP FOR AND IN A PORT OF REFUGE, etc.

a. Wages and maintenance of master, officers and crew reasonably
incurred and fuel and stores consumed during the prolongation of
the voyage occasioned by a ship entering a port or place of refuge
or returning to her port or place of loading shall be admitted as
general average when the expenses of entering such port or place
are allowable in general average in accordance with Rule X (a).

b. When a ship shall have entered or been detained in any port
or place in consequence of accident, sacrifice or other extraordinary
circumstances which render that necessary for the common safety,
or to enable damage to the ship caused by sacrifice or accident to
be repaired, if the repairs were necessary for the safe prosecution of
the voyage, the wages and maintenance of the master, officers and
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pedica, pacxoibl Ha 3apabOTHYIO TIIaTy W COJeprKaHWe KaluTaHa,
JIUI, KOMAHJIHOTO COCTaBa W KOMaH[bl, pa3yMHO MPOU3BeJeHHbIE 3a
BpeMs JOTMOJHUTEIbHON 3aAep>KKH B TaKOM TOPTY WU MeCcTe 0
MOMEHTa, KOraa CyaHO OyneT WIH JOJIKHO OBbLIO Obl OBITb TOTOBO K
MPOAO/KEHHUIO pelica, TIoIeXKaT MPUHSATHIO Ha OOLIYI0 aBapuio.

TonnuBo u mpenMeTsl cHaOXKeHUs, U3PACXOOBAHHbBIE 32 JIOTMOJ-
HUTEJbHBIH MepPUOoJ 3alepXKKH, TakxXKe TMOJJexxaT MPUHATHIO Ha
00LLyI0 aBapHIo, 32 UCKJ/IOYeHHEM TOIJIMBA U IIPeAMeTOB CHaOKeHHUS,
U3paCXOIOBAHHBIX Ha MPOU3BOACTBO PEMOHTA, HE MPUHUMAEMbIX Ha
00LLLyI0 aBapHIo.

[TopToBBIe pacxoibl, BO3HUKIIHE B TeUYeHHE JOMOJHUTESBHOIO
nepuosia 3adepaKKH, TakKe MPUHHMAIOTCS Ha OOIIyl0 aBapuio, 3a
UCK/IIOYEeHUEM TeX, KOTOpPble BO3HWKJHK €IWHCTBEHHO BCJENCTBUE
peMoHTa, He MPUHUMAEMOTO Ha OOIIYI0 aBapuIio.

Tem He MeHee, ecJi TIOBpPeXK/E€HUE CyAHA OOHAPYKEHO B TOPTY
UM MeCTe TOTrPYy3KH WJM 3axo4a MPU YCJOBHH, UTO B TeUeHHe
pefica He MPOU3OLLJIO HUKAKOTO HECYACTHOrO CJjyyasi WM IPYroro
Yype3BblYalHOro 00CTOSITENbCTBA, CBA3AHHOIO C TAKUM TOBPEXKIEHUEM,
pacxonbl Ha 3apabOTHYI0 MJaTy U COAEeprKaHWe KaluTaHa, JHLL
KOMaH/IHOTO COCTaBa U KOMaH[bI, TOTJIMBO U MpeaMeThbl CHaOKeHHS,
HW3pacX0o/Jl0BAHHBIE 3a JIOTIOJHHUTEJIbHBIH TMEePUOM 3aMePXKKU [JIs
HY?KJlT PEMOHTa OOHApY»KEHHOT'O TaKWM 00pa3oM MOBPeXIeHHUs, He
MPUHUMAIOTCS Ha 001Iy10 aBapHIo, 1aKe eCJId PEMOHT HEOOXOIUM JJ1si
6e30MacHOro MPONOJIKEHUST peica.

Ecau cynHo nmpru3HaHO HEMPUTOAHBIM K MJIABAHUIO, MJTH €CJIU OHO He
MPOLOJI?KUT CBOETO NePBOHAYANBHOIO pPeica, pacXobl Ha 3apaboTHYIO
nJaTy U CofleprKaHue KaluTaHa, JIML KOMaHIHOrO COCTaBa U KOMaH/IbI
U U3paCcXO[0BaHHbIe TOMJMBO U MIPeIMeThbl CHAOKEeHUS TPUHUMAIOTCS
Ha 00I11yI0 aBapHio TOJBKO 10 JAThl IPU3HAHUS CY[IHA HEMIPUTOAHBIM K
MJIaBaHUIO, UJIM OTKAa3a OT pekica, WK 10 AThl 3aBepPIlIeHHs BbIMPY3KH
rpysa, ecjid MPU3HAHUE CYTHA HEMPUTOAHBIM K TJaBaHUIO WU OTKa3
OT pelca UMeJd MeCTO JI0 TaKOW NaThl.

c. Jnsa ueneit Hacrosiero u npounx [IpaBus, 3apaboTHas niaTta
BKJIIOUAET BCE MJ1aTeXKH, IPOU3BeIeHHbIE KANUTaHYy, JULIAM KOMaHIHOTO
COCTaBa U KOMaHMe, WM HAYNUCJEHHbIE B UX I0Jb3y, HE3aBUCUMO OT
TOTO, BO3JIOXKEHBI JIM Takue IJaTeXW Ha CyIOBJafesbla B CHUJIY
3aKOHa, WJIM OHM TPOU3BeNleHbl HA OCHOBAHUU IOrOBOpa O HakMe.

d. 3aTpaTbl Ha MepOTIPUSITHS, IPEANPUHSIThIE /s IPENOTBPALLIEHHS
WM yMeHbLIEHHs Bpela OKpYy»Karlllel cpele, NOJKHbl TIPUHUMATBCS
Ha OOIIYyI0 aBapuio, eCii OHU TOHECEHBI B pPe3yJibTaTe KaKoro-aubo
OJTHOTO WJIM BCeX CJeNyIOLHUX 0OCTOSITe/NbCTB:
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crew reason-ably incurred during the extra period of detention in such
port or place until the ship shall or should have been made ready
to proceed upon her voyage, shall be admitted in general average.

Fuel and stores consumed during the extra period of detention
shall be admitted as general average, except such fuel and stores as
are consumed in effecting repairs not allowable in general average.

Port charges incurred during the extra period of detention shall
likewise be admitted as general average except such charges as
are incurred solely by reason of repairs not allowable in general
average.

Provided that when damage to the ship is discovered at a
port or place of loading or call without any accident or other
extraordinary circumstance connected with such damage having
taken place during the voyage, then the wages and maintenance of
master, officers and crew and fuel and stores consumed and port
charges incurred during the extra detention for repairs to damages
so discovered shall not be admissible as general average, even if
the repairs are necessary for the safe prosecution of the voyage.

When the ship is condemned or does not proceed on her
original voyage, the wages and maintenance of the master, officers
and crew and fuel and stores consumed and port charges shall
be admitted as general average only up to the date of the ship’s
condemna-tion or of the abandonment of the voyage or up to the
date of completion of discharge of cargo if the condemnation or
abandonment takes place before that date.

c. For the purpose of this and the other Rules wages shall
include all payments made to or for the benefit of the master,
officers and crew, whether such payments be imposed by law upon
the shipowners or articles be made under the terms or articles of
employment.

d. The cost of measures undertaken to prevent or minimise
damage to the environment shall be allowed in general average when
incurred in any or all of the following circumstances:
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(i) B pesy/abTaTe onepaulH, OCYIIECTBJEHHOH IJs 00IIeH
6e30macHOCTH, KoTopas, Oydyud MNPeaNpUHATOH CTOPOHOH, He
ABJSIIOLIEeCS YYaCTHUKOM OOIL1ero MOPCKOTrO NpeanpUsTHs, AAcT
NpaBo 3TOH CTOPOHE Ha MOJy4eHHe BO3HArpakaeHHs 3a CllacaHue,;

(ii) B pesysbrare 3axoma WM BBIXOAA U3 MOPTA WJIH MeCTa B
obcTosATebCTBAX, npeanucanubix [Ipasunom X (a);

(iii) B pesysnbrate HeOOXOIMMOCTH OCTaBaTbCS B TMOPTY HJIH
MHOM MecTe B 0OCTOsiTe/NbCTBaX, mpeanucanubix [IpaBusom X (a),
MPU YCJIOBHUH, YTO €CJIM MPOU30lLIa (PaKTHUYecKasi yTeuka Uiau copoc
3arps3HSIIOLIMX BelleCcTB, 3aTpaThbl Ha JIOObIE MOMOJHUTE/bHbIE
MepOoNnpUsiTHSl, HeoOXOoAUMble /s TOTO, 4TOOBl MPeaOTBPATHUTh
UM YMEHbLIUTb 3arpsi3HeHHe OKpYKalolled cpelbl, He IOJKHbBI
OTHOCHUTbCSI Ha OOLILYI0 aBapHIo;

(iv) obs3aTesIbHO B CBSI3W C Pasrpy3KoH, CKJIANMPOBAHUEM HJIH
neperpyskol rpysa B TeX cJydasix, KOrjaa 3aTpaTthbl Ha 3TH OrepaLun
MPUHUMAIOTCSl HAa OOILYI0 aBapHIo.

MPABMJTO XII. MOBPEXAEHWME TPY3A IMPU MEPETPY3KE u . a.

[ToBpexxnenue uau rubesb Tpysa, TOMJIWBA HJIH TMPEIMETOB
CHaOKeHHs, MPOUCLIeMIINEe BCAENCTBUHE MEePeKJ/JIalKH, BBITPY3KH,
MOMeLLEeHHUsI Ha CKJIajl, 00paTHOH MOrpy3KH U YKJIAAKH, BO3MEIIA0TCs
no obuiell aBapuu TOrAa M TOJbKO TOTAA, KOrAa CTOMMOCTH
COOTBETCTBYIOLIMX MEepPONPUATHH NPUHUMAETCS Ha OOILyI0 aBapHIo.

MPABMJTO XIII. BBIYETbI M3 CTOMMOCTN PEMOHTA

B Ttex caydasx, Korzna crapble MaTepHaJsbl UM YaCTH 3aMEeHSIOTCS
HOBBIMH, U3 CTOUMOCTH PEMOHTa, TPUHUMAEMOT0 Ha 0OLLYyI0 aBapuio, He
JleJIaeTCs BbIUETOB 32 PA3HHUILLY <HOBOE BMECTO CTApPOro» 3a HCKJIIOUeHHEM
cJlydaeB, KOrJa BO3PACT CY/HA TIpeBbILIAeT 15 JeT; B TaKOM cjydae
BbIUUTAETCA OLHA TPETb. Brruertn OrpenendarTcsa B COOTBETCTBUU C
BO3PACTOM Cy[IHA, HaunHast ¢ 31 nexabpsi roga 3aBeplleHHUs TOCTPOUHKH
IO 7aThl 3asiBJeHHUs OOLIel aBapuH, 3a HCKIIOUYEHHEM aBTOHOMHBIX
criacaTeJibHbIX CPEACTB W LIIIONOK, anmapaTypbl U 000pYHIOBaHHS
IJIsl CBSI3W M HaBWTallMM, MAIIMH M KOTJIOB, BBIUETBI MO KOTOPBIM
OTPEeEe/ISIIOTCS B COOTBETCTBHH C BO3PACTOM COOTBETCTBYIOLIMX YaCTeH,
K KOTOPbIM OHH MPUMEHSAKOTCH.

BbrueTsl MO/KHBI MPOU3BOAUTBCS TOJIBKO CO CTOMMOCTH HOBBIX
MaTepHasioB WK UX 4acTel, 3aKOHUEHHBIX TPOM3BOJACTBOM M FOTOBBIX
K YCTaHOBKe Ha OOpTY CyaHa.
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(i) as part of an operation performed for the common safety
which, had it been undertaken by a party outside the common
maritime adventure, would have entitled such party to a salvage
reward;

(ii) as a condition of entry into or departure from any port or
place in the circumstances prescribed in Rule X (a);

(iii) as a condition of remaining at any port or place in the
circumstances prescribed in Rule XI (b), provided that when there
is an actual escape or release of pollutant substances the cost of
any additional measures required on that account to prevent or
minimise pollution or environmental damage shall not be allowed
as general average.

(iv) necessarily in connection with the discharging, storing or
reloading of cargo whenever the cost of those operations is admissible
as general average.

RULE XIl. DPAMAGE TO CARGO IN DISCHARGING, ETC.

Damage to or loss of cargo, fuel or stores sustained in consequence
of their handling, discharging, storing, reloading and stowing shall
be made good as general average, when and only when the cost of
those mea-sures respectively is admitted as general average.

RULE XIII. DEDUCTIONS FROM COST OF REPAIRS

Repairs to be allowed in general average shall not be subject to
deductions in respect of «new for old» where old material or parts
are replaced by new unless the ship is over fifteen years old in which
case there shall be a deduction of one third. The deductions shall be
regulated by the age of the ship from the 31st December of the year
of completion of construction to the date of the general average act,
except for insulation, life and similar boats, communications and
navigational apparatus and equipment, machinery and boilers for
which the deductions shall be regulated by the age of the particular
parts to which they apply.

The deductions shall be made only from the cost of the new
material or parts when finished and ready to be installed in the ship.
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He nenaetcsi HMKaKUX BbIYETOB B OTHOIIEHWH MPOBHAHTA, MpPe.-
METOB CHaOKeHHs1, IKOpel 1 IKOpHbIX Lerneld. COOpbI MO CyXOMY IOKY U
cTarneJsisiM 1 pacxofbl M0 MepeMeleHH0 CyIHa BK/IIOUAOTCSI TTOJTHOCTIO.

PaCXO,IIbI 10 OYUCTKE, OKPACKe UJIH [TOKPBITHIO MTOABOAHBIX yacTeu
CyIHa He OTHOCSITCS Ha OOIIYI0 aBapulio, €CJU TOJbKO 3TH 4acTH He
ObLIM OKpallleHbl WJIH TMOKPLITHI B TeueHHe 12 MecsilieB, KOTOpbIe
npenllecTBOBaMM AaTe oOuledl aBapuu. B TakoMm ciayuae Ha oOllyto
aBapHIo TIPUHAMAETCS TIOJJOBHHA 3THX PACXOJIOB.

MPABMITO XIV. BPEMEHHbIM PEMOHT

Korna B mopty norpysku, 3axona uin yoekKuila oCcyliecTB/IseTCs
BPEMEHHBIH PeMOHT paau oOlel 6€30MacHOCTH, WK I YyCTPaHEeHUs
MOBpeXKIeHNH, NMPUUMHEHHBIX OOLleaBapUUHBIM M0KEPTBOBAHHUEM,
CTOUMOCTb TaKOrO peMOHTa NMPUHHUMAaeTCsl Ha OOLLYI0 aBapHIo.

Korna BpeMeHHBII peMOHT CJy4yalHOIO MMOBPEXKIEHHUS OCYILIeCTB-
JIsieTCsl JIMLb B LeJsX MOoJy4eHus] BO3MOXKHOCTH 3aBepLUeHUs Mpej-
MPUSATHS, CTOUMOCTb TAKOTO PEMOHTA MOJIEXKUT MPUHATHIO Ha OOLLYIO
aBapuio, He3aBUCUMO OT cOepexKeHHUH, ec/ii TaKoBble ObLIH, /51 IPYTUX
MHTEPeCcoB (HO TOJBKO B Mpefenax coepeKeHHbIX pacXoi0B, KOTOpPbIe
OblM Obl TPOM3BENEHbl U BO3MEIleHbI 110 001llell aBapuu, ecau 3TOT
PEMOHT He ObLT OCYLLECTBJEH B YKA3aHHOM MecTe).

Co CTOMMOCTHM BpPEeMEHHOTO PeMOHTa, BO3MeLIaeMoro mno oobuien
aBapuu, He NIPOU3BOJAUTCS CKUIOK 33 KHOBOE BMECTO CTapOro».

MPABMITO XV. MOTEPA DPAXTA

[ToTeps ¢paxTa, Bo3HUKAIOLIAS U3-3a MOBPEXKIEHUS UJIN TUOENH
rpy3a, NoAJIeKUT BO3MELIEeHHUIO N0 O0LIeH aBapyH, ecyu 3Ta NoTeps
NpUYMHeHa aKkTOM 00LLUel aBapyuH, UM eCJId TOBPeXKAeHHe UM ribe/b
rpy3a BO3MellaloTcs 10 0OLIeH aBapuy.

M3 cymmbl moTepsiHHOrO OpyTTO-(PpaxTa BBIUMTAIOTCS PACXOIBbI,
KOTOpbIe ero COOCTBEHHHUK J0J/KeH Obll Obl TPOU3BECTH /ISl TOTO, YTOObI
3apaboTaTth TAaKOH (PpaxT, HO He ITPOU3BeJI BCJIeICTBHE M0XKEPTBOBAHHUSI.

MPABMJTIO XVI. CYMMA, BO3MELLAEMAS MO TPY3Y,
MNOTMBLLEMY UJTM MOBPEXOEHHOMY BCNEOCTBME
NMOXEPTBOBAHWS

CymMa, nopaJerkallas Bo3MellleHHIO MO0 0Ollell aBapuu 3a
MOBpeXKJAeHUue WM rubesb MOXKEPTBOBAHHOIO Ipy3a, paBHSETCH
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No deduction shall be made in respect of provisions, stores,
anchors and chain cables. Drydock and slipway dues and costs of
shifting the ship shall be allowed in full.

The costs of cleaning, painting or coating of bottom shall not be
allowed in general average unless the bottom has been painted or
coated within the twelve months preceding the date of the general
average act in which case one half of such costs shall be allowed.

RULE XIV. TEMPORARY REPAIRS

Where temporary repairs are effected to a ship at a port of
loading, call or refuge, for the common safety, or of damage caused
by general average sacrifice, the cost of such repairs shall be admitted
as general average.

Where temporary repairs of accidental damage are effected in
order to enable the adventure to be completed, the cost of such
repairs shall be admitted as general average without regard to the
saving, il any, to other interests, but only up to the saving in expense
which would have been incurred and allowed in general average if
such repairs had not been effected there.

No deductions «new for old» shall be made from the cost of
temporary repairs allowable as general average.

RULE XV. LOSS OF FREIGHT

Loss of freight arising from damage to or loss of cargo shall be
made good as general average, either when caused by a general
average act, or when the damage to or loss of cargo is so made good.

Deduction shall be made from the amount of gross freight lost,
of the charges which the owner thereof would have incurred to earn
such freight, but has, in consequence of the sacrifice, not incurred.

RULE XVI. AMOUNT TO BE MADE GOOD FOR CARGO LOST
OR DAMAGED BY SACRIFICE

The amount to be made good as general average for damage to
or loss of cargo sacrificed shall be the loss which has been sustained
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yOBITKY, TIOHECEHHOMY B Pe3yJibTaTe 3TOr0, pACCUMTAHHOMY Ha OCHOBE
CTOUMOCTH BO BpPEeMSI BBITPY3KH, OTpeNesnsieMOH M0 KOMMepPYeCKOH
(hakType, BBICTABJEHHOH IOJyYaTeNI0 WJH, MPU OTCYTCTBHUU TaKOH
(akTypbl, IO CTOUMOCTH TI'py3a, MPUHATOr0 Ha 60opT. CTOUMOCTB BO
BpeMs BbIIPY3KH BKJ/I0U2eT CTOUMOCTb CTPAX0BaHUS U (PpaxTa, Kpome
TeX CJydYaeB, KOTJia 3TOT (h)paxT He HaXOAUTCS Ha PUCKe Ipysa.

Korna moBpexneHHBIH TakuM 00pa3oM rpy3 MpoAaH U CyMMa
yiep6a He Oblja HHAUYe COriacoBaHa, Bo3MellaeMbld 110 00L1el aBapun
yOBITOK paBeH Pa3HOCTH MeXKAy YHUCTOH BBIPYYKOH OT TMPOAaXKU U
T-II/ICTOIZ CTOUMOCTBIO B HeHOBpe}KILeHHOM COCTOSAHUH, paCCLIHTaHHOI;’I
B COOTBETCTBHH C IOJIO)KEHHSIMH T[epPBOro naparpaca HacTOSIIIEro
[IpaBuna.

MPABMITO XVII. KOHTPUBYLUMOHHASA CTOMMOCTb

KonTpubOyuuoHuble B3HOCH 10 00LIeH aBapuH MPOU3BOAATCS
Ha OCHOBE YHUCTOH NEHCTBUTEJNBbHOH CTOMMOCTH HMYIIECTBA IO
OKOHUAHUM MPEANpHUsATHS, KPOMe TeX CJydyaeB, KOrga CTOMMOCTb
rpysa paBHa CTOMMOCTH Ipy3a Ha BpeMsl BbITPY3KH, OlpefessieMon
M0 KOMMepUecKo# (akType, BBICTABJIEHHOH MOJyYaTesto, UIH MpPU
OTCYTCTBUM TaKOH (DaKTyphl, 10 CTOUMOCTH IPy3a, IPUHATOrO Ha GOPT.

CrouMoCTh Tpy3a BKJIIOYAET CTOUMOCTb CTPAaxOBaHUSI U (paxTa,
€CJIM TOJIBKO 3TOT (PpPaxT HE HAXOAMUTCS HA PUCKE MHBbIX UHTEPEeCOB,
4yeM rpys, ¢ BbIYETOM U3 9TOH CTOMMOCTH JI0OO0H MOTePH UM yllepoa,
MPUYMHEHHBIX TPY3Y OO0 WJIH BO BpeMsi BbIrpy3KdH. CTOMMOCTb Cy/iHA
onpenesasieTcss 0e3 ydyeTa MOJOXKHUTEIbHOIO MU OTPHULLATESBHOIO
BJAUSHUS JI0OOro AMMan3- WIM TalM-uapTepa, B KOTOPOM MOXKeT
HaXOAUTBHCS CYIHO.

K 3TuM croumocTsim npubaB/sieTcss cymMMma, BO3MellleHHasi Mo
oOulell aBapuu 3a MOXKePTBOBAHHOE UMYILECTBO, €CJU TaKOBasl yxKe
He BKJIIOUEHa, TpuyeM, U3 ObIBILMX Ha pUCKe (hpaxTa UJU MPOe3THON
NJ1aThl BBIYMTAIOTCS TaKMe pacXofibl U 3apaboTHasi Myiata, KOTopble He
NPHULLIOCH Obl OMJIAYMBATh [/151 MOJY4YeHUs (ppaxTa, ecyau Obl CYyAHO U
rpy3 MOJHOCTBHIO MOTHOJ/IM BO BpeMsl aKTa 00lled aBapuu, 1 KOTOpbIe
He ObLIM BO3MelLEeHbl 10 00LIed aBapuu; U3 CTOUMOCTH UMYILIECTBA
UCKJIIOUAIOTCSl TaKKe BCe NOMOJHUTENbHbIE PACXObl, KOTOPbIe ObLIN
Npou3BeJeHbl B OTHOLIEHWH ero rnocJje akta oOlled aBapuu, Kpome
TeX Pacxol0B, KOTOPble BO3MELLAIOTCS 110 00L1el aBapuy, UK MafaT
Ha CY/[IHO Ha OCHOBAHUM BO3HArpakIeHUsl Ha KOMITEHCALMIO 0COObIX
yCJIyT, 4TO TipenycMoTpeHo ctaTbell 14 Mexnynaponnoin KonBenuuu
no crnacanuo, 1989 r., uau B COOTBETCTBUH C APYTHM MOAOOHBIM
TMIOJIO?KEHUEM.
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thereby based on the value at the time of discharge, ascertained from
the commercial invoice rendered to the receiver or if there is no such
invoice from the shipped value. The value at the time of discharge
shall include the cost of insurance and freight except insofar as such
freight is at the risk of interests other than the cargo.

When cargo so damaged is sold and the amount of the damage
has not been otherwise agreed, the loss to be made good in general
average shall be the dif-ference between the net proceeds of sale and
the net sound value as computed in the first paragraph of this Rule.

RULE XVII. CONTRIBUTORY VALUES

The contribution to a general average shall be made upon the
actual net values of the property at the termi-nation of the adventure
except that the value of cargo shall be the value at the time of
discharge, ascertained from the commercial invoice rendered to the
receiver or if there is no such invoice from the shipped value.

The value of the cargo shall include the cost of insur-ance and
freight unless and insofar as such freight is at the risk of interests
other than the cargo, deducting therefrom any loss or damage
suffered by the cargo prior to or at the time of discharge. The value of
the ship shall be assessed without taking into account the beneficial
or detrimental effect of any demise or time charterparty to which
the ship may be committed.

To these values shall be added the amount made good as general
average for property sacrificed, if not already included, deduction
being made from the freight and passage money at risk of such
charges and crew’s wages as would not have been incurred in earning
the ireight had the ship and cargo been totally lost at the date of the
general average act and have not been allowed as general average;
deduction being also made from the value of the property of all extra
charges incurred in respect thereof subsequently to the general
average act, except such charges as are allowed in general average
or fall upon the ship by virtue of an award for special compensation
under Article 14 of the International Convention on Salvage, 1989
or under any other provision similar in substance.
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B obcTosiTeibeTBaX, MpeLycMOTPEHHBIX B TpeTheM ad3atie [IpaBuia
C, KOHTpUOYLIMOHHBIE B3HOCHI 10 TPY3Y U IPYTOMY HMYIIECTBY AOJ/IKHBI
ONpeNeNsiTbCS HAa OCHOBAHMM MX CTOMMOCTH Ha MOMEHT JOCTaBKH B
MlepBOHAYa/bHO OINpe/le/leHHOe MeCTO Ha3HAYeHHUs, eC/Id OHU He ObLIH
NPOJAHbl U UMH PaCHOPSIAUIUCH UHBIM 00pa3oM, He NOCTaBHB 10
MecTa Ha3HauyeHHusl, NPU 3TOM KOHTPUOYLMOHHBIH B3HOC 1O CYIHY
ornpenessieTcss Mo ero (PakTUYeCcKod HEeTTO CTOMMOCTH Ha MOMEHT
3aBepLIeHNs BBIFPY3KHU Ipya3a.

OpHako ecsnu Tpy3 NMpofaH OO0 MOMEHTa ero HOCTaBKH B MECTO
HAa3HAUeHMs, ero KOHTPUOYLIMOHHBIA B3HOC ONpefie/isieTcsl B pa3Mepe
YUCTON (PAaKTHUUECKOH BBIPYUKH OT MPOAAKH, C pUOaBAeHUEM JI000H
CYMMBI, BO3MelllaeMo# 110 o0LIel aBapHH.

[Tourta, maccakupckuii 6arak, JHUYHOE HUMYLIECTBO U COIpPO-
BOXK/JIAIOLIKe JIMYHble aBTOMOOU/IM He y4acTBYIOT B OOLLEH aBapuH.

MPABMITO XVIII. MOBPEXOEHME CYOHA

Cymma, moaJexxaimias BO3MeIleHHI0O 1Mo o0ulell aBapuu 3a
NMoBpesKJIeHWe WU rube/b Cy[Ha, ero MallUH M/uiu 060opyNnoBaHus,
SIBUBLLIHECS] pe3y/IbTaTOM aKkTa OOLled aBapHuu, COCTaBJISET:

a. B coyyae pemMoHTa UM 3aMeHBl,

PasymMHyI0 neHCTBUTE/BbHYI0 CTOMMOCTb PEMOHTA HJHM 3aMeHbl
TaKUX MOBPEXKIEHUH WK yTpaT, ¢ yueToM BbiueToB 1o [Ipasumy XIII;

b. B ciydae, ecqim peMOHT U 3aMeHa HE OCYLIECTBJISIUCD,

PasymHOe ymeHbllleHHe CTOMMOCTH, MPOHUCLIe/llee B pe3yJbTare
TaKHUX TOBPEXIEHWH WM yTpaT, HO He MpeBhllIalollee pacyeTHOH
CTOUMOCTH peMoHTa. OHAKO B C/Ty4asix MOMHOH JeHCTBUTENbHON rHOe/r
Cy/IHa, WM B TeX CJydasix, KOraa CTOMMOCTb PEMOHTa MOBPEXKIeHUH
npeBbIcUIa Obl CTOMMOCTb Cy[dHA B HCIIPAaBHOM COCTOSIHMH, CYMMa,
noJJ/IerKallias BO3MELIEeHHUIO 110 o0LIeld aBapud paBHA PasHULIE MEKIy
OLIEHOYHOH CTOMMOCTBIO CY/IHA B HENOBPEXKJAEHHOM COCTOSIHUHM, MOC/Ie
BbIUETA U3 Hee OLIEHOYHOH CTOMMOCTH UCIIPaBJIeHUs TTOBPEXKIEHHUH, He
SIBJISIFOLLXCS 001LleaBapUHHBIMHU, U CTOUMOCTbIO Cy/IHA B IOBPEKIEHHOM
COCTOSIHHH, KOTOpasi MOXKeT ObITb OfpeeseHa YACTOH BBIPYYKOH OT
NPOJIaXKH, eC/IM TaKoBasi HMeJsla MecTo.

MPABMIIO XIX. HE OBBABSIEHHBIN MU HEMPABMITEHO
OBbBABJIEHHbBIN TPY3

[ToBpexxnenve wiax yiiepd, MpUYMHEHHBIE TPY3aM, MOTPY’KEHHbIM
6e3 BeZloMa CyJl0BJae/blia UM €ro areHTa, 100 rpy3aM, HaMepeHHO
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In the circumstances envisaged in the third para-graph of Rule
G, the cargo and other property shall contribute on the basis of its
value upon delivery at original destination unless sold or otherwise
disposed of short of that destination, and the ship shall con-tribute
upon its actual net value at the time of comple-tion of discharge
of cargo.

Where cargo is sold short of destination, however, it shall
contribute upon the actual net proceeds of sale, with the addition
of any amount made good as general average.

Mails, passengers’ luggage, personal effects and accompanied
private motor vehicles shall not contribute in general average.

RULE XVIII. DAMAGE TO SHIP

The amount to be allowed as general average for damage or loss
to the ship, her machinery and/or gear caused by a general average
act shall be as follows:

a. When repaired or replaced,

The actual reasonable cost of repairing or replacing such damage
or loss, subject to deductions in accor-dance with Rule XIII;

b. When not repaired or replaced,

The reasonable depreciation arising irom such damage or loss,
but not exceeding the estimated cost of repairs. But where the ship
is an actual total loss or when the cost of repairs of the damage
would exceed the value of the ship when repaired, the amount to
be allowed as general average shall be the difference between the
estimated sound value of the ship after deducting therefrom the
estimated cost of repairing damage which is not general average
and the value of the ship in her damaged state which may be mea-
sured by the net proceeds of sale, if any.

RULE XIX. UNDECLARED OR WRONGFULLY
DECLARED CARGO

Damage or loss caused to goods loaded without the knowledge
of the shipowner or his agent or to goods wilfully misdescribed at
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00603HAYEHHBIM HENPAaBUJIbLHO BO BpeMs OTIPY3KH, He TMOJJexKaT
MIPUHSITHIO HA OOLILYIO aBapHI0; OJHAKO B TOM CJydae, eCJU 3T TPY3bl
OKa)KyTCsl CMACEHHBIMH, WX BJaJesblibl 00s3aHbl y4acTBOBAaTb BO
B3HOCAX 10 001lell aBapuu.

[ToBpexxnenue wiu yuiepO, MpUUYHHEHHbIE IPy3aM, HETPABUIBHO
00'bsIBJIEHHBIM TIPH OTIPy3Ke B MeHbIIIeH CTOMMOCTH, YeM UX EUCTBHU-
TeJIbHAsi CTOMMOCTbD, TIO/JIEXKAT BO3MEIIEHHUIO 10 00lleld aBapuu Ha
OCHOBe 00'bSIBJIEHHON CTOMMOCTH, OHAKO BO B3HOCAX 110 00LIel aBapuu
Takue rpy3bl yYaCTBYIOT 110 UX NEHCTBUTEIBHOH CTOMMOCTH.

MPABMJTO XX. CHABXEHUME CPEOCTBAMM

Kowmuccust B paamepe 2 mpoLeHTOB ¢ 00lieaBapUUHBIX H3IEPIKEK,
KpoMe 3apaboTHOH MJIaThl U COlEPKaHUST KAMHUTaHa, JIML KOMaHAHOIO
cocTaBa M KOMaHIbl, a TakxkKe CTOUMOCTH TOMJHBA U IPeIMETOB
CYZIOBOTO CHabsKeHHUsI, He 3aMeHEeHHBIX BO BpPeMsl pelica, BO3MeIaeTCsl
1o oOLIed aBapHH.

Yuiep6, NoHeCeHHBbIH BJafenbLaMU I'py3a, IPOJAHHOTO C LIeJbIO
yBeJIMUeHUs] CPEeJCTB Ha MOKPBbITHE PACXOIO0B MO 0Olled aBapui,
MPUHHAMAIOTCS Ha OOILyI0 aBapHio.

CTouMOCTb CTpaxoBaHUsI CPeICTB Ha MOKPBITHE PACXOJOB IO
o0lIel aBapuu TakxKe MPUHUMAETCsl Ha OOILYI0 aBapHio.

MPABMJTO XXI. MPOLIEHTHI MO YBbITKAM, BO3MELLAEMbBIM
MO OBLLEEM ABAPUIA

Ha ofuyo aBapuio NpUHMMAIOTCS MPOLEHTHI MO H3AepKKaM,
M0KePTBOBAHUSIM U BO3MELLEHUsIM, OTHOCUMBIM Ha OOLLYI0 aBapuio,
B pasMepe 7/ IPOLEHTOB FONOBBIX B TeYeHHe TpeX MecsleB Mocje
COCTAaBJ/IEHUSl OUCHALIH, OOJKHBIM 00pa3oM YUMTbIBAs MPH 3TOM
NIPOMEXKYTOUHble IJaTeXH, Ju00 NpoU3BeJeHHble CTOPOHAMH,
Y4YacTBYIOLIMMH B MOKPLITHH 00LLed aBapuu, JUOO M3 IEMNO3UTHOrO
(hoHma o obuied aBapuu.

MPABMITO XXII. OBPALLEEHME C OEHEXHBIMA OEMO3NTAMU

B rtex cnyuasix, xorna ObLIM TOJY4YeHBl JeHEXHbIE NEMO3UThI
CO CTOpOHBI rpysa B oOecrneyeHHe B3HOCOB M0 0Ollel aBapuu,
CMaCaHUI0 WU CMeLHa bHBIM PacXoaaMm, TaKHe NeNO3UThI JOJKHbI
6e3 nmpoMe/eHus1 BHOCUTbCS HA OOLIUH CUET, OTKPBITHIH COBMECTHO
Ha MMsl NIpeACTaBUTE/Is], HA3HAUEHHOT0 OT CyIOBJAane/bLa, U Ha UMS
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time of shipment shall not be allowed as general average, but such
goods shall remain liable to contribute, if saved.

Damage or loss caused to goods which have been wrongfully
declared on shipment at a value which is lower than their real value
shall be contributed for at the declared value, but such goods shall
contribute upon their actual value.

RULE XX. PROVISION OF FUNDS

A commission of 2 per cent. on general average dis-bursements,
other than the wages and maintenance of master, officers and crew
and fuel and stores not replaced during the voyage, shall be allowed
in general average.

The capital loss sustained by the owners of goods sold for the
purpose of raising funds to defray general average shall be allowed
in general average.

The cost of insuring general average disbursements shall also
be admitted in general average.

RULE XXI. INTEREST ON LOSSES MADE GOOD IN GENERAL
AVERAGE

Interest shall be allowed on expenditure, sacrifices and allowances
in general average at the rate of 7 per cent. per annum, until three
months after the date of issue of the general average adjustment,
due allowance being made for any payment on account by the con-
tributory interests or from the general average deposit fund.

RULE XXII. TREATMENT OF CASH DEPOSITS

Where cash deposits have been collected in respect of cargo’s
liability for general average, salvage or spe-cial charges, such deposits
shall be paid without any -delay into a special account in the joint
names of a representative nominated on behalf of the shipowner and
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npeacTaBUTe Nsl, HA3HAYEHHOTO OT IEMIOHEHTOB, B 6aHKe, 0100PEeHHOM
WJIH 0OOUMH.

JlenoHupoBaHHAas TaKUM 00pa3oM CyMMa BMeCTe C HapOCIINMHU
MPOLIEHTAMH, €CJId TAKOBble OYAYT, CJAYKUT obecriedeHHeM YIIaThl
CTOPOHAM, WMEIIIUM Ha 3TO IMPaBO, B3HOCOB IO 0OIEH aBapwuy,
CMaCaHMI0 MM CHelMaJbHBIM pacxofam, MOAJEeXKalluM YIIaTe Cco
CTOPOHBI I'Py3a, M0 KOTOPOMY IOJy4eH IEMO3HT.

YacTuyHble TIaTeXKHW WX BO3BPATBl U3 NEMO3UTOB MOTYT OBITh
MPOU3BEIEHbl MO MHCbMEHHOMY YIOCTOBEPEHHIO mucraiiepa. Takue
NEMO3UThI, TJaTeXKH WU BO3BPATbl HE OKA3bIBAIOT BJMSHHUS Ha
OKOHYaTeJIbHble 00513aTebCTBA CTOPOH.
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a representative nominated on behalf of the depositors in a bank to
be approved by both.

The sum so deposited, together with accrued interest, if any,
shall be held as security for payment to the parties entitled thereto
of the general average, salvage or special charges payable by cargo
in respect to which the deposits have been collected.

Payments on account or refunds of deposits may be made if
certi-fied to in writing by the average adjuster. Such deposits and
payments or refunds shall be without prejudice to the ultimate
liability of the parties.
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YORK-ANTWERP RULES 2004

RULE OF INTERPRETATION

In the adjustment of general average the following Rules
shall apply to the exclusion of any Law and Practice inconsistent
therewith.

Except as provided by the Rule Paramount and the numbered
Rules, general average shall be adjusted according to the lettered
Rules.

RULE PARAMOUNT

In no case shall there be any allowance for sacrifice or expenditure
unless reasonably made or incurred.

RULE A

There is a general average act when, and only when, any
extraordinary sacrifice or expenditure is intentionally and reasonably
made or incurred for the common safety for the purpose of preserving
from peril the property involved in a common maritime adventure.

General average sacrifices and expenditures shall be borne by
the different contributing interests on the basis hereinaiter provided.

RULEB

There is a common maritime adventure when one or more
vessels are towing or pushing another vessel or vessels, provided
that they are all involved in commercial activities and not in a
salvage operation.

When measures are taken to preserve the vessels and their
cargoes, if any, from a common peril, these Rules shall apply.

A vessel is not in common peril with another vessel or vessels
if by simply disconnecting from the other vessel or vessels she is
in safety; but if the disconnection is itself a general average act the
common maritime adventure continues.

RULE C

Only such losses, damages or expenses which are the direct
consequence of the general average act shall be allowed as general
average.
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In no case shall there be any allowance in general average for
losses, damages or expenses incurred in respect of damage to the
environment or in consequence of the escape or release of pollutant
substances from the property involved in the common maritime
adventure.

Demurrage, loss of market, and any loss or damage sustained
or expense incurred by reason of delay, whether on the voyage or
subsequently, and any indirect loss whatsoever, shall not be allowed
as general average.

RULED

Rights to contribution in general average shall not be affected,
though the event which gave rise to the sacrifice or expenditure may
have been due to the fault of one of the parties to the adventure,
but this shall not prejudice any remedies or defences which may be
open against or to that party in respect of such fault.

RULE E

The onus of proof is upon the party claiming in general average
to show that the loss or expense claimed is properly allowable as
general average.

All parties claiming in general average shall give notice in
writing to the average adjuster of the loss or expense in respect of
which they claim contribution within 12 months of the date of the
termination of the common maritime adventure.

Failing such notification, or if within 12 months of a request for
the same any of the parties shall fail to supply evidence in support
of a notified claim, or particulars of value in respect of a contributory
interest, the average adjuster shall be at liberty to estimate the
extent of the allowance or the contributory value on the basis of
the information available to him, which estimate may be challenged
only on the ground that it is manifestly incorrect.

RULE F

Any additional expense incurred in place of another expense, which
would have been allowable as general average shall be deemed to be
general average and so allowed without regard to the saving, if any,
to other interests, but only up to the amount of the general average
expense avoided.
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RULE G

General average shall be adjusted as regards both loss and
contribution upon the basis of values at the time and place when
and where the adventure ends.

This rule shall not affect the determination of the place at which
the average statement is to be made up.

When a ship is at any port or place in circumstances which would
give rise to an allowance in general average under the provisions
of Rules X and XI, and the cargo or part thereof is forwarded to
destination by other means, rights and liabilities in general average
shall, subject to cargo interests being notified if practicable, remain
as nearly as possible the same as they would have been in the
absence of such forwarding, as if the adventure had continued in
the original ship for so long as justifiable under the contract of
affreightment and the applicable law.

The proportion attaching to cargo of the allowances made in
general average by reason of applying the third paragraph of this
Rule shall not exceed the cost which would have been borne by the
owners of cargo if the cargo had been forwarded at their expense.

RULE I. JETTISON OF CARGO

No jettison of cargo shall be allowed as general average, unless
such cargo is carried in accordance with the recognised custom of
the trade.

RULE II. LOSS OR DAMAGE BY SACRIFICES FOR THE COMMON
SAFETY

Loss of or damage to the property involved in the common
maritime adventure by or in consequence of a sacrifice made for
the common safety, and by water which goes down a ship’s hatches
opened or other opening made for the purpose of making a jettison
for the common safety, shall be allowed as general average.

RULE I1l. EXTINGUISHING FIRE ON SHIPBOARD

Damage done to a ship and cargo, or either of them, by water
or otherwise, including damage by beaching or scuttling a burning
ship, in extinguishing a fire on board the ship, shall be allowed as
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general average; except that no allowance shall be made for damage
by smoke however caused or by heat of the fire.

RULE IV. CUTTING AWAY WRECK

Loss or damage sustained by cutting away wreck or parts of the
ship which have been previously carried away or are effectively lost
by accident shall not be allowed as general average.

RULE V. VOLUNTARY STRANDING

When a ship is intentionally run on shore for the common safety,
whether or not she might have been driven on shore, the consequent
loss or damage to the property involved in the common maritime
adventure shall be allowed in general average.

RULE VI. SALVAGE REMUNERATION

a. Salvage payments, including interest thereon and legal
fees associated with such payments, shall lie where they fall and
shall not be allowed in general average, save only that if one
party to the salvage shall have paid all or any of the proportion of
salvage (including interest and legal fees) due from another party
(calculated on the basis of salved values and not general average
contributory values), the unpaid contribution to salvage due irom
that other party shall be credited in the adjustment to the party
that has paid it, and debited to the party on whose behalfl the
payment was made.

b. Salvage payments referred to in paragraph (a) above shall
include any salvage remuneration in which the skill and efforts of
the salvors in preventing or minimising damage to the environment
such as is referred to in Article 13 paragraph 1(b) of the International
Convention on Salvage 1989 have been taken into account.

c. Special compensation payable to a salvor by the shipowner
under Article 14 of the said Convention to the extent specified in
paragraph 4 of that Article or under any other provision similar in
substance (such as SCOPIC) shall not be allowed in general average
and shall not be considered a salvage payment as referred to in
paragraph (a) of this Rule.
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RULE VII. DAMAGE TO MACHINERY AND BOILERS

Damage caused to any machinery and boilers of a ship which
is ashore and in a position of peril, in endeavouring to refloat, shall
be allowed in general average when shown to have arisen from an
actual intention to float the ship for the common safety at the risk
of such damage; but where

a ship is afloat no loss or damage caused by working the
propelling machinery and boilers shall in any circumstances be
allowed as general average.

RULE VIII. EXPENSES LIGHTENING A SHIP WHEN ASHORE, AND
CONSEQUENT DAMAGE

When a ship is ashore and cargo and ship’s fuel and stores or any
of them are discharged as a general average act, the extra cost of
lightening, lighter hire and reshipping (if incurred), and any loss or
damage to the property involved in the common maritime adventure
in consequence thereof, shall be allowed as general average.

RULE IX. CARGO, SHIP’S MATERIALS AND STORES
USED FOR FUEL

Cargo, ship’s materials and stores, or any of them, necessarily
used for fuel for the common safety at a time of peril shall be allowed
as general average, but when such an allowance is made for the
cost of ..ship’s materials and stores the general average shall be
credited with the estimated cost of the fuel which would otherwise
have been consumed in prosecuting the intended voyage.

RULE X. EXPENSES AT PORT OF REFUGE, etc.

a. (i) When a ship shall have entered a port or place of refuge
or shall have returned to her port or place of loading in consequence
of accident, sacrifice or other extraordinary circumstances which
render that necessary for the common safety, the expenses of
entering such port or place shall be allowed as general average;
and when she shall have sailed thence with her original cargo, or a
part of it, the corresponding expenses of leaving such port or place
consequent upon such entry or return shall likewise be allowed as
general average.
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(ii) When a ship is at any port or place of refuge and is
necessarily removed to another port or place of refuge because repairs
cannot be carried out in the first port or place, the provisions of this
Rule shall be applied to the second port or place of refuge as if it
were a port or place of refuge and the cost of such removal including
temporary repairs and towage shall be allowed as general average.
The provisions of Rule XI shall be applied to the prolongation of the
voyage occasioned by such removal.

b. (i) The cost of handling on board or discharging cargo, fuel
or stores whether at a port or place of loading, call or refuge, shall
be allowed as general average, when the handling or discharge
was necessary for the common safety or to enable damage to the
ship caused by sacrifice or accident to be repaired, if the repairs
were necessary for the safe prosecution of the voyage, except in
cases where the damage to the ship is discovered at a port or
place of loading or call without any accident or other extraordinary
circumstances connected with such damage having taken place
during the voyage.

(ii) The cost of handling on board or discharging cargo, fuel
or stores shall not be allowable as general average when incurred
solely for the purpose of restowage due to shifting during the voyage,
unless such restowage is necessary for the common safety.

c. Whenever the cost of handling or discharging cargo, fuel or
stores is allowable as general average, the costs of storage, including
insurance if reasonably incurred, reloading and stowing of such
cargo, fuel or stores shall likewise be allowed as general average.
The provisions of Rule XI shall be applied to the extra period of
detention occasioned by such reloading or restowing.

But when the ship is condemned or does not proceed on her
original voyage, storage expenses shall be allowed as general average
only up to the date of the ship’s condemnation or of the abandonment
of the voyage or up to the date of completion of discharge of cargo
if the condemnation or abandonment takes place before that date.

RULE XI. WAGES AND MAINTENANCE OF CREW AND OTHER
EXPENSES PUTTING IN TO AND AT A PORT OF REFUGE, efc.
a. Wages and maintenance of master, officers and crew reasonably

incurred and fuel and stores consumed during the prolongation of
the voyage occasioned by a ship entering a port or place of refuge
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or returning to her port or place of loading shall be allowed as
general average when the expenses of entering such port or place
are allowable as general average in accordance with Rule X (a).

b. For the purpose of this and the other Rules wages shall
include all payments made to or for the benefit of the master, officers
and crew, whether such payments be imposed by law upon the
shipowners or be made under the terms of articles of employment.

c. (i) When a ship shall have entered or been detained in any port
or place in consequence of accident, sacrifice or other extraordinary
circumstances which render that necessary for the common safety,
or to enable damage to the ship caused by sacrifice or accident to
be repaired, if the repairs were necessary for the sale prosecution
of the voyage, fuel and stores consumed during the extra period of
detention in such port or place until the ship shall or should have
been made ready to proceed upon her voyage, shall be allowed as
general average, except such fuel and stores as are consumed in
effecting repairs not allowable in general average.

(ii) Port charges incurred during the extra period of detention
shall likewise be allowed as general average except such charges
as are incurred solely by reason of repairs not allowable in general
average.

(iii) Provided that when damage to the ship is discovered at
a port or place of loading or call without any accident or other
extraordinary circumstance connected with such damage having
taken place during the voyage, then fuel and stores consumed
and port charges incurred during the extra detention for repairs to
damages so discovered shall not be allowable as general average,
even if the repairs are necessary for the safe prosecution of the
voyage.

(iv) When the ship is condemned or does not proceed on her
original voyage, fuel and stores consumed and port charges shall
be allowed as general average only up to the date of the ship’s
condemnation or of the abandonment of the voyage or up to the
date of completion of discharge of cargo if the condemnation or
abandonment takes place before that date.

d. The cost of measures undertaken to prevent or minimise
damage to the environment shall be allowed in general average when
incurred in any or all of the following circumstances:

(i) as part of an operation performed for the common safety
which, had it been undertaken by a party outside the common
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maritime adventure, would have entitled such party to a salvage
reward;

(ii) as a condition of entry into or departure from any port or
place in the circumstances prescribed in Rule X (a);

(iii) as a condition of remaining at any port or place in the
circumstances prescribed in Rule XI (c), provided that when there
is an actual escape or release of pollutant substances the cost of
any additional measures required on that account to prevent or
minimise pollution or environmental damage shall not be allowed
as general average;

(iv) necessarily in connection with the discharging, storing or
reloading of cargo whenever the cost of those operations is allowable
as general average.

RULE XII. DAMAGE TO CARGO IN DISCHARGING, ETC.

Damage to or loss of cargo, fuel or stores sustained in
consequence of their handling, discharging, storing, reloading and
stowing shall be allowed as general average, when and only when
the cost of those measures respectively is allowed as general average.

RULE XIll. DEDUCTIONS FROM COST OF REPAIRS

a. Repairs to be allowed in general average shall not be subject
to deductions in respect of «new for old» where old material or parts
are replaced by new unless the ship is over fifteen years old in which
case there shall be a deduction of one third. The deductions shall be
regulated by the age of the ship from the 31st December of the year
of completion of construction to the date of the general average act,
except for insulation, life and similar boats, communications and
navigational apparatus and equipment, machinery and boilers for
which the deductions shall be regulated by the age of the particular
parts to which they apply.

b. The deductions shall be made only from the cost of the new
material or parts when finished and ready to be installed in the ship.
No deduction shall be made in respect of provisions, stores, anchors
and chain cables. Drydock and slipway dues and costs of shifting
the ship shall be allowed in full.

c. The costs of cleaning, painting or coating of bottom shall not
be allowed in general average unless the bottom has been painted or
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coated within the twelve months preceding the date of the general
average act in which case one half of such costs shall be allowed.

RULE XIV. TEMPORARY REPAIRS

a. Where temporary repairs are effected to a ship at a port of
loading, call or refuge, for the common safety, or of damage caused
by general average sacrifice, the cost of such repairs shall be allowed
as general average.

b. Where temporary repairs of accidental damage are effected
in order to enable the adventure to be completed, the cost of such
repairs shall be allowed as general average without regard to the
saving, if any, to other interests, but only up to the saving in
expense which would have been incurred and allowed in general
average if such repairs had not been effected there. Provided that for
the purposes of this paragraph only, the cost of temporary repairs
falling for consideration shall be limited to the extent that the cost
of temporary repairs effected at the port of loading, call or refuge,
together with either the cost of permanent repairs eventually effected
or, if unrepaired at the time of the adjustment, the reasonable
depreciation in the value of the vessel at the completion of the voyage
exceeds the cost of permanent repairs had they been effected at the
port of loading, call or refuge.

c. No deductions «new for old» shall be made from the cost of
temporary repairs allowable as general average.

RULE XV. LOSS OF FREIGHT

Loss of freight arising from damage to or loss of cargo shall be
allowed as general average, either when caused by a general average
act, or when the damage to or loss of cargo is so allowed.

Deduction shall be made from the amount of gross freight lost,
of the charges which the owner thereof would have incurred to earn
such freight, but has, in consequence of the sacrifice, not incurred.

RULE XVI. AMOUNT TO BE ALLOWED FOR CARGO LOST OR
DAMAGED BY SACRIFICE

a. The amount to be allowed as general average for damage to
or loss of cargo sacrificed shall be the loss which has been sustained
thereby based on the value at the time of discharge, ascertained from
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the commercial invoice rendered to the receiver or if there is no such
invoice from the shipped value. The value at the time of discharge
shall include the cost of insurance and freight except insofar as such
freight is at the risk of interests other than the cargo.

b. When cargo so damaged is sold and the amount of the damage
has not been otherwise agreed, the loss to be allowed in general
average shall be the difference between the net proceeds of sale and
the net sound value as computed in the first paragraph of this Rule.

RULE XVII. CONTRIBUTORY VALUES

a. (i) The contribution to a general average shall be made
upon the actual net values of the property at the termination of the
adventure except that the value of cargo shall be the value at the
time of discharge, ascertained from the commercial invoice rendered
to the receiver or if there is no such invoice from the shipped value.

(ii) The value of the cargo shall include the cost of insurance and
freight unless and insofar as such freight is at the risk of interests
other than the cargo, deducting therefrom any loss or damage
suffered by the cargo prior to or at the time of discharge.

(iii) The value of the ship shall be assessed without taking into
account the beneficial or detrimental effect of any demise or time
charterparty to which the ship may be committed.

b. To these values shall be added the amount allowed as general
average for property sacrificed, if not already included, deduction
being made from the freight and passage money at risk of such
charges and crew’s wages as would not have been incurred in earning
the ireight had the ship and cargo been totally lost at the date of the
general average act and have not been allowed as general average;
deduction being also made from the value of the property of all extra
charges incurred in respect thereof subsequently to the general
average act, except such charges as are allowed in general average
or fall upon the ship by virtue of an award for special compensation
under Art. 14 of the International Convention on Salvage, 1989 or
under any other provision similar in substance.

c. In the circumstances envisaged in the third paragraph of
Rule G, the cargo and other property shall contribute on the basis
of its value upon delivery at original destination unless sold or
otherwise disposed of short of that destination, and the ship shall
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contribute upon its actual net value at the time of completion of
discharge of cargo.

d. Where cargo is sold short of destination, however, it shall
contribute upon the actual net proceeds of sale, with the addition
of any amount allowed as general average.

e. Mails, passengers’ luggage, personal effects and accompanied
private motor vehicles shall not contribute to general average.

RULE XVIII. DAMAGE TO SHIP

The amount to be allowed as general average for damage or loss
to the ship, her machinery and/or gear caused by a general average
act shall be as follows:

a. When repaired or replaced,

The actual reasonable cost of repairing or replacing such damage
or loss, subject to deductions in accordance with Rule XIII;

b. When not repaired or replaced,

The reasonable depreciation arising from such damage or loss,
but not exceeding the estimated cost of repairs. But where the ship
is an actual total loss or when the cost of repairs of the damage
would exceed the value of the ship when repaired, the amount to
be allowed as general average shall be the difference between the
estimated sound value of the ship aiter deducting therefrom the
estimated cost of repairing damage which is not general average and
the value of the ship in her damaged state which may be measured
by the net proceeds of sale, if any.

RULE XIX. UNDECLARED OR WRONGFULLY DECLARED CARGO

a. Damage or loss caused to goods loaded without the knowledge
of the shipowner or his agent or to goods wilfully misdescribed at
time of shipment shall not be allowed as general average, but such
goods shall remain liable to contribute, if saved.

b. Damage or loss caused to goods which have been wrongfully
declared on shipment at a value which is lower than their real value
shall be contributed for at the declared value, but such goods shall
contribute upon their actual value.
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RULE XX. PROVISION OF FUNDS

a. The capital loss sustained by the owners of goods sold for the
purpose of raising funds to defray general average disbursements
shall be allowed in general average.

b. The cost of insuring average disbursements shall also be
allowed in general average.

RULE XXI. INTEREST ON LOSSES ALLOWED
IN GENERAL AVERAGE

a. Interest shall be allowed on expenditure, sacrifices and
allowances in general average until three months after the date of
issue of the general average adjustment, due allowance being made
for any payment on account by the contributory interests or from
the general average deposit fund.

b. Each year the Assembly of the Comitit Maritime International
shall decide the rate of interest which shall apply. This rate shall be
used for calculating interest accruing during the following calendar
year.

RULE XXII. TREATMENT OF CASH DEPOSITS

Where cash deposits have been collected in respect of cargo’s
liability for general average, salvage or special charges such deposits
shall be paid without any delay into a special account in the joint
names of a representative nominated on behalf of the shipowner
and a representative nominated on behalf of the depositors in a
bank to be approved by both. The sum so deposited together with
accrued interest, if any, shall be held as security for payment to the
parties entitled thereto of the general average, salvage or special
charges payable by cargo in respect of which the deposits have
been collected. Payments on account or refunds of deposits may be
made if certified to in writing by the average adjuster. Such deposits
and payments or refunds shall be without prejudice to the ultimate
liability of the parties.

RULE XXIII. TIME BAR FOR CONTRIBUTIONS TO GENERAL
AVERAGE

a. Subject always to any mandatory rule on time limitation
contained in any applicable law:
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(i) Any rights to general average contribution, including any
rights to claim under general average bonds and guarantees, shall
be extinguished unless an action is brought by the party claiming
such contribution within a period of one year alter the date upon
which the general average adjustment was issued. However, in no
case shall such an action be brought after six years from the date
of the termination of the common maritime adventure.

(ii) These periods may be extended if the parties so agree after
the termination of the common maritime adventure.

b. This Rule shall not apply as between the parties to the general
average and their respective insurers.
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OYHAMCKUME MPABMIIA MO OBLLEM ABAPUM 1990 r.

B uHTepecax naspHeHlero COBEpIIEHCTBOBAHUS M Pa3BUTHS
COTPYIOHHYECTBA B 0OJIACTH MEPeBO30K rpy3oB 1o p. [lyHail mapo-
XOZICTBA:

Bagapckuit Jlnoitn AO (BJT) ®enepatusroii Pecriy6muku ['epmanuu

Boarapckoe peunoe napoxonctso (BPIT)

[lepBoe myHatickoe mapoxonnoe obuiectBo ([LJACI) Pecnybmuku
ABcrpus

Benrepckoe cynoxonnoe akimoneproe obiectso (MAXAPT)

PymbiHcKoe peunoe nmapoxonctso (HABPOM)

CoBetckoe ayHaickoe napoxonactso (CHIT)

UexocoBalkoe nyHaiickoe mapoxoactso (UCII)

[OrocnaBckoe peunoe napoxonctso (FOPDB)

[Orocnasckoe napoxonctBo «[ynaiickus Jlmowm» (JI)

[Orocnasckoe napoxonctBo «Kpaiinna» (PBK)

JOrOBOPUJIMChL O caenyiomux IlpaBunax npu pacnpeneseHnu
oOLled aBapHu.

Atu [IpaBuna npencrasnasioT codoit HeoTbeMIEMYIO YacTb CorJia-
meHust 06 OOIIMX YCJIOBHSIX MEPEBO3KH I'PY30B B MEXKAYHAPOIHOM
coobuieHnu 1o p. [lyHa# W BCTynmawT B CUJy /s BCEX MEPEBO3OK,
KpOMe CJly4yaeB, KOrJla HHOe YCTAHOBJIEHO COTJIalleHHeM YYaCTHHKOB
001Ied aBapHH.

MPABMIO 1. OBLUME MOJTOXEHNS

[lon o61uedt aBapuell noapasyMeBarOTCs Ype3BblYaiiHble PACXO/bl
U T02KePTBOBAHUS, POU3BEJeHHbIe HAMEPEHHO M Pa3yMHO B LIeJSX
TpeloXpaHeHHs i/ 1K criaceHysi IMyILecTBa — Cy/Ha, 'pysa 1 (hpaxra
oT obLIel /151 HUX OMAacHOCTH.

Oo611as aBapust pacrpesie/IsieTcsl MexKy CyIHOM, IPY30M U (hpaxToMm
COpPasMepHO MX KOHTPUOYLMOHHBIM CTOMMOCTSIM B COOTBETCTBHH C
U3JI02KEHHBIMU HUKe TPABU/IAMH.

MPABMITO 2. KOMMEHCALMOHHBIE PACXO[bI

JItoOble 3KcTpa pacxonbl, MPOU3BELEHHbIE BMECTO APYTUX pac-
XOJ0B, KOTOpble OBLIM Obl OTHECEHbI Ha OOLLYI0 aBapHIO, IOJIKHBI
paccMaTpuBaTbCs Kak 00llas aBapus, HO TOJNbKO B Ipejesax
pPacxomoB, KOTOPbIe yIa/10Ch TAKUM 00pa3oM U30exKaThb.

[IpusHaHHble TakuM 00pa3oM PACXOAbI CHHXKAKTCS Ha CYMMY
3aTpart, KOTOpble BO3HUKJM Obl IPU HOPMAJIbHOM XOJ€ M/IaBAHUS.
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MPABMJTO 3. MCKIMKOYEHME KOCBEHHBIX YBEBITKOB M
PACXOOOB

B o0uiyto aBapuio BK/IOUYAKTCS TOJNBKO TakKue yObITKH, [OTEpH
M pacxofibl, KOTOpble SBJ/ISIOTCS MPSIMBIM CJEACTBHEM akTa obulel
aBapHH.

[Torepu umn yObITKH, BO3HUKAOLIME U3-32 331€P2KKH BO BpeMsl /1
nocJie pefica, Takue, Kak MoTepHu BCJENCTBUE KOJeOaAHUH BaTIOTHBIX
KypCOB, IOTePH Ha PIHOYHOH LieHe U T. 1., a TaKxKe ApYyrue KOCBEHHbIe
yOBITKHM He MPHU3HAITCS 001eaBapUAHBIMH.

MPABMJTIO 4. BUHA B ABAPUM

Pacnpenenenue pacxonoB u yObITKOB Mo oOuledl aBapuu
TIPOU3BOMUTCS TaKXKe TOrna, Koraa coObITHe, TpHUBellee K obuiel
aBapuu, 00yCJIOBJIEHO BUHOH OJTHOIO MJIM HECKOJIbKHX €€ YYaCTHHUKOB.

OnHako 3TO He JIMIIAET Y4YaCTHUKOB OOIIEH aBapuu MpaBa Ha
B3bICKaHHe YOBITKOB W PAcXOJ0B C BUHOBHOH CTOPOHBI.

MPABMJTO 5. BPEMA OOKA3bIBAHNA

Bpemsi nokasbiBaHusi TOro, 4yTo YOBITKM M PaCXOAbI MOMAJEKAT
BO3MELLIEHHUIO 10 00LIeH aBapUH, BO3JIaraeTcsl Ha CTOPOHY, TPEOYIOLLYIO
TaKOro BO3MeLLEHHUS.

MPABMJTO 6. BOSMELLEEHME PACXOAO0B MO CMNACEHMIO

6.1. Cynam mapoxoACTB — y4aCTHMKOB bpaTuciaaBcKux
COTJIALLIeHHWH, OKA3BIBAIOILIMM MTOMOILb APYT APYTY, IPH HATHUUH 0OIIEeH
aBapuy BO3MELIAIOTCS PACXOMIbI MO YCIOBUSM U cTaBkaM CoraleHusi
0 OYKCHPOBKe, OKAa3aHHH MOMOLLH CyaM MIPH aBAPUH U areHTHPOBAHUN
(ITpunoxkenue 5 Pasnena II) ¢ npumenenuem koadpdpuuuenta 3,0 K
4acoBOH cTaBKe 3a paboTy Oykcupa.

6.2. B ocTanbHBIX caydasix pacxo/sl, IPOU3BeIeHHbIE CTOPOHAMU
panu criaceHus:, Oyab TO Ha OCHOBAHUH OTOBOPA MM UHBIM 00pa3oM,
MPUHUMAIOTCS HA OOLIYIO aBapHIO B TOH Mepe, B KaKOH cracaTesbHble
onepauny ObLIK MPEANPUHSTH C LEJbI0 NPeoXPaHeHHs OT 00LIel
OMacHOCTH UMYLIECTBA.

6.3. Tlo o6meil aBapuu Bo3MelAIOTCS YOBITKH, MOHECEHHBIE
CY/IHOM, OKa3bIBaIOIIMM MOMOLIb (yTpaTa 000pynIOBaHus, 3aTpaThl HA
PEMOHT TOBPEXKIEHHH U 1IP. ), 0pOpMJIEHHBIE COOTBETCTBYIOILMM aKTOM,
a TaK)Ke MOTepH, CBSI3aHHBIE C BBIBOJOM Cy[IHA U3 IKCILIyaTalUH.
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6.4. [TosnoxkeHns1 HACTOSILErO TpaBUIa NMpUMeHsIoTCs Oe3 orpa-
HUUEHHH, Jaxke ec/M Cracamollye W cracaeMble cyna NMpUHAAIeXar
WK HaXOMSITCS B PacropsiKeHUH OHOTO U TOrO Ke CyIOBJafesbLa.

MPABUITO 7. MAY3KA CYOHA

Ecnu cynHo BciencTBHe aBapuM, MOKEPTBOBAHUS WJH APYTUX
Upe3BblUANHBIX 0OCTOSITENBCTB BBIHY2KAEHO MPOU3BOIAUTbL BBHITPY3KY
rpysa (maysky) ¢ JajbHEeHIINM ero XpaHeHHeM, TO Ha OOLIyI0 aBapHio
MPUHUMAIOTCS:

1. 3arparsl 1Mo BbIFPY3Ke Ipy3a M3 CYy[HA, €ro XpaHeHHI U
00paTHOH MOTpy3Ke CHATBIX C CYIHA I'PY30B.

2. Pacxonbl no apenae cyaHa, MPOM3BOASALLErO Nay3Ky.

3. TloTepu 1 3aTpaThl Ha PEMOHT MOBPEXKIEHNH, KOTOPbIE OHEC/IO
CYZIHO, IPOU3BOJSILLIEe May3Ky, a TaKKe [IOTePH, CBI3aHHBIE C BBIBOJOM
ero M3 3KCIIyaTaluH.

4. TloBpexxneHusl, BO3HUKIIME Ha MOTEpIeBIIEM aBAPHUI0 CyIHE
BO BpeMsl Nay3KH.

D. YOBITKM M pacxonbl, CBSI3aHHbIE C yTPATOH U MOBPEXKIEHHEM
rpysa IpH €ro BbIFPY3Ke, XPAHEHUH U NOTPY3Ke.

6. Ilpemuu, BbIN/IaYeHHble CTPAXOBILUMKAM 3a AOMNOJHUTE/bHOE
CTpaxoBaHHe.

MPABAJTO 8. MOPT-YBEXMLLIE

8.1. 1o ob6mie#l aBapuy BO3MEIIAIOTCS 3aTPAThl, BO3HUKILINE TIPU
MOJIOBOMIbE, JIEJOXO/e, BHE3allHOM M CTPEMHUTE/JbHOM IOHUKEHUH
YPOBHS BOABI JINOO B HHBIX CJydasix, CBSI3aHHBIX C HEOOXOIUMOCTbIO
3axofia B OPT-yOexkHuille, HaX0XKAeHHeM B ITOPTY U BBIXOAOM U3 HETO,
BKJIIOUAsl BO3MOXKHYI0 OYKCHPOBKY, OXpPaHy I'PY>KEHOT0 CYJIHa, a TaKxKe
MOPTOBblE cOOpPBI. AHAJOTHYHBIE PACXOIBI MOJAJIEKAT BO3MELIEHHIO,
€CJIM CYIHO C I'PYy30M BBIHYKIIEHO BEPHYTbCS B MOPT MOTPY3KH.

8.2. Ec/i cyHO ObLIO BBIHY?KIEHO I€PEMECTUTHCS U3 OJHOTO MOpTa-
yOerKullia B APYroH C LeJIbl0 OCYLLECTBJIEHUS] PEMOHTA, TO AeHCTBYIOT
TOJIO’KEHHUS] MyHKTa | JaHHOro npaBusa. 3aTpaThl, CBSI3aHHbIE C Iepe-
XOJIOM, BKJIFOUasi PEMOHT U OYKCHPOBKY, YIUTBHIBAIOTCS B OOLIEH aBapHH.

8.3. Ecnu B mopTy-yOexHille BBIFPY3UTCS MapTHS IPy3a, Mpej-
Has3HaueHHas [Jis APYroro rnopra, TakoW rpys NOJKeH y4acTBOBaTb
BO B3HOCAax Mo oOllell aBapuu, Kak ecad Obl OH OCTasCs Ha CYAHE
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JI0 MOMeHTa ero otxofa u3 nopra. OIHAKO eCcJid B MOPTY-yOexxuiiie
BBITPY3UTCS BEChb I'Py3 U3 CyJHA, TO BO3MellleHHe 110 00Ilel aBapuu
npeKpaliaeTcs.

8.4. Ec/iM HacTYNUT MOJIOBOJbE WJH JIENOXON TOCJe MPUXoaa
TPYKEHOr0 Cy[HA B MOPT BBITPY3KU U CYTHO NOJKHO OyeT MOKUHYTh
3TOT MOPT A0 OKOHYAHHUS TI'PY30BbIX ONepaluil U HaHTH APyroi
6e3onacHblll NOPT, TO 3TOT MOPT OYAET CUATATHCS TOPTOM-YOEIKUILEM.

8.5. Ecsiu cyiHO 13-3a MOJIOBOMIbS UJIH JIEI0X0MA JOJPKHO OCTAThCS
B [IOPTY IOCJIe BBIFPY3KHU NPeAHAa3HAUEHHOro [J1s1 3TOro MopTa rpyaa,
TaKOH IMOPT CUUTAETCs MOPTOM-YOeXKHIIeM TOJNbKO /5 T'PY30B,
npeaHa3HAueHHbIX [/ IPYTHX MOPTOB.

8.6. Ecim cynHo camMoCTOSAITeNIbHO TOKUHET MOpPT-yOexkulle, TO
CBSI3aHHbIE C 3THM PacXo/bl He KOMIIEHCUPYIOTCS.

MPABMJTIO 9. MOBPEXOEHNME MALUMH

[To o61iell aBapuy BO3MeLLAIOTCS MTOBPEXKIEHUS, BO3HUKILUE Ha
aBapuHHOM CynHEe B pe3yJsbTaTe (hOPCUPOBAHHOH pabOThl MalIWH, a
TaK:Ke MMOBPeXKIEeHUS PYJNEBOro, IBUKHUTENBHOT0, OYKCUPHOTO0, APYTUX
YCTPOHCTB ¥ MEXaHU3MOB, KOTOPbIE BO3HUKJIM MIPU CTPEMJIEHUHU CYIHA
CHSITBCSL C MeJIH.

MPABMJTIO 10. MPEOHAMEPEHHASA MOCALKA HA MEJ1b
N 3ATOTMNEHUE

OO61wieit aBapued MPU3HAIOTCS MOBPEXKIEHUS, NMPUUYMHEHHbBIE
CYAHY W/WIM Tpy3y NpeiHaMepeHHOH MOoCaiKoH Ha MeJb HJH
npeaHaMepeHHbIM 3aTOIJIEHHEM.

MPABMJTO 11. NMOXAP HA CYOHE

OOwelt aBapuedl MpU3HAIOTCA MOBPEXKIAEHUS, NMPUUUHEHHbIE
CyaHy /WM Tpy3y BONOH WM HHBIM 06pPasoM, BK/IOUAs yiiepd OT
BblOpachiBaHusl Ha Oeper WM 3aTOMJeHus ropsiuero cynHa. OnHako
He BO3MelllaeTcsl yilep6 OoT AbIMa MM HarpeBaHHs, KakuM Obl 00pa3oM
OH HU OBl NIPUYHMHEH.

MPABMJTO 12. MOOBEM 3ATOHYBLUEIO CYOHA

Ecau cynHo B ciyuae aBapuu 3aTOHYJIO MM OBLJIO 3aTOIJIEHO,
3aTpaThl U YOBITKH 10 OAbEMY Cy[HA C TPY30M OTHOCSTCS Ha OOLLYIO
aBapHio.
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MPABMJ1O 13. KAPABAH CYOOB

13.1. B naHHBIX NpaBuiax MOJA KapaBaHOM CYyIOB TMOHUMAaeTcs
COCTaB TIJABCPEACTB (CYHOB), CBSI3aHHBIX MeXHy c000H TaKuM
006pas3oM, 4YTO OTHEJNbHO B35ITO€ IJABCPEACTBO TAKOI'O COCTaBa He
MMeeT CBOOO/bl IBUKEHHUS.

13.2. Ecou OBl Mpou3BeNeHbl AEHCTBUS MO CIACEHUI0 OJHOTO
/UM HeCKOMbKHX Cy[OB KapaBaHa M HX IpPy3a OT OOLIeH /s HUX
OMACHOCTH, MPUMEHSIIOTCS BCe T0J0XKeHUs Hactosimux [IpaBu.
CynHo KapaBaHa He HaXOAUTCS B 0OLIeH OMAaCHOCTH C APYTUM CYIHOM
KapaBaHa, eC/JM OHO MyTeM IPOCTOr0 YCTPaHEeHHUSsl CBSI3U C APYTUM
CYIHOM MOXKeT ObITb BbIBEIEHO U3 OMACHOCTH.

13.3. g vcyucaeHuss KOHTPUOYUHMOHHBIX CTOUMOCTEH WU
BO3MellleHUH 10 o0lleld aBapuu MOJ CyIHOM M IPy30M [TOHHUMAaeTcs
o011asi CTOMMOCTb BCEX CYIOB KapaBaHa M TPy30B, HaXOASLIUXCS B
o011el OMacHOCTH.

MPABMITIO 14. CYOAHO - BO3MELLIEHWME B OBLLIEM ABAPUIA

14.1. Cymma, Bo3MelllaeMast B KauecTBe OOIIEH aBapuu 3a MOTEPU
WM TOBPEXK/eHUs, NMPUUMHEHHble KOPIYCYy CYIHA, ero MallhHaM,
MeXaHu3MaM U/HJH yCTPOHCTBAM, COCTaBJISIET:

14.1.1. B csiyyae peMOHTa WU/ 3aMeHbl — (DAaKTHUECKYI0 Pa3yMHYIO
CTOMMOCTb PEMOHTA WJIM 3aMeHbI TOT0, YTO MOBPEKAEHO UM YTPayeHo;

14.1.2. B corydae, ecii peMOHT WJIM 3aMeHa He MPOU3BOAUJNCE, —
pasyMHOe yMeHbllIeHHe CTOUMOCTH, BbI3BAHHOE TAKUM TOBPeXKIeHHEeM
WM TIOTepel, HO B Mpefiesiax CMETHOH CTOMMOCTH PEMOHTA.

14.2. OnHako B coyyasix IeHCTBUTENbHON MOJMHON rHOesn CyaHa
UM B TeX cJydasiX, KOrJa CTOMMOCTb PEMOHTa MOBpeXKIAeHUH
npeBbicHIa Obl CTOMMOCTb CyJHAa B HUCIPABHOM COCTOSIHMH, CYMMa,
nojJiekaliasi BO3MeIeHHIO 110 00llel aBapuH, paBHSETCS pa3HULE
Me2K/ly OLIEHOYHOH CTOMMOCTBIO CYIHA B HEMTOBPEKIEHHOM COCTOSIHMN
nocJie BblYeTa U3 Hee OLEHOYHOH CTOMMOCTH MCIpPaBJEeHHBIX
MOBpeXKIeHUH, He SIBASIOLMXCS 0OlLleaBapuiHBIMUA, U CTOMMOCTBIO
CYy/IHa B IOBPEXKIEHHOM COCTOSIHUH, KOTOPAsl MOXKeT OBIThb ONpee/eHa
YHUCTOH BBIPYYKOH OT IPONAKH.

14.3. Ec/ ipu peMOHTe cTapble MaTepHasIbl UK YaCTH 3aMEHSIIOTCS
HOBBIMH, BO3MeLlleHHe [TOHUKAeTCsl Ha CyMMY COOTBeTCTBYIOLIEH pas-
HHULBI MeKy HOBOH U CTapoy LIeHOH MO MPUHLMITY KHOBOE 33 CTapoe».

Beruet ocyuiecTs/aseTcs:
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1/5 cTOMMOCTH KOpITyca Cy/IHa, ero MalliH, MeXaHH3MOB H/HJIH yCT-
POHCTB, HAXOMSIIIMXCS B 9KCITyaTallMK OT 2 10 5 JIET Ha MOMEHT aBapHHy,;

1/4 — ot 6 10 10 JleT BK/IIOUHTENBHO;

1/3 — 11 ner u crapuue.

ITo cynam, HaxoAdIIMMCS B SKCILJIyaTalMy A0 IBYX JIET, BBIUETHI
¥ pacxoflbl Ha BPeMEeHHbIH PEMOHT He TPOU3BOLSITCS.

[To siKOpsSIM U SIKOPHBIM LleMsiM, OYKCHPHBIM U CUaJbHBIM TPOCaM
BbIYETHI HE MPOU3BOASATCS.

14.4. BprueTbl NOJKHBI MPOU3BOIUTBLCS TOJBKO CO CTOMMOCTH
MaTepuasIoB WM YacTed, 3aKOHUEHHBIX MMPOU3BOACTBOM M T'OTOBBIX
IJIs1 YyCTAHOBKM Ha OOPTY CYIHA.

14.5. BoamellieHue 3a OBpesKAEHUS CyaHA HE JOXKHO TIPEBbIIIATh
CyMMYy, KOTOpasi Bo3MellaJsach Obl B C/Iyuyae ero IOoJHOH rubesu.

MPABMITIO 15. TPY3 — BO3MELLIEHME B OBLLIEM ABAPUM

15.1. Ecnu rpy3 mokepTBOBaH, BO3MEILAETCS CTOMMOCTb Ipy3a
COTJIACHO MHBOKCY MPOJABLIA TI0C/Ie BblUeTa CYMMBbI, COOTBETCTBYIOLLEN
TIOBPEKIEHUSIM, KOTOpble He MPUHAJJ/IeKaT K 00llIel aBapuH.

CroumocTb rpysa BKJOYaeT B ceOsl CTOMMOCTb CTPaxOBaHHS U
(paxta, KpoMe TeX CjydyaeB, KOTAA 3TOT (paxT He HAXOAUTCS Ha
pHUCKe rpysa.

15.2. Ecau rpy3 moBpexxieH, BO3MELIAETCS Pas3HULA MeXIy
[IeHOH B HENOBPEXKIEHHOM M MOBPEXAEHHOM COCTOSIHUSIX. Ecuu mo-
Bpe’KIeHHbIH TPpy3 ObLI MPOJIaH, BO3MELIaeTCs PAa3HHULA MeXKy HETTO-
LIEHO! B HETIOBPEXKIEHHOM COCTOSIHUU U UMCTOH BBIPYUKOH OT MPOAAXKH.

15.3. CynoBnapnenen ob6si3aH 6e3 3amepKKU HU3BECTHTb TPY30-
oTMpaBuTess,/(ppaxToBaTesss O MOBPEXAEHHH €ro MapTHM rpysa H,
MOJTyYHB HEOOXOMUMbIE YKa3aHHsl, 00eCleunThb OTpeneeHre pa3Mepa,
XapakTepa M TMPHUYMHBI MOBPEXIEHHH, a TaKxKe MPUHSATb Mepbl K
NpefoTBPALIEeHHIO TaNbHellero yiepoa.

MPABMIIO 16. ®PAXT — BOSMELLIEHME B OBLLIEM ABAPUIA

HeynnadyenHelil paxT 3a mnoTepsiHHblE I'Py3bl BO3MELLAETCS B
oOlIel aBapuu B pa3Mepe MOTePSIHHOTO OpPyTTO-hpaxra.

MPABMIIO 17. MPOLEHTbI - BO3MELLIEHWME B OBLLIEM ABAPMM

Ha pacxonel, mo:xxepTBOBaHUS U APyTHe CyMMBbl, OTHECEHHbIE Ha
0OLIYIO0 aBapHIo, HAYMCJISIOTCS TTPOLEHTHI M0 cTaBke 7 Y% TOMOBBIX,
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HayMHasi C MOMEHTa BBIMJIATbl 3TUX CYMM JMOO C MOMEHTa, KOrza
yTPaueHHbIH Ipy3 N0J/KeH Obll ObITb BBIAAH TPY30IOJYYATENIO, 10
UCTEYeHHs OJHOTrO Mecsla MocJ/e JaThl COCTaBNEHUS AUCIALLH.

MPABMITO 18. 3ATPATHI MO OMPEAEJSTEHMIO YBbITKOB -
BO3MELLEHME B OBLLIEV ABAPUM

Pacxonpl, cBsi3aHHbIE C MPOBEAEHUEM 3KCIEPTHU3, OLEHKH HJIH
NpoiaXKu TPY30B, pacc/efoBaHUH, HeOOXOOUMBIX MJIsi COCTaBJEHHUS
JMCNally, a TakxKe AUCHAllepcKoe BO3HarpaKaeHHe OTHOCSTCS Ha
00lLIYyI0 aBapHIio.

MPABMJTIO 19. KOHTPUBYUMOHHAG CTOMMOCTb

19.1. KoHTpubyunoHHasi CTOMMOCTb Cy[IHa OIpefessieTcss Ha
OCHOB2HHH CTOMMOCTH KO JIHIO OKOHYaHHs pelica B TOM COCTOSIHHH, B
KOTOPOM OHO TIPHU 3TOM HaXOIUTCH.

19.2. KoHTpuOyLMOHHAs CTOMMOCTD I'Py3a ONpeie/IsieTCsl Ha OCHO-
BaHWHU MHBOKCA MPOaBLA. B CTOMMOCTB rpy3a BK/IIOUAIOTCS 3aTPaThl
0 CTPAXOBaHUIO U (PPaxTy, ecsu (paxT BXOTUT B puck rpysa. C sTon
CYMMBI BbIUHTAETCSl CTOMMOCTb BCEX I10Tepb U TOBPEXKIEHUH rpysa
10 MOMEHTa OKOHYaHHS BBIFPY3KH.

19.3. KoHTpHOYIMOHHYIO CTOUMOCTE (PpaxTa B PUCKE MePeBO3UHKa
npeacTas/sieT OPyTTO-PpaxT.

19.4. K KoHTpUOYILIMOHHOH CTOMMOCTH CYIHA, Ipy3a U (paxra
npubaB/sieTCss CyMMa, BO3MellaeMast 1o OOIIed aBapuy 3a TOXKepT-
BOBAHHOE MUMYIIECTBO, €CJIM TAKOBasl y»Ke He BKJ/IIOUEHA.

19.5. JlioOble cpencTBa YKpPYMHEHHS] TPY30BBIX MECT y4acTBYIOT
BO B3HOCax 10 0obllel aBapuu HapaBHE C I'PY30M.

MPABMITIO 20. OEHEXHbIE OEMO3UTHI

CynoBnanenel uMeeT NpaBo A5l obecrieyeHUs] B3HOCOB 3aTpe-
60BaTh C Tpy30BJaJeJbLEB WU CTOPOH, NPEACTAaBJSIOLUX HX,
JIeHeKHble NerOo3UThl U 00513yeTcsl BHECTH 3TH BKJaIbl Ha 0COOBIH
cueT B OaHKe, yKa3aHHOM B MHCbMEHHOM 00si3aTe/ibCTBe (peBepce).
JlenonupoBaHHass TakuM 006pa3oM CyMMa BMeCTe C HaYMCJIEeHHBIMH
NPOLIEHTAMH, €CJIHM TaKoBble OyIyT, CJy»KaT oOecleyeHHeM YIIaThl
CTOpPOHAM, UMEIOLIMM Ha 3TO MPaBo, BO3MELIeHUH Mo o0Llell aBapuu
MM 0COOBIX PACXOMOB, MOJJMEXKAIIMX OIJaTe CO CTOPOHBI IPy3a, Mo
KOTOPOMY IOJIy4eH [eMO3HUT.
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[lnaTekn UM BO3BPAThI U3 €HEXKHBIX [1EMO3UTOB MPOU3BOASATCS
B TeueHue 15 nHe# mocse oOulero mpusHaHus aucrnamu. Ha
NeNOHUPOBAHHbIE CYMMBbI Ha cueT 00lled aBapUM HAYUCJASIOTCS
7 % ronosbixX. [lo/yyeHHble Ha 9TH CyMMbl GAHKOBCKHE MPOLIEHTHI
OTHOCSITCS Ha 00111y10 aBapuio. J{eno3uThl, NpeaBapUTebHbIe MIaTEXKH
¥ BO3BpAaThl HE 3aTPAruBalOT OKOHYATENbHBIX 00513aTe/NbCTB CTOPOH.

MPABMJTO 21. ODPOPMITEHNE N OCTMAPMBAHME OMNCNALLM

21.1. CynoBaazenel] umMeeT MpaBo, a eC/JM 3TOro norpedyeT
XO0Ts Obl OJMH U3 YYacCTHUKOB OOlllell aBapuu, TO OH 00sI3aH MOJATH
3asiBjieHHe 00 0(hOpMJIeHUH O0IIeH aBapuu B CPOK He MO3/IHee OHOTO
roja rnocJje OKOHYaHUs peica.

21.2. Bamory mucnaiiu onpepessieT AWCHallep, Mpexkie BCero
NPUHKAMAas BO BHMMaHHe Ba/IOTHl Npeob/afaolx pacxonoB o01el
aBapuu. Bamora ynsatel KOHTpUOYLHMH OOBIKHOBEHHO COOTBETCTBYET
BaJIIOTE PACXOMIOB U YOBITKOB, PU3HAHHBIX B 00IIEN aBapuH, OHAKO
€CJIM 3TO He NPOTHBOPEYUT MeXKIOoCYNapCTBEHHBIM IJ1aTeKHBIM
JIOTOBOpaM HJIM APYTHUM BaJIIOTHBIM 3aKOHOAATENbCTBAM.

21.3. Kaxnpiii yuacTHUK 001ed aBapuu 00si3aH 10 TPeOOBAHHUIO
Jucrnaulepa WM CyfoBJanesblla NPeAcTaBUTh J0Oble TOKYMEHThI U
MH(OpMaLHIO, HeoOX0oAUMBIe [I/151 0(pOpPMJIEHHS UCTALIK (HaK/Ia[Has,
¢akrypa u T. A.). [Ipn HeBbImosHEHNH TOH 00S3aHHOCTH AMCIHALIED
BIIpaBe MPUHSATH pelleHHe Ha OCHOBAHUU HMEIOLIUXCS B €ro
pacropsKeHnH MaTepraJioB WK C YUETOM CYILLECTBYIOLIeH MPAKTUKHY,
U 3TO pellleHHe JEeHCTBUTE/BbHO 0 N0Ka3aTeabCTBa 00pPaTHOTO.

21.4. Nucnama siBasieTcs o0s3aTe/IbHOH 111 BCEX YUaCTHHUKOB,
ecaud oHU B cpok 10 30 mHel mocse ee MOJyYeHHs] HE TMpelbSBHIHU
JUCTalepy MnpeTeH3uy.

21.5. Ecau nmucnawep mepepaboTraeT AUCNAlly HAa OCHOBAaHHU
MpeIbsiBIEHHbIX €My TMPEeTeH3HH, TO OH pacChlIaeT ee CHOBA BCEM
y4acTHHKaM. B ToM cayuae, ecsin KTo-1M00 U3 YIaCTHHKOB He COTJIaceH
C OKOHYATeJIbHbIM pellleHHeM AUCIallepa, OH UMeeT MPaBo OCMapUBaTh
€ro pelleHue PUANIECKAM MyTEM.

21.6. YuacTHUKHM 0011eH aBapru 00513aHbI BO3MECTUTh KOHTPHOYIIHIO
Ha OCHOBaHMM aucnamd B Tedenue 10 gHel mocJje TOro, Kak OHa
BCTYTIUT B CUJY.
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KOOEKC TOPTOBOTIO MOPEIMITABAHNA YKPAMHDbI

Hseareuenue

PA3JEST IX.
YPE3BbIYAMHBIE MOPCKME MPOMCLLECTBIS

Mmasa 1. Obuwas asapus

Crarba 277. lNoustne obwesi asapum

O61uell aBapuelt PU3HAIOTCS YOBITKH, NTOHECEHHbIE BCJEICTBHE
NPOM3BEEHHbIX HAMEPEHHO U Pa3yMHO Ype3BblYalHbIX PACXOJ0B HUJIH
MOKePTBOBAHUH B LieJISIX CraCeHUs CYIHA, (ppaxTa U MepeBO3UMOro
Ha Cy[He rpy3a OT OO0LUeH 1151 HUX ONAaCHOCTH.

Oo6uiass aBapusi pacrnpefnessieTcss MeXAy CyIHOM, (paxToMm
¥ IPY30M INPONOPLHOHAIBHO UX CTOMMOCTH.

ITon paxToM B HACTOSIIEH [VIaBe MOAPA3yMeBaeTCsl TaKxKe I/1aTa
3a MepeBO3KY MacCaKMpoB U UX Oaraxa.

Crarea 278. lNpumenenne npasa npu obuwesi asapmu

OTHoleHus, CBsi3aHHble ¢ 00Llell aBapuel, peryaupyrTcs
3aKOHOZIAaTe/IbCTBOM FOCY1apCTBa, B OPTY KOTOPOro CYAHO 3aKOHYUJIO
pelc nocJie IPOUCILIECTBUS, MOCAYKUBLLIEr0 TPUINHON 0OLIEH aBapuH,
€CJI1 UHOe He YCTAHOBJIEHO COTlJIalleHHeM CTOPOH.

Ecau Bce JMlia, HHTEpeChl KOTOPBIX 3aTparuBaet ob1iasi aBapusi,
OTHOCATCS K YKpauHe, IPUMEHsIeTCS] 3aKOHOAATENbCTBO ¥ KPaUHHI.

[Topsinok pacnpeneseHus oOLLel aBapuH, ec/IM OHa pPacrpeeIsieTcsl
B YKpauHe, perynupyeTcsl paBuaamMu Hacrosiuero Konekca.

Craresa 279. Y6biTku, oTHOCUMbIE K 0b6LIEH aBapun

K of1uet aBapuu pu HaIMUKK TPU3HAKOB, YKA3aHHBIX B cTaThe 277
HacTtosiero Konekca, B 4aCTHOCTH, OTHOCSITCS:

1) yOBITKH, BBI3BaHHBIE BBIOpacblBaHHEM 3a OOPT Tpy3a HJIH
TPUHAMIEXKHOCTEH CylHA, a TaKyKe YObITKM OT MOBPEXKIEHUS CYIHA
WM Tpy3a IPU NPUHSATUH Mep A/ OOLIero ClaceHusl, B YaCTHOCTH
BCJIE[ICTBHE MPOHUKHOBEHHS BOIBI B TPIOMBI Yepe3 OTKPBIThIE MJIsI
BbIOpaChIBAHUS TI'py3a JIOKH WJIM JAPYTHEe CHeJaHHble AJS 3TOr0
OTBEPCTHS;
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2) yOBITKH, MPUYMHEHHbIE CYHY WJIU IPY3Y TPH TYLIEHUH [10Kapa
Ha CyJAHe, BK/I04as YOBITKH OT NPOU3BEJEHHOTO0 C 3TOH LeJ/blo
3aTOIJIEHUS TOPSILLEro CyIHa;

3) yOBITKH, IPUYMHEHHble HAMEPEeHHOH M0CaJKoH CylHa Ha MeJb
U CHATHEM TaKOro CyiHa C MeJly,

4) yObITKH OT MOBpEXKIEeHUs ABUraTesed, NPYrux MalldH HJIH
KOTJ/IOB Cy[Ha, HAaXOAsLIerocss Ha MeJ/H, IIPUUYHHEHHbIe MOMBITKON
CHSITb CYJHO C MeJIH;

5) upes3BblUaliHblE PACXOMbl, CBSI3aHHBIE C TIePErpy3KOH Tpyaa,
TOIJIMBA WJIM NPEAMETOB CHA0XKEeHHUSsl C Cy/[Ha B JIUXTEPBI, C HAalMOM
JIUXTEPOB U C 00pPaTHOH IIOTPY3KOU HA CYIHO, IIPOU3BEICHHBIE B CJIydae
MOCAAKHU Cy[IHa Ha MeJlb;

6) yOBITKM OT TOBpEXAEHUS UMM THOesu rpysa, TOMJIMBA WU
NpeaMeToB CHaOXKeHHUs, IPUUMHEHHbIe NTepeMellleHueM UX Ha CYMHe,
BBIFPY3KOH € Cy[HA, OOPaTHOU MOTPYy3KOH U YKJIALKOH, a TakxKe MpU
XPaHEHHH B TeX CJy4asix, KOrja CaMM pacXolbl Ha BbINOJHEHHE 3THUX
orepauuil NpUsHaTcs oblllell aBapuel;

7) pacxonbl, NpOU3BeJeHHble B LEJX [OJYYeHHs] MOMOLUM Kak
M0 JOTOBOPY O CHACaHMM, TaK U Oe3 Hero, B TOH Mepe, B KaKOH
criacaTeJsIbHble ONepalyy OCYLLECTBISIUCh B Le/IsX IPeA0TBPalLeHHs
OMAaCHOCTH AJISl Cy[Ha, (hpaxTa U rpysa;

8) yOBbITKM OT 3arpsi3HeHusl OKpyxKawolle#d NpHUpOJHOH cpelsl,
BO3HHMKILIETO BCJIEACTBHE OOLIel aBapuy,

9) noreps ¢paxrta, BbI3BaHHAs yTPaTOH rpysa, B TexX CJydasx,
KOIJla yTpaTa rpys3a Bo3MellaeTcs B MIOPS/IKe pacrpeneeHus oolel
aBapuHd, IPU 3TOM U3 (PpaxTa HCKJKOYAITCS PaCXOAbl, KOTOPbIe
OblM Obl IPOU3BEEHbl IEPEBO3YMKOM Ipy3a AJIs1 ero MOJyYeHHUs], HO
BCJIEICTBHE N0XKEPTBOBAHHUS IPOU3BEIEHbl He OBLJIH.

Crarea 280. Pacxoasi, npupasHeHHsie k oblyeri asapmmn

K obuueli aBapuu Tak:kKe OTHOCATCS MJIM NPUPABHUBAIOTCS:

1) pacxonpl, BbI3BaHHbIE BBIHYKIEHHBIM 3aX0OJI0M CyIHA B MECTO
ybOexxullla WM BO3BpallleHHMeM B IOPT OTIPABJEHUS BCJEACTBHE
HEeCYaCTHOro cJ/ydas WM KaKoro-1u00 APYroro upes3BblYalHOIo
00CTOATENbCTBA, BbI3BABIIEr0 HEOOXOAMMOCTb TAKOIO 3axoia HJIH
BO3BpalleHusl paau obulell 6e30IacHOCTH,;

2) pacxofpl, CBSI3aHHBIE C BBIXOJOM CyIHa C I€PBOHAYa/bHbIM
IrPy30M HJIM €ro 4acTblio M3 MecTa ybOexxkuua jaub0 M3 mopra
OTIpAaBJIEHHUS], KyJa OHO OBLJIO BBbIHY2KI€HO BO3BPATHUTHCS;
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3) pacxonbl, CBsI3aHHble C MepeMelleHHeM rpysa, TOMJIMBA HJIH
NpeIMETOB CHAOXKeHUSI B MOPTY OTIPAaBJEHHS, 3aX0da WU MecTe
ybexulilla, Tpou3BeieHHble panud o0uleldl 6e30MacCHOCTH WU AJs
MOJy4eHUsT BO3MOXKHOCTH HCIPABUTh CYHLOBble MOBpEXIEHHS,
BbI3BaHHble HECUACTHBIM CJydyaeM JUOO OPYrHMM 4Ype3BblualHBIMU
00CTOSITeIbCTBAMHU, €CJU 3TH UCIpaB/eHHsl ObLIM HEOOXOAUMBI 1151
6e30MacHOro MpoaoJIXKEHUS pelica;

4) pacxozbl 0 XpaHeHHUIO, BKJOYasi 0O0CHOBAHHOE CTpPaxOBaHUe,
no oOpaTHOW TOTpy3Ke M yKJaiKe I'pysa, TOMJIMBA WU/IM MPEIMETOB
cHa6’KeHHs, BBITPY2KEHHBIX UJTH TIepeMeLeHHBIX TPH 0O6CTOATENbCTBAX,
YKa3aHHBIX B MYHKTe 3 HACTOSIIIEH CTATbU; HO €CJIU CYIHO NPU3HAHO
HEMPUTOAHBIM K IJIABAHUIO, €CJU OHO HEe MPOJOJIKHJIO CBOEro
nepBOHaYabHOrO pefica, pacxoibl M0 XPaHEHWIO0 MPUHUMAIOTCS Ha
00I1LYI0 aBapHIO 0 AAaThl IPU3HAHHUS CyIHA HEMTPUTOAHBIM K MJIABAHUIO
WJIM 0TKa3a OT pefica b0 10 1aThl 3aBepIlIeHHsI BBIIPY3KH IPy3a, eCc/n
Cy[HO OyeT NMpHU3HAHO HENPUrOMHBIM K IJIABAHHIO MM OTKA3aloCh
OT peiica 10 TaKOH NaThl;

5) pacxonmbl Ha 3apabOTHYIO TJIaTy W COMeprKaHHEe CYIOBOTO
9KMIaxKa, Ha TOMJIMBO U TpeIMeThl CHAaOXKeHHsl, NMPOU3BedeHHbIe
B CBSI3U C MPOAJIEHHEM [AHHOTO pelica B pe3dyJbTaTe 3axola CyAHA
B MecTO y0erkHlla WM BO3BpalleHHs €ro B MOPT OTIpaBJeHUs
Mo 0OCTOSITe/NbCTBAM, yKa3aHHBIM B MyHKTax | u 3 Hacrosiie#
CTaThbd, OJHAKO €CJU CyIHO TMPHU3HAHO HENPHUrOAHBIM K IJaBaHHIO
UM eCJAM OHO He TPOMOJIKHMJIO NMEepPBOHAUAJNBHOTO pefica, Takue
pacxozibl MPUHUMAIOTCS Ha OOILYI0 aBapuio A0 NaTbl NMPU3HAHUSA
CyIHA HEMPUTOAHBIM K TJIABAHHWIO WJIM OTKaza OT pefica JubO 10
JaThl 3aBeplIeHUs] BBITPY3KH Tpy3a, €CJU CyOHO ObLIO MPU3HAHO
HeNPUroAHbIM K MJIaBaHHMIO UJIK 0TKA3aJ0Ch OT pelca 10 TaKOoH 1aThl;

6) pacxonbl Ha 3apabOTHYIO MJaTy U COHepKaHHE CYIOBOTO
9KHUIaXKa, BO3HHUKILIKE IPH 3a4epKKe Cy[HAa B HHTepecax oOLed
6e30MacHOCTH B KaKOM-THO0 MecTe BCJeACTBHE HECUACTHOTO CIydast
WJIH JIPYroro upe3Bbl4alHOro 0OCTOATENbCTBA JMOO MJs PEeMOHTa
MOBpeXKIeHUH, TPUINHEHHBIX TaKUM 0OCTOSITENbCTBOM, €CJIM PEMOHT
MOBPEXIeHUH HeoOXoAuM it 0e30MacHOro MPOAOJLKEHHUST pelca.
Pacxozbl Ha TOMJIMBO, MpeaMeTbl CHaOXKEeHUSI U TIOPTOBblE PACXO[HI,
BO3HHUKILIME [TPY 3a/leprKKe, BO3MELIAI0TCs B TOPSIIKE paclpeeseHus
o0l1Lelt aBapuy, 3a UCKJIIOYeHHEM PaCcX0JI0B, BOHUKILMX 13-32 PEMOHTA,
KOTOPBIM He NMPUHUMaeTCs Ha OOLLYI0 aBapHIo;

7) nmpenycMOTpeHHble B MyHKTax 1-6 HacTosilel cTaTby pacxobl,
BbI3BaHHbIE HEOOXOAMMOCTBIO Tlepexoja CylaHa M3 MecTa yOexkuila
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B IPYroe MECTO U3-32 HEBO3MOXKHOCTH TPOU3BECTH PEMOHT B MEPBOM
MecTe yOexkHlla, a TaKxKe pacxolbl Ha TAKOH Mepexof, BKJuas
BpeMEeHHbIH PeMOHT ¥ OYKCHPOBKY;

8) CTOMMOCTb BPEMEHHOTO PEMOHTA CY/IHA, TPOU3BEIEHHOTO C LIEJbIO
oOulelr 6e30MacHOCTH B TOPTY OTIPABJEHHS, 3aX0[4a WJIH B MeCTe
yOexulla, a TakKe CTOMMOCTb BPEMEHHOrO PeMOHTA MOBPEeXKIEHUH,
NpUHUMaeMblX Ha OOLLYI0 aBapHio; OAHAKO CTOMMOCTb BPEMEHHOrO
yCTPaHEHUSs] CJAyYaWHBIX TMOBPEKAEHWH, HEOOXOMUMBIX TOJBKO [JIs1
3aBepllUeHUs AAHHOTO pefica, BOo3MellaeTcs JHULIb B INpejienax Tex
NpefoTBPALLEeHHbIX PACXOJ0B, KOTOpPble ObLIN Obl OTHECEHBI K 00ILeH
aBapuy, ecau Obl 9TO yCTpaHeHHe He ObLIN MPOU3BENEHO;

9) Bce upesBblUaliHble PACXOJibl, IPOHU3BENEHHBIE BMECTO APYTUX
pacxonoB, KOTOpble OblIM Obl OTHECEHBI K 00lled aBapuu; OJHAKO
OHHM BO3MELIAIOTCS JIMIIb B Ipeaesaax MnpeaoTBpalleHHbIX pacxXxodoB
HEe3aBUCHMO OT 3KOHOMMH, TOJyUYEeHHOH KeM-TMO0 U3 yYaCTHHUKOB
o0l1llell aBapuu B pe3yJ/bTaTe TaKUX 3aMEHSIIOLIUX PaCXO/0B.

Crarba 281. Pacnpeaenenne obuesi asapum

O6uias aBapusi pacrnpenessieTcss B MOPSiAKe, ONpeaeJeHHOM
craTbell 277 Hactosiero Konekca, 1 B TOM ciydae, KOTra OMacHOCTb,
BbI3BABILIAS Ype3BbluaiiHble PACXOMbl UM MT0XKEPTBOBAHUS, BO3HHUKJIA
MO BHHE JIMLA, UMEIOILET0 WMYIIEeCTBEHHBIH WHTEPeC B OTHOLLIEHUH
cynHa, ppaxta wiu rpysa. OnHako Takoe pacripesesieHue He JUIIaeT
IPYTUX YYaCTHHUKOB OOIlleH aBapuM IMpaBa Ha B3bICKAHHE C OTBET-
CTBEHHOTO JIMLA TOHEeCeHHBIX YOBITKOB, PaBHO Kak He JHIIaeT 3TO
JIULI0 BO3MOZKHBIX CPEICTB 3aLLMUTHI.

Crartea 282. [py3, He 06baBnEHHbIN i OObABIEHHbIN HENpPAaBUIIbHO

YOBITKH OT TIOBPEXKIEHHUS WKW THOEJH TPY30B, MOTPYKEHHBIX
Ha cynHo 6e3 BeaoMa CyNOBJA/eNblia UM €ro areHTOB, a TAKXKe OT
MOBpeXXIeHNS U THOeH IPYy30B, KOTOPble HAMEPEHHO ObLIH CAAHBI AJIS
nepeBO3KH 0] HelPaBU/IbHBIM HAaUMEHOBAHUEM, He pacrpenesiioTcs
B NOpPSiIKe, YKa3aHHOM B cTatbe 277 Hacrosiero Konekca. OnHako,
€CJIM 9TU TPY3bl ObIIK CMIACEHbI, UX BJIA/E/blibl 00513aHbl y4aCTBOBATh
Ha 0OLIMX OCHOBAaHMSAX BO B3HOCAX, CBSI3aHHBIX C 00lllell aBapue.

Bnanenblibl Tpy30B, CTOMMOCTb KOTOPBIX B MOMEHT CHAUd JJIs1
nepeBo3KH Obl1a 0ObSIBJIEHA HUKE UX NEUCTBUTEJNbHOW CTOMMOCTH,
Yy4acTBYIOT BO B3HOCAX, CBSI3aHHBIX C 001l aBaprel, B COOTBETCTBUU
C NEHUCTBUTEJNBHOM CTOMMOCTBIO I'PY30B, HO IIOJY4alOT BO3MEILEHHUE
yOBITKOB JIWIIb B COOTBETCTBUH C UX OOBSBJIEHHOH CTOUMOCTBIO.
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Crartss 283. Y6uitku or nospexaeHns cyaHa

[Tonnexamie BO3MeLIEHHIO B TOpPSiAKE pacrnpeneseHus: oblel
aBapuu YOBITKH OT IOBPEXAEHUS CYAHA, €ro MalIMH U IPUHAL-
JIE2KHOCTEH OMpenesioTCs:

1) B cityuae peMOHTa UJIM 3aMeHbl YacTel cyHa — NeHCTBUTENbHOM
CTOUMOCTBIO PEMOHTA HJIM 3aMeHbI;

2) B MHBIX CJy4yasix — yMeHblIeHHeM CTOHMOCTH, BBI3BAHHBIM
MIOBPEXKICHUSIMH, HE MPEeBBILALIMMHU OLIeHKH CTOMMOCTH PEMOHTA.

B Tex ciyuasix, Korjga ctapble MaTepuaJibl UIH 4YaCTH 3aMEHSI0TCS
HOBBIMH Ha CyJIHe, BO3PACT KOTOPOro MpPeBbIlIaeT NATHAAUATh JeT, U3
CTOMMOCTH PEMOHTA, NIPUHUMAEMOro Ha OOLLYI0 aBapHio, NeJaKTCH
CKHUIKH «32 HOBOE BMECTO CTaporo» B pasMepe OQHOH TPeTH.

B ciyyae nedCTBUTE/NIBHOHM WM MOJHOH KOHCTPYKTHUBHOU THOesH
CyIOHa CyMMa, IO[JIexKallasi BO3MEILEHHUI0, CB3aHHOMY € OOLLeH aBa-
pHel, cocTaBJsieT pa3HULly MeXKIy OLlEHOYHOH CTOMMOCTBIO Cy[IHA B He-
MOBPEKIECHHOM COCTOSIHUM 3a BbIYETOM M3 Hee OLEHOYHOH CTOMMOCTH
pPEMOHTa IOBpEXKIeHUH, KOTOpble He OTHOCSITCSl Ha OOILYI0 aBapHIo
U CTOMMOCTBIO Cy[Ha B [IOBPEXKIEHHOM COCTOSIHMH, KOTOpPasi He MOXKeT
OBITb ONpefiesieHa YUCTOH BBIPYUKOH OT MPOJAXKH, €C/IU CYAHO POAAHO.

Crarsa 284. OnpegeneHne CTOMMOCTH MOXEPTBOBAHHOIO rpy3a

YOBITKM OT MOBpEXIEHUS UIH YTPAThl M0XKEPTBOBAHHOTO I'Py3a,
KOTOpbIE BO3MEILAITCA B MOPSAIKe pacnpeneseHus oOlleld aBapuH,
OMpeJesATCSa B COOTBETCTBUH CO CTOMMOCTBIO HA MOMEHT BBITPY3KH,
onpeje/sieMOH MO CYeTy, BbICTABJIEHHOMY IOJIy4aTeso Ipy3sa, a IIpH
OTCYTCTBHHM CyeTa — I10 ero OTrpy304HOH ctouMocTH. CTOUMOCTD Ha
MOMEHT BBITPY3KH BKJ/IIOUAeT CTOUMOCTb CTPAXOBaHUSA U (paxrta, Kpome
Tex cJy4yaeB, KOrJa (PpaxT HAXOAUTCS HA PHUCKEe HHBIX MHTEPECOB,
4eM Ipys.

B caydae nponaku moBpekAeHHOI0 rpy3a Bo3MellaeMble yObITKH
ONpEeNeNAIOTCS PA3HULIEH MeXKY €ro CTOMMOCTBIO B HEITOBPEKIeHHOM
COCTOSIHHH, OIpe/IesIieMOH COrIaCHO YacTH MepBOK HACTOSAILEH CTaThH,
U YHCTOH BBIPYYKOH OT €ro NPOJAXKH.

Crarba 285. Bosmewenne pacxonos

Ha cymmy pacxomos, Bo3MmelllaeMbIx Mo o0lueldl aBapuu (Kpome
3apaboTHOH MJIaThl U COJNEpPrKaHMs KHUMaXKa, a TaKKe CTOUMOCTH
TOIJIMBA U NIPEIMETOB CHAaOXKeHHs], He 3aMeHeHHBIX BO BpeMs pefica),
HAUYUCJSAIOTCS BA TPOLEHTA B MOJb3Y CTOPOHBI, OCYILECTBUBIIEH
3TU PACXOJHI.
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Crarsa 286. Ucuncnenne pasmepa BosmeiyeHms

Ha cymmy pacxonoB u npyrue cyMMbl, Bo3MelllaeMble B TOPSIIKe
pacripesesieHust o6LIel aBapyuy, HauUCaAseTcsl 7 MPOLEHTOB TOJ0BbIX
C MOMEeHTa, KOrja 3TH pacxXofbl ObLIM NMPOU3BEIEHbl, 10 OKOHUAHHS
cocTapJienus aucnaiuy. OQHaKO ecJ/d B OPSiIKe BO3MELLEHHST PACXO/IOB,
CBSI3aHHBIX ¢ 001llel aBapueil, U yObITKOB ObLIX MPOU3BEIEeHbl KaKue-
JMOO0 BBIIJIATHI 10 OKOHUAHHUSl COCTABJEHHUsI NUCHALIM, MPOLEHTHl Ha
yIJiayeHHble CYMMbI HAUHCJ/ISIOTCS 110 IeHb UX YIJaThl.

Crartea 287. Onpegenernne obuesi CToMOCTH MMyLLECTBA

KonTpubyuuonnbsle B3HOCHI, CBSI3aHHBble ¢ OO0LIeH aBapuen,
OTUUCJSIOTCH OT AEUCTBUTENBHOW YHCTOH CTOMMOCTH HMYILECTBA
Ha MOMEHT OKOHYaHHUS§l peilca, 3a UCKJ/IOYEHHEM B3HOCOB 3a Ipys,
KOTOpPbIE OTUHUCJSIOTCS OT CTOMMOCTH Ipy3a Ha MOMEHT BbITPY3KH,
ornpefe/sieMOH MO CYeTy, BBICTABIEHHOMY IMOJIy4aTesto Irpysa, a IpH
OTCYTCTBUM cyeTa — OT OTIPy304HOH cTOMMOCTH. CTOMMOCTb Tpy3a
BKJ/IIOY2eT CTOMMOCTb CTPaxoBaHHUSl U (hpaxT, KpoMe CJayuaeB, Koraa
(bpaxT HaXOOUTCS HA PUCKE UHBIX HHTEPECOB, UEM IPYy3, 32 BBIUETOM
M3 Hee CTOUMOCTH YTpaThl WJM MOBPEXKAEHHS, PUUHHEHHBIX I'Py3y
JI0 MOMEHTa BBIIPY3KH BKJIOUUTEJIBHO.

CrouMocTb cyfiHa onpenessieTcss 6e3 yueTta MoJ0KUTEJTbHOTO HITH
OTpHLATEJNBHOrO 3(h(ekTa 6epOOYyT- UK TalM-yapTepa.

K stum croumocTtsm npubassieTcsi cymMMa, Bo3Mellaemasi 10
oOlIell aBapuu 3a MOXKEPTBOBaHWE HMYLIECTBA, €CJM TOJNBKO 3Ta
cymMa yxKe He BKJoueHa. [Ipu 3ToM U3 cyMMmBl (hpaxTa uiu npoe3nHou
MJ1aThl, HAXOMSILMXCS HA PUCKe CyNOBJaJe/blia, UCK/II04aeTcs 3apa-
O0THAas NJaTa U PacXo/bl HA COAEePrKaHUe KUMaxKa, KOTOPble He MpPHU-
L1IJIOCh OBl YIJIATUThb, €CAU Obl CyIHO U I'Py3 MOJHOCTHIO MOTUOJIH 110
00CTOSAITeIbCTBAM, BbI3BABLUMM OOLIYI0 aBapui0, U KOTOpPble He ObLIN
OTHECEHBI K 00ILIel aBapuu.

Kpowme Toro, 13 CTOUMOCTH UMYLLECTBA UCKJIOYAIOTCS BCe JOMOJ-
HUTeJIbHbIE PACXO/Ibl, TPOU3BEEHHbIE B OTHOLLEHHUH 3TOr0 UMYLIECTBa
nocse oOuled aBapuu, 3a HCK/IIOYEHHEM TeX pPacXolOoB, KOTOpPbIe
OTHOCATCS K OOLLEed aBapuHu.

['pys 1 IMYHOE UMYLIECTBO NMACCaKMPOB, HA KOTOPOE KOHOCAMEHT He
OBl BbIIAH, He YyUaCTBYIOT BO B3HOCAX, CBSI3aHHBIX C 00Llel aBapuen.

Crares 288. [lucnawepsi

Hannune obuieii aBapuu ycTaHaBaMBaeTCsl M pacyerT 10 ee pacrpe-
JleIeHHIO (QMcrallia) COCTaB/IsSeT s M0 3asiBJAEHUI0 3aMHTEPeCOBaHHBIX
JIULL TUCTIalepaMH.
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Crarsa 289. bpems gokassisarus

CropoHa, Tpebyrolias pacrnpenesneHuss o0Illed aBapuu, o6si3aHa
N0Ka3aTb, 4TO 3asiBJeHHble yOBITKH WJIM PACXOAbl NeHCTBUTEJBHO
JOJKHBI OBbITh MIPU3HAHBI 00LLEH aBapue.

Bce matepuasbl, Ha OCHOBaHMM KOTOPBIX COCTaBJsIeTCS AUCIA-
a, JOJKHBl ObITb AOCTYNHBI A/151 0003peHHUsi, U AMCHALIep IO
TpeOOBAHUIO 3aMHTEPEeCOBAHHBIX JUL 0053aH 3a UX CUeT BbIAABAThb
UM 3aCBUIETE/bCTBOBAHHbIE KOMHUU 3TUX MaTepUaJOB.

Crares 290. Céop 3a cocrasneHme aucnaim

3a cocTraB/eHue AUCHally B3UMaeTcst cO0p, KOTOPbIH BKJIIOYAETCS
B JMCHALly W pachpenensercss MeXXay BCeMH 3auHTepeCOBAHHBIMU
JIMLAMH MPONOPLUOHAIBbHO HOJSM HX ydacTusl B OOlLLEd aBapuH.
Pasmep 1 nopsaok B3aumanus coopa ycTaHaBauBaeTcss MUHHCTEPCTBOM
TPAHCIIOPTA U CBS3M YKPaWHBI 110 COMVIACOBAHHUIO ¢ MUHHCTEPCTBOM
9KOHOMHUKH Y KpDaUHBI.

Crarea 291. Ocnapunsaune ancnawm

3auHTepecoBaHHbIe JIMLA MOTYT OCIIOPUTb AUCHALLY B CyneOHOM
NOpsiiKe B TeueHHe LIeCTH MEeCSLEB CO [IHS I[OJY4YeHUsS OUCIIALLIU
¢ 00s13aTesIbHBIM U3BeLIeHHeM 00 9TOM AUcrallepa yTeM HarpaBJieHus]
€My KOITMHM MCKOBOIO 3asiBJICHHUS.

Craresa 292. Ucnonuenmne aucnawm

Ecnn AMcCIiallla He OCIIOp€Ha B CPOKH, IPeayCMOTPEHHbIE cTaTbeH
291 HaCcTodAlero KOILGKC&, WJId OCITIOpPEHa, HO OCTaBJIeHa Cy/10M B CHUJIE,
B3bICKaHHE 10 Hed MOKeT ObIThb Mpou3BEACHO IMyTeM COBEpLICHUA
HOTapHaJIbHOfI HCMOJHUTETbHON HaMHUCH. ,HJIH 3TOTO HOTapHaJIbHOfI
KOHTOpPE NOJ2KHbI OBITh peabsaABJACHBI AHACIIallla U CIIpaBKa AucCraliepa
O TOM, UTO AucClialla HE OTMEHEHa U HE U3MEHEHa CyIdOM.

Crarssa 293. lpumenenne obbiyaes

B mpouecce onpenesneHusl BUa aBapuM, MCUHMC/IEHHS Pa3MepoB
o0Lled aBapuu ¥ COCTABJIEHHS AUCHALIM AUCHALIep MPU HEMOJHOTe
3aKOHa PYKOBOJCTBYETCS MeKIYHAapPOIHBIMH OOBIYASIMH TOPTOBOTO
MOperJIaBaHHUsl.
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KOLEKC TOPFOBOTO MOPEMJTABAHMS
POCCUMMNCKOWM DELOEPALIMN

Hseareuenue

[TIABA XVI.
OBbLLAA ABAPUY

Craresa 284. [NoHstne obuwesi asapmm u NpuHUMIIE €e pacnpeseneHms

1. Ob1et aBapuel Mpu3HAOTCS YOBITKU, TOHECEHHBIE BCJIEICTBHE
HaMepeHHO U Pa3yMHO MPOU3BeNeHHbIX Upe3BbIYalHbIX PACXOL0B UJIH
MOKepTBOBAaHUH paau oOuledl 6e30MacHOCTH, B LEeJsX COXpPaHeHHS
OT 00IIeH OMACHOCTH MMYIIECTBA, yYaCTBYIOLIErO B 0OIIEM MOPCKOM
MPEeANpPUSITHH, — CYIHA, (paxTa U MepeBO3UMOr0 CYIHOM Tpy3a.

2. O61elt aBapuell IPU3HAIOTCS TONBKO TaKHe YOBITKH, KOTOpbIe
SIBASIOTCS TIPSMBIM CJIEACTBHEM NeHCTBHH, YKA3aHHBIX B IYHKTE
| HacTosile# CTAThU.

3. Ob6mwas aBapus pacrnpenessieTcsi MeXIy CYAHOM, I'Py30M H
(hpaxToM copa3MepHO MX CTOMMOCTH BO BPeMs U B MeCTe OKOHUAHHUS
00I11ero MOPCKOTO TPeArpUsiTHs, ONpeaessieMOl B COOTBETCTBHU C
npaBUIaMM, yCTaHOBAeHHBIMH cTaThed 304 Hactosiero Konexca.

4. Obu1ee MOpCKOe MPeNpUSATHE UMEET TaKxKe MEeCTO B CJydae,
€CJIM OJIHO MJIM HECKOJIbKO CyIOB OYKCHPYIOT JIMOO TOJNKAIOT APyroe
CYIOHO WJIM NPyTHe CyAa TNpH YCJOBUH, €CJH OHH BCE YYaCTBYIOT B
KOMMEepUECKOH AesiTeNIbHOCTH, HO HE B CMacaTesbHOH Orepalyu.

[IpaBusia, ycTaHOBJIEHHble HACTOSLIEH TJ1aBOH, MPUMEHSIIOTCS B
cJIy4ae, eCJId MPUHUMAIOTCS MepHI 110 COXPAHEHHUIO CY/I0B U UX I'PY30B,
€CJIM TPY3bl UMEIOTCS, OT OOLIeH OMacHOCTH.

CynHo He moaBepraetcst oOlIeH OMACHOCTH BMECTE C APYTUM
CYLHOM HJU APYTHMH CYHAMH, €CJU B pe3yJbTaTe MPOCTOro
OTCOEeIMHEHHsI OT APYTOro CYIHA HJIH IPYTHX CYIOB OHO HAXOAUTCS B
6esonacHocTd. B cayuae, ecan oTcoenuHeHue npencTaBiasieT coOoi
aKT oblIel aBapuH, obllee MOPCKOe MPeANpUSTHE MTPOIOLKAETCS.

' Tpunsar F'ocynapcereenno aymoit 31 mapta 1999 r. [Toamucan [pesunentom Poccuiickoit
®enepammn 31 anpens 1999 r. Ne 81-®3. Berymua B cuay 1 mas 1999 r. // C6opruk
3akoHomatesabctBa PO. 1999. Ne 18. Cr. 2207.
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Crarsa 285. lNpumerHenne npasus, yCTQHOBIEHHbIX HACTOALENA ITIABOH

1. I[IpaBusia, ycTaHOBJIEHHbIE HACTOSIIIEH [JIABOH, 33 HCK/IIOUEHHEM
NPaBUJI, YCTAHOBJEHHBIX TYHKTOM 1 cTaTbhu 284 u cratbhsimu 305-309
Hacrosiiero Kozmekca, MpUMeHSIOTCS, €C/IM COrIallieHHeM CTOPOH He
YCTAHOBJIEHO HWHOE.

2. B cayyasx, ecau 3TO MPeIyCMOTPEHO COTJallleHHeM CTOPOH, a
TaKXKe B CJydasix HEMOJHOTHI MOJJIEXKAIIero MPUMEHEHHIO 3aKOHA MPH
omnpeJie/leHUH POa aBapUH, ONpeJesieHHH PasMepoB oOLleaBapUiHbIX
yOBITKOB W MX pacrhpejeseHud npumensitorcs Mopk-AHTBeprieHCKHe
npaBuja 06 oOuleld aBapuu WU APYyrde MeKAYHapoJHble 0OblYaH
TOPrOBOTO MOpETJIaBaHHUSI.

3. IlpaBo Ha Bo3MellleHHe YOBITKOB B TOPSIIKE pacrpeneseHus
oOlIelt aBapUM COXPAHSIETCS U B C/Iydae, eC/IH OMAaCHOCTb, BbI3BaBILIAS
ype3BblUaHHbIE PACXO/IbI UJTH MT0XKEPTBOBAHKS, BO3HUKJIA 110 BUHE OJHOH
M3 CTOPOH JI0TOBOpPA MOPCKOH TE€PeBO3KH Ipy3a WM TPeThero JHLA.
OnHako Takoe pacrpesieieHHe He JMILIAeT YIaCTHUKOB O0LIeH aBapuu
TMpaBa Ha B3bICKAHHE C OTBETCTBEHHOTO JIMLA TPUYHHEHHBIX YOBITKOB.

Crartea 286. Obwas asapus, BbI3BAHHAS 3aX0AOM CYyAHA B MECTO ybexmiua

1. O61et aBapuel MpU3HAIOTCS PACXObl HA 3aXOJ CyIHA B TOPT
WK HHOE MecTo yOexkHila MO0 BO3BpallleHle CyHa B TIOPT HJIK HHOE
MEeCTO MOTPY3KH I'Py3a BCJeICTBUE HECUACTHOIO C/aydasi Uil JPyroro
Yype3BbIYaHHOI0 0OCTOATEIbCTBA, BbI3BABILIEIO HEOOXOAUMOCTb TAKOTO
3ax0lla /M BO3BpallleHUs1 paau oOliell 6e30MacHOCTH.

2. B coyuasx, ecau pacxoibl HA 3aXO[ CyIHA B MeCTO yOeKuila
WM BO3BpallleHHe ero B MeCTO MOrPy3KH r'pysa MpHU3HaloTCs o0leH
aBapuel, K Hell OTHOCSITCS TaKxKe PacXo[bl, CBSI3aHHbIE C BBIXOIOM
Cy[lHa C NepBOHAYaJbHBbIM ['PY30M MJIM YACTbIO €ro U3 TaKOro MecTa.

3. Pacxompl Ha 3apaboTHYIO MIATY U 10BOJIbCTBHE UJIEHOB SKUIAXKA
Cy[Ha, TOIJIMBO U MpeaMeThl CHaOXKeHHUsl, TPOU3BEeHHbIE B CBSI3H C
NpOJJIEHHEM pefica B pedyJ/bTaTe 3axofa Cy[IHa B MECTO YOexKHIa UIn
BO3BpallleHHsI ero B MECTO TOrPy3KH Ipy3a MpU 00CTOATENbCTBAX, YKa-
3aHHBIX B MyHKTe | HAcTOsIIEH cTaTbH, MPU3HAIOTCS 00LIeH aBapued.

4. TlpaBusia, ycTaHOBJIEHHbIE TMYHKTAaMU 1-3 HacTOsILIEH CTAThH,
COOTBETCTBEHHO MPUMEHSIIOTCS K PACX0/1aM Ha TepeMellleH’e CyiHa U3
MecTa ybexxHlila, B KOTOpoe CYIHO 3aLLJI0 U B KOTOPOM €ro PEMOHT He
MOXKeT OBbITh IPOBEe/IeH, B APYTO# MOPT U/ IPYroe MeCcTo, B TOM UHC/Ie
K pacxojiaM B CBSI3U C BpeMEHHBIM PEMOHTOM CY/IHa, ero OyKCUPOBKON
U yIJUHEHHEM peica.
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Crares 287. Pacxons Ha nepemewenne Ha 60pTy CyaHa, BHIrPy3Ky nmbo
06paTHyIo Norpy3Ky rpy3a, TOMIMBA MM PEAMETOB CHabXeHus

1. O6uie#t aBapueil NMPHU3HAIOTCS PACXOAbl Ha MepeMelleHne
rpysa, TOIJIMBA WJM TpPEeIMEeTOB CHaOXKeHHs Ha OOpTy cynHa Jubo
BBITPY3KY MX B MeCTe MOTPY3KH Ipy3a, MecTe 3axX0ia CyAHa U/ Me-
cTe ybexulla cyaHa, Mpou3BeleHHble paau 00l1leil 6e30MacHOCTU B
LeJsiX MOJyueHHs] BO3MOXKHOCTH YCTPaHUThb MOBpeXXKAeHUs CYIHA,
BbI3BAHHble HECUYACTHBIM CJyyaeM WJH IPYTMMH 4Ype3BblYalHbIMU
00CTOSITeIbCTBAMH, €CJIU YCTPAHeHHe UX HeOOXOAUMO [1/1s1 O€30M1aCHOr0
MPOJOJIXKEHUS peHca.

Pacxonbl Ha nepemelleHre Ha 60PTY CyIHA rpysa, TOMJIMBA WU
MpeiMeTOB CHaOXKeHHst MO0 BBITPY3KY MX He TPU3HAIOTCH 001el
aBapuen, ecJju:

pacxonbl MPOU3BeNeHbl UCKJUUTENbHO B LEJSX IMepeyKAagkud
rpy3a, TOMJIMBA UJIX NIPeAMETOB CHaOKEeHHUS1, BBI3BAHHON HX CMelleHHeM
BO BpeMs pelica, U Takas INepeykaanka MpoBeleHa He paau oOLleH
0€e30MaCHOCTH;

BbISIBJIEHHAs] B MeCTe MOTrpPy3KH rpy3a HeoOXOAUMOCTb PEMOHTA
Cy[Ha BbI3BaHAa €ro MOBPEXKIEHUSIMHU, He CBSI3aHHBIMU C KaKUM-IM00
HeCYaCTHBIM CJlydaeM W/ IPYTHMH HMEBILUUMH MECTO BO BpeMsl JaH-
HOTO peica upe3BblYaHHBIMU 0OCTOSITENbCTBAMM.

2. Pacxombl Ha 06paTHYIO MOTPy3Ky JHOO0 YKIAAKY Ipy3a, TOMINBA
UM TIpeaMeTOB CHaOXKeHHsl, BbITPY3Ka WJIM INepeMellleHHe KOTOPbIX
MPOBOAM/INUCH NPU OOCTOSITENBCTBAX, YKa3aHHbIX B ab3ale NepBoM
nyHKTa | HacTosilied cTaTbd, BMECTe C pPacxXolaMH Ha XpaHeHHe, B
TOM YHCJIe Ha CTPAaxOBaHUe, TAKXKe MPU3HAIOTCS 00lIed aBapuen.

[IpaBunia, ycraHoB/seHHble cTaThedl 289 Hacrosimiero Konekca,
NPUMEHSIIOTCS K PAacXoiaM, MPOU3BENEHHbIM B CBSI3U C 3aep>KKOU
CyIIHa, BbI3BAHHOU TakOW 0OpaTHOHU MOrpy3KOH MUO0 YKIANKOU rpy3a,
TOIJIMBA UJIM NPeIMEeTOB CHaOXKeHHUS.

Craresa 288. BpemeHHbIsi peMOHT cynHa

Pacxonbl Ha BpeMeHHBIl PEMOHT Cy[HA, [IPOBEJEHHBbIH B MecTe
TMOrPY3KH Ipy3a, MecTe 3axofa CyldHA WJIM MecTe yOexHuIna CyaHa
paau o01ied 6e30MacHOCTH MO0 U1l yCTPAHEHHUS] TIOBPeXKIeHUH, MTPHU-
YMHEHHBIX BCJeICTBHE 00lleaBapuiHBIX M0XKEePTBOBAHNH, OTHOCATCS
K oOulell aBapuu. Pacxoapl Ha BpeMeHHOEe yCTPaHEHHe CJy4alHbIX
TMOBPEXKIEHUH, HeOOXOAUMOe [1JI51 3aBepILIeHHs pefica, BO3MELLAITCs
TOJIbKO B pasMepe TeX MpeloTBPALIeHHbIX PACXOI0B, KOTOpPble ObLIH
OBl OTHECEHBI K 001lIeH aBapuH, ecju TaKoe yCTpaHeHne He ObLIO0 Obl
TIPOBEIEHO.
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Craresa 289. Pacxonwi, Bei3BaHHBIE 30A€PXKO¥ CyaHa paau obuiesi
6esonacHocTu

1. O61elt aBapuell MpU3HAIOTCS PACXobl Ha 3apaboTHYIO MJIaTy
¥ JIOBOJIbCTBHE 3IKWIAXKa CyNHA, BbI3BAHHBIE 3aM€PKKOH CynHA B
KaKOM-Iu00 TMOPTy WM MecTe BCJeICTBHE HeCYaCTHOro cJydas,
MOXKePTBOBAHUSA WJHM JPYroro 4pe3BblYalHOTro 0OCTOSATEbCTBA
pamu obuiedl 6e30mMacHOCTH JUO0 [NJis1 YCTPAHEHHUS TOBPEXIEHHUH,
MPUYMHEHHBIX TAKUM HECYaCTHBIM CJy4aeM, MOXKEPTBOBAHUEM HJIH
JIPYTUM Upe3BBbIUAHHBIM OOCTOSITEbCTBOM, €CJH TaKOe yCTpaHeHHe
HeoOXoouMo /51 ©e30MacHoro Mpoao/KeHUs peica. Pacxoabl Ha
TOIJIMBO, MpeaMeThbl CHaO0XKeHHUs! U MOPTOBBbIE PACXObl, BO3HUKILHE
3a BpeMsl TaKoH 3a7eprKKH, BO3MEIIAIOTCS B MOPSIAKE pacrpeieeHus
o0111ell aBapuH, 3a UCKJIIOYEHHEM PACXOJOB Ha YCTpPaHEHHEe MOBPeX-
JIeHU, HEOTHOCHUMBIX K 0OLLEed aBapHH.

2. IlpaBuia, ycTaHOBJIeHHbIE TTyHKTOM | HACTOSIIIEH CTaTbu, HE
NPUMEHSIIOTCS K PacXo[aM, BbI3BAaHHBIM 3a/1€P2KKOH Cy/IHA BCJIEICTBHE
yCTpaHeHUs MOBpeXKIeHNH, He CBSI3aHHBIX C KaKMM-JIMO0 HeCUaCTHBIM
cJyyaeM WJIM HHBIM HMEBLIMM MECTO BO BpeMsi peiica upe3BblUaiHBIM
00CTOAATE/IbCTBOM. TaKue pacxoipl He NPHU3HAIOTCS OOLLEH aBapuen,
eCJ/IM JlaXke yCTpaHeHHe MOBpexKIeHHH HeoOXOAMMO i 0e30MacHOro
NPONOJI?KEHHS pelica.

Crarsa 290. lNocneacrsns npusHauus CyaHQ HENPUIOAHLIM K MIIABAHMIO WIH
0TKA3a CyAHA OT MPOAOIIXEHNS peHca

B ciayuae mpusHaHWs CynHa HENPUTOAHBIM K MJIaBAHUIO HJIH
OTKa3a CyQHa OT MPOAOJ/LKEHHs pefica U3 pacxXoldoB Ha XpaHEHHe,
CTpaxoBaHHe, 3apabOTHYIO MJIATY IKUIIaXKa Cy[IHA U €r0 JI0BOJbCTBHUE,
TOIIBO, TIPEIMETHI CHAGKEHHUST  OPTOBBIX PACXOI0B, YKa3aHHBIX B
nyHkTe 2 cratbd 287 u nyHkTe 1 cratbu 289 Hactosero Konekca,
K 00llel aBapud OTHOCSITCSI TOJBKO PACXObl, MPOU3BEIEHHbIE 10
TMPU3HAHUS Cy[HA HEMPHUIOJHBIM K IJIABAHUIO HJIM 0 OTKasa CylIHa
OT INPOAOJIKeHHUsl pelica JUOO 10 OKOHYAHUS BBITPY3KH Ipy3a IIpH
YCJIOBHH, €CJIH BBITPY3Ka IPy3a K YKa3aHHOMY MOMEHTY He 3aKOHUYeHa.

Crares 291. Obwas asapus, Bbi3BAHHAS PACXOAAMM HA CIACAHHE

1. Pacxonpl Ha criacanue, Mpor3BeieHHbIE YYACTBYIOIIMMHU B 0OLIEM
MOPCKOM MPEANPUSTHH CTOPOHAMH, €CJIH ClIACAHHWE OCYLIECTBISIOCH
B LIeJISIX, YKa3aHHbIX B myHKTe 1 cratbu 284 nHacrosimero Kopekca,
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MPU3HAIOTCS 00ILel aBapuell He3aBUCHMO OT TOTO, OCYLIECTBJSIOCH
criacaHue Ha OCHOBAHWM [IOTOBOPA HJIK HHBIM 00Pa30oM.

2. Pacxonpl, yka3zaHHble B yHKTe | HACTOSIIIEN CTaTbU, BK/IIOUAIOT
B ce0Os BO3HArpakIeHHe 3a CIACeHHe, MPHU OIpeleseHUH KOTOPOTro
MPUHUMAIOTCS BO BHUMaHHE MACTEPCTBO U YCHJHUS Cracaresed B
MpefoTBPALeHHH WJIM yMeHblIeHHH yilepba OKpyzKawllel cpene,
KOTOpbIe yKa3aHbl B MOANYHKTe 2 MmyHKTa | cTatbu 342 HACTOSILETO
Konekca.

OnHako crmeunanbHasi KOMIIEHCALHMs, BbIIJIaYdBaeMasi Cymo-
BJIAIeNIbLIEM CllacaTes o B pasMepe, MPeayCMOTPEHHOM MYHKTOM
4 crateu 343 Hacrositero Konekca, He npusHaeTrcs o0liel aBapued.

Craresa 292. Obwas aBapus, BbI3BAHHAS MPUHATUEM MEP MO CIACAHMIO

OO1ell aBapuell pyU HaJMYUK MPU3HAKOB, YKA3aHHBIX B CTaThbe
284 nactosiiero Konekca, B 4acTHOCTH, MPU3HAIOTCS:

yOBITKH, NpPUYMHEHHble BbIOpACBIBAHMEM TIpy3a 3a 0OpT cynHa,
a Takxe yOBITKH, NPUUYMHEHHble CYIHY HJH IPYy3y BCJEACTBHE
M02KePTBOBAHUS paay oOLlel 6€30MaCHOCTH, B YACTHOCTH BCJIeICTBHE
TIPOHUKHOBEHUSI BOJbl B TPIOM Yepe3 OTKPBIThIE MJI BbIOpaChIBAHUS
rpysa JIIOKH WX APYTHE CHeJaHHbIe /15 9TOrO OTBEpPCTHS,

yOBITKH, NPUUYHUHEHHblE CYINHY WJU TPy3y B CBSI3M C TYyLIEHHEM
rnokapa Ha CyfiHe, B TOM 4HicJjie YOBITKH OT MPOBEAEHHOTO B 3TUX LEJISAX
BbIOpACBbIBAHUS CY[HA Ha Oeper WM 3aTOIJIEHHS TOPSLIero CYyAHa,

yOBITKH, IPUYMHEHHBbIE CYIHY HJHM FPy3y HAMEDEHHOH MOCanKOH
CYy[Ha Ha MeJlb, He3aBUCHUMO OT TOT'0, MOIJIO JIU CY[HO ObITb BbIHECEHO
Ha MeJb CaMo;

yOBITKH, IPUYHHEHHBIE CY/IHY MOBPeXKIeHHeM ABUraTesel, Ipyrux
MalUMH WJIM KOTJIOB CYZHA IPU CHATHH CY[HA C MeJly,

Yype3BblYaiHble PACXOAbl HAa OOJIerdyeHHe HaXOASLIEroCs Ha MeJsd
CYIHa ITOCPEICTBOM IEeperpyskd rpysa, TOIJIMBA HJIU MPEIMETOB
CHaO>KeHUS U3 Cy[Ha Ha JIMXTepbl, HA HalM JIMXTEPOB U Ha 00paTHYIO
UX TOrPy3Ky Ha CYIHO, a TaKxKe JApyrde IOHECeHHble BCJEICTBHE
3TOr0 yOBITKH.

Crartea 293. Pacxoasi, Bbi3BAHHBIE MEPAMM 10 NMPEAOTBPALLEHMIO
MM yMeHbLenmnio yiepba okpyxarwoler cpeae

Pacxonpl, BeI3BaHHBIE MepaMH 10 TPEIOTBPAILEHUIO UIH YMeHb-
LleHdIo yulepba OKpy»Kalollleil cpesie, OTHOCATCS K OOLUed aBapuy,
€CJIM OHH MPOU3BEEHBl B OIHOM U3 CJIEYIOLIMX CIy4aeB UM BO BCEX
CJIEAYIOUINX CYYasix:



133

KaK 4acTb OlepaLuu, KOTopasi oCyllecTB/AeHa panu obuleh H6e3o-
MACHOCTH, HO KOTOpasi, ecyau Obl OHA Oblia MpeIrpHUHSTa CTOPOHOH
BHe 00111ero MOPCKOro NperpHusiTUs, AaBaJja Obl 3TOH CTOPOHE NMPaBo
Ha BO3HarpakJeHue 3a CHaceHHe;

NIpY YCJIOBUHM 3aX0[a Cy/HA B MOPT JMOO BBIXOJA CyIHA U3 MOpPTa
WIH MecTa NMpH 0OCTOATENbCTBAX, MPedyCMOTPEHHBIX cTaTbell 286
Hactosiwero Konekcea;

MPU YCJOBUHU 3alePKKU Cy[IHA B MOPTY WJIM MecTe MpH 0OCTOS-
TeJbCTBAX, MPeIyCMOTPEHHBIX cTaTbell 286 Hacrosuero Kopekca.
B ciyuae, ecoiv (pakTHYECKH UMEET MECTO YTeUKa UJIH CJIUB 3arpsI3HSIOLINX
BEILIECTB C CY[IHA, PACXO/ibl, BbI3BaHHbIE HEOOXOIUMBIMHU B CBSI3H C 3THM
JOTIONHUTE/IbHBIMA MepaMy MO MPeAO0TBPAIIEHHIO HJIH YMEHbILEHUIO
yilep6a okpyxKalollleil cpefe, He TMPU3HAIOTCH 00lIed aBapuen;

B CBSI3M C BBITPY3KOH, CO CKJIAAMPOBAHHEM HJIM C 0OpaTHOH
NOrpy3KOH Ipy3a, ec/Ii pacxo/bl Ha yKa3aHHble Orepalyy MPU3HAITCS
o0LLed aBapuen.

Crares 294. Y6biTku OT noBpexpenus wim rubemm rpysa, tonamsea ambo

npeamMeToB cHabxeHus

YOBITKH OT MOBpPeXXIeHWus uad rubesu rpysa, TomjauBa Jaubo
NpeaMeTOB CHaOXKeHHs, IPUUHHEHHbIE B pe3yJbTaTe MepeMelleHUs
UX Ha Cy[He, BBIIPY3KH M3 CydHa, 0OpaTHOH MOrpy3KH Ha CYIHO H
YKJIa[KH, a TakXKe B pe3y/bTaTe UX XpPaHEHHs, MPU3HAIOTCS 00Llel
aBapuell B cJyyasix, €C/Jd pacXofbl Ha OCYLIeCTBJEHHE YyKa3aHHbIX
orepauuil MpusHawTCs 00llIel aBapuen.

Crarea 295. Y6biTkm or notepu ¢ppaxra

[Torepst ¢paxra, BbI3BaHHAS yTPATOU rpysa, NpU3HaeTcs: obLlel
aBapuell B cCJydasix, €CJd yTpaTa rpys3a BO3MelLlaeTcs B IOPSIKe
pacnpenenenus: obwed aBapuu. [Ipu saTom U3 ppaxra UCK/IIOUAIOTCS
pacxonibl, KOTOPble B LIEJSIX €ro MoJsydeHus: ObIM Obl POU3BEICHbI
CydOBJaje/]blleM, HO BCJEACTBHE MOXEPTBOBAHUS He OblIU
POU3BEEHBL.

Crartes 296. 3amensiowme pacxoas

[Tpusnarorcst o611el aBapuen J0Oble NOMOJHUTENbHbIE PACXO/IbI,
Npor3BeleHHble BMECTO APYTHX PACXOH0B, KOTOPbIe OblIH Obl OTHECEHBDI
K oOllell aBapuu (3aMeHSIIOLIME PACXOfbl). 3aMeHSIOIHe PaCXO/Ibl
BO3MeILAITCA TOJbKO B pa3Mepe MpedOoTBPAaLLeHHBIX PacXOL0B
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He3aBUCHUMO OT 3KOHOMHH, HO.HyLIeHHOIjI KeM-1ub0 U3 Y4aCTHHKOB
ob1en aBapuu B pe3yJbTaTe TaKHUX 3aMEHAIOIINX pacXod0B.

Crarea 297. Y6biTkn, He npusHasaemsie obuies asapues

{sactnas asapwms)

1. YObITKH, He noANaAAOLLIMe 1101 TPU3HAKHK 001lel aBapuu, ycra-
HOBJIEHHBble MyHKTOM | ctatbu 284 Hactosiero Kopmekca, a Takxke
yOBITKH, yKa3aHHble B MyHKTe 2 HACTOSILIEH CTaTbH, TMPHU3HAIOTCSH
yacTHOW aBapuei. Takue yOBITKH He MOAJIeXKAT PaclpeleseHUuI0 MeK Iy
CYIHOM, TPY30M U (hpaxToM, U UX HeceT TOT, KTO MX MOTepIeJl, UIx
TOT, KTO HECET OTBETCTBEHHOCTb 3a UX MPUYHHEHHE.

2. He npusHatoTcs o01et aBapueil 1axke MpH HAJIWYUN TPHU3HAKOB,
yKa3aHHbIX B yHKTe 1 ctathu 284 Hactosiero Kopekca:

1) cToumocTb BBIOPOLLIEHHOTO 38 6OPT rpy3a, NepeBO3UBILIErocs Ha
CyIHe C HapylleHHeM NPaBUJ U 00blYaeB TOPrOBOrO MOpPEINJaBaHuUs;

2) yOBITKH, IPUYMHEHHBIE B CBSI3U C TYLIEHHEM [0XKapa Ha CyIHe
BCJIEICTBUE BO3IEHUCTBUS AbIMa WU HarpeBaHUS;

3) yOBITKH, NMpUYHHEHHBble 00pyOaHWeM OOJOMKOB HJIM YacTeH
Cy[Ha, paHee CHeCEeHHBbIX WM (DAKTHUYECKH YTPAueHHBIX BCJ/EICTBHE
MOPCKOH OIacHOCTH,

4) yObITKH, TpUUMHEeHHBbIe (hOpCHpPOBaHKWEM PabOThHI NBUTATEJEH
J100 MHOK paboTON ABUratesed, APYruxX MALIMH WK KOTJIOB CY/HA,
HaXOAMBLIErocs Ha IJIaBy;

) sobble YOBITKHM UM MTOTEPH, TOHECEHHBbIE CYAHOM HJIM TPYy30M
BCJIC[ICTBHE YBEJUYEHHUS MPOAOJKHUTEIbHOCTH pelca (YOBITKH OT
MPOCTOSl, U3MEHEHUs LIeH U pyrue).

Craresa 298. Y6biTku OT noBpexgeHus CyAHa, ero MawmH unm

anHa,qne)KHocreﬁ

1. CocraBasitoiine 0o0ILyI0 aBapuio YOBITKH OT TOBPEXKIEHHS
CyIHa, €ro MalluH WU TPUHAIJIEKHOCTEH ONMpenessioTCs UCXOMIs
U3 CTOHUMOCTH peMOHTa, I/ICHpaBJIEHI/IH WJU 3aMeHBl TOro, 4To
MOBPEXKIEHO WK yTpaueHo. [1pu 3TOM nesaTcesi CKUIKH «3a HOBOE
BMECTO CTaporo» B COOTBETCTBUH C MpPaBHJIAMH, YCTAHOBJIEHHBIMH
cratbed 299 nacrosimero Komexkca.

2. B cnyuae, ecii peMOHT CyqHa He TPOU3BOMMJICS, YOBITKH OT
MOBPEXKIEHHUS Cy/IHA ONPENENSIOTCS B CyMMe, Ha KOTOPYIO CTOMMOCTD
CY/IHa YMEHBIIUIACh B Pe3yJibTaTe TOBPEXKIEHH s U KOTOPast COTJIaCHO
cMeTe He Bblllle CTOUMOCTHU peMOHTa CYI[Ha.
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Crarea 299. Cknaku «3a HOBO€ BMECTO CTAPOro»

1. B caiyvae, ecsii pu peMOHTE CY/HA, BO3PACT KOTOPOro He Hosee
NATHAALATH JIeT, CTapble MaTepuaJsbl WX YacTH CyIHA 3aMEHSIOTCS
HOBBIMHM, CTOMMOCTb PEMOHTa, OTHOCHMas K oOlled aBapuu B
COOTBETCTBHUH O cTaThell 298 HacTosiero Konekca, ymenbiuaercsi Ha
OIHY TPETBIO 4aCTh CTOMMOCTH PEMOHTA, 32 UCKJIOUEHHEM CJIyyaes,
MpeayCMOTPEeHHBIX MyHKTaMU 2-4 HacTOsILEeH CTaTbu.

2. CKHIKY «32 HOBOE BMECTO CTApOro» He AeJal0TCs CO CTOUMOCTH
BPEMEHHOr0 PeMOHTa CyAHa, NMpH3HaBaeMOH oOuleld aBapueid B
COOTBETCTBUHU CO cTaTbhed 298 nactosimiero Komekca, a Takxke co
CTOMMOCTH MPOAOBOJBLCTBUS, MPEAMETOB CHaOKeHHUsl, siKkopel u
SKOPHBIX Lierney.

3. BbisbiBaemble HEOOXOOMMOCTBIO PEMOHTA CyAHA PacXodbl Ha
CYXOH NOK, cTame/sl U IepeMellleHle CyIHa MOJHOCTbIO OTHOCSATCS
K o0lIel aBapuu.

4. Pacxobl Ha OYHCTKY, OKPacKy U MOKPBITHe KOpIlyca CyHa IIpH
ero peMOHTe NPHU3HAITCS 00lled aBapued B pasmepe MATHAECSTH
MPOLEHTOB U TMPHU YCJOBUH, €CJAU TMPeallecTBYIOLHE OKpacka H
TIOKPBITHE KOpIyca MMeJHM MeCTO B MOC/e/IHUe ABeHaIlaTb MecCsleB
10 aKTa O0lleH aBapHuH.

5. Jlns mpuMeHeHHUsT CKUIOK «3a HOBOE BMECTO CTApOro» BO3PacCT
cynHa ucurcasetcs ¢ 31 nekabpsi rona OKOHUaHUS €ro MOCTPOUKHU 10
IHS aKTa oOulell aBapuM. B OTHOLIEHUH M30JSLMH, CracaTeJbHbIX U
IPYTUX LIJIIONOK, CPEACTB CBSI3H, HABUIALIMOHHBIX NMPUOOPOB U 060-
PYZLOBaHUS, MALIKH U KOTJIOB CyIHA YYUTHIBAETCS UX NE€HCTBUTEbHBIN
BO3pacT.

Crares 300. Y6bitku oT rubenn cyaHa

B cnyyae, ecsii cy1HO MOJIHOCTBIO MOTUOJ/0 UMK JaxKe He Morubio,
HO PacXOfbl HA €ro PeMOHT NPEBLICHJIN Obl CTOMMOCTb CyIHA MOCJE
peMoHTa (MoJIHAsk KOHCTPYKTHUBHAS rHbesb), YOBITKH, TpU3HaBaeMble
o0111ell aBapueil, COCTaBJSIIOT PA3HULLY MEXKY OLEHOUHOH CTOUMOCTBIO
CydHa B HENOBPEXIEHHOM COCTOSIHMM 32 BbIUETOM H3 Hee He
OTHOCSAIIeHCS K 00111el aBapUU CTOUMOCTH YCTPAHEHHUS MTOBPEXKAEHUN
COIVIaCHO CMeTe M CyMMOH YHCTOH BBIPYYKH, KOTOPYIO MOXKHO OBLIO
Obl MOJIYYUTb OT MPOLAXKHU TOrO, YTO OCTAJIOCH OT Cy[IHA.

Crarea 301. Y6bitkm o1 rubenn mnm noBpexaenns rpysa

1. OtHocsmuecss K obuiell aBapuu yObITKH OT rubesu HIH
MOBPeXKIEeHUS TPy3a ONPeAesOTCS B COOTBETCTBUHM CO CTOMMOCTBIO
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rpy3a B MOMEHT €ro BBIIPY3KH, yCTaHaB/JIMBaeMOH Ha OCHOBaHUH
TOProBOro CYeTa, BBICTABJEHHOTO MOJydaTesto, MpPU OTCYTCTBUU
cueTa — Ha OCHOBAHUM CTOMMOCTH Ipy3a B MOMEHT €ro OTIPY3KH.

CrouMoCTb rpy3a Ha MOMEHT €ro BbIFPY3KH BKJKOUaeT B ceOs
pacxobl Ha CTPaxoBaHUe U (PPaxT, €C/U TONbKO (PPaXT He HAXOAUTCS
Ha pHUCKe I'py3oBJane/blia.

2. B cayyae npomaxkKu MOBPEXKIEHHOTO Ipysa OTHOCSLIMECS K
o011el aBapuu YOBITKM COCTaBJSIOT Pa3HUIy MeXAy CTOUMOCTBIO
rpy3a B HEMOBPeXK/IeHHOM COCTOSIHUM, ONpeaessieMOl B COOTBETCTBUH
C MyHKTOM | HacTosiledl CTaTbd, U YACTOH BBIPYUKOH OT MPOAAXKH
rpysa.

3. YOBITKH OT TIOBPEXKIEHHUS UM THOE/IH TTPEAMETOB, MOTPY2KEHHBIX
Ha CyfHO 0Oe3 BeloMa CyIOBJAJeNblia UK €ro areHToB, a TakXKe OT
MOBpeXXIeHUsI UM THOeJU TPy30B, KOTOPble HaMEePEHHO CHAHBl /15
UX TNEpPeBO3KH C HEeNpaBU/IbHBIM HAaHMEHOBAaHHeM, He MPU3HAIOTCS
obuie#l aBapueid. B ciydae, ecin Takoe MMYIIECTBO CIACEHO, €ro
BJIaJIeJIbLbl 00513aHbl y4aCTBOBATh Ha 0OLIEeM OCHOBAHMM BO B3HOCAX
no oOlIel aBapuu.

Baanenbubsl rpy3oB, CTOMMOCTb KOTOPBIX MPH cradye UX A5
nepeBo3KU 0ObsIBJIeHA HMKE WX NeHCTBUTEJbHOW CTOMMOCTH, yya-
CTBYIOT BO B3HOCAX MO OOlLLEd aBapuu B COOTBETCTBUHU C NEHUCTBU-
TeJIbHOW CTOMMOCTBIO TPY30B, HO IMOJIYYAIOT BO3MellleHHe YOBITKOB
TOJIbKO B COOTBETCTBUHU C 0ObSIBJIEHHOH CTOUMOCTBIO IPY30B.

Crarsa 302. lNpegocrasnenne cpeAcTs HA PacxoAsl, BOIMeLaembie
B nopsake pacnpenenenus obuer asapumn

1. Ha cymmy pacxonoB, Bo3MelllaeMbIX B TIOPSIAKE pacrpesieieHust
oOllel aBapu, 3a UCKIIOUEHHEM 3apabOTHOH MJaThl U TOBOJbCTBUS
4JIEHOB IKWMAXKa Cy[qHA, a TaKyKe CTOMMOCTH TOTJIMBA U MPEAMETOB
cHaOXKeHHsl, He 3aMeHEHHbIX BO BpeMs pelica CynHa, HauUCJasieTcs
KOMUCCHS B pa3Mepe IBYX MPOLEHTOB, KOTOPAsi TaKyKe OTHOCHUTCS K
oOLIel aBapuH.

2. K o611eii aBapuu OTHOCSTCS 3aTPaThl, TPOU3BEIEHHbIE B LIEJSX
MoJTy4eHHsI CPeNCTB, HeOOXOMUMBIX Ha 001lleaBapuiiHble PACXO/bI, T10-
CpelnCTBOM 3aJ10Ta CyaHa, MPOAaKH TPY30B UJIM CTPAXOBAHHUS KPEAUTA.

Crarea 303. lNpoueHTsl Ha y6biITKM, BOIMELAEMbIE
B nopsgke pacnpeneneHns obued asapum

Ha cymmy pacxonoB W npyrue cyMMbl, BO3MelllaeMble B TOPsiIKe
pacripenesieHust oOliedl aBapuu (yObITKH), HAUUCJSIOTCS CeMb IIPO-
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LIEHTOB I'OAOBLIX B TE€UEHHE TPEeX MeCdALEB I10CJe OaTbl COCTaBJACHUSA
JHWCIIalIx. HpI/I 3TOM [OOJI2KHBIM o6pa30M YUYUTBIBAIOTCA IJIaTEXKU,
[Ipou3BE€AECHHbIE 34 CHET YUYACTBYIOLIMX B MOKPbBITUHU ob1IeH aBapuu
CTOPOH WUJIM 34 CUHET NCIMOHUPOBAHHBIX AJIS €€ BOSMEILIEHHA CPEeACTB.

Crares 304. KontpubyumoHHas CTOMMOCTb UMyLLIECTBA

1. Obwasa croumocTb HUMyllecTBa (cyaHa, rpysa u (dpaxra),
Ccopa3MepHO KOTOPOH yCTaHaBJAWBAIOTCS B3HOCHI Ha MOKPLITHE
yOBITKOB, BO3Melll@eMbIX B MOpPSAKE pacrnpenesneHus obulel aBapuu
(KOHTpUOYLMOHHAS CTOUMOCTb HMMYILIECTBa), ONpeneJsseTcs B
COOTBETCTBHH C MPaBUJIAMH, YCTAHOBJEHHBIMH HACTOSIIEH CTaTbeH,
Ha OCHOBe NeHCTBUTEJbHON YHCTOH CTOMMOCTH AAHHOTO MMYILIECTBA
Mo OKOHYaHWM pelca cynHa. K Takoiél cToumocTu npubaBsasercs
cyMMa, Bo3MelllaeMasi B TMOpPsIAKe pacrpeneseHusi oOLledl aBapuu 3a
M0XXKePTBOBAHHOE HMYILECTBO, €CJIU TOJbKO JaHHAsl CyMMa B Hee He
BKJIIOUEHA.

[Ipu ompeneneHnd KOHTPUOYLMOHHOW CTOMMOCTH HMMYIIECTBA
BBIUUTAIOTCS BCe [OMOJHUTEJNbHbIE PACXO/bl, NPOU3BEIEHHbIE B
OTHOILEHUHM MAHHOTO HMMYLIeCTBa Iocje akTa obllell aBapuu, 3a
UCKJIOUeHHeM TaKHWX pacXxoloB, KOTOpble MpPHU3HAIOTCH 00llel
aBapuedl MM OTHOCSITCS HA CYIHO HAa OCHOBAHUHU pELIEHUS O
BbIIJIaTe CIelHaJbHOH KOMIIEHCALUMU B COOTBETCTBHUHM CO CTaTbeil
343 nacrosuero Konekca.

2. KonTpubyunoHHast CTOUMOCTD Tpy3a OINpeaensieTcsi B MOMEHT
BBIFPY3KH Tpy3a UCXOASl U3 CTOMMOCTH, YCTaHABJAMBAEMOH Ha OCHO-
BaHUM TOPTOBOrO CUeTa, BBICTABJEHHOrO MOJYYaTet0, IPU OTCYTCTBUU
CyeTa — Ha OCHOBAHHU CTOMMOCTH Tpy3a B MOMEHT €ro OTIPY3KH.
CroumocTb rpy3a BKJOYaeT B cebsi pacXoibl Ha CTpaxoBaHUe U Ppaxr,
eCJIM TOJIbKO (PPaxT He HAXONUTCS Ha PUCKe TPYy30BJajesblia.

M3 ctoumocTH rpysa BBIUHUTAIOTCS CYMMbI BCEX YOBITKOB OT
rubenn WM MOBPEXKIeHUsl rpy3a 0 ero BBIIPY3KU JUOO BO BpeMs
€ro BBIFPY3KH.

KontpubyuuonHasi cTOUMOCTb Tpy3a, MPOJAHHOTO BOJH3U OT
MecTa Ha3HauyeHHs, onpeensieTcsl UCX0sl U3 CYMMbI YUCTOH BBIPYUKH
OT MPOJAKM rpy3a ¢ npubdaBjeHHeM K Hell CyMMbI, BO3MellaeMoH B
Mopsiike pacrpenesnenus oOLed aBapuH.

3. KoHTpuOyLMOHHAA CTOMMOCTD Cy[IHa ompenessieTcs 6e3 ydyera
TOr0 00CTOSITeNIbCTBA, YTO CYIHO B MOMEHT akTa oOlued aBapuu
3a(paxToBaHo Mo O6epOOyT-uapTepy WUJIM MO TAUM-4apTepy.
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4. Ilpu onpeneneHut KOHTPUOYLIMOHHON CTOMMOCTH UMYLIECTBA U3
HaXOAMBIIMXCS HA PUCKe CYHOBJazeabla (hpaxTa U MaThl 3a Npoess
naccaKMpoB BbIUMTAIOTCS POU3BEIEHHbIE B LIeJIsIX TToyYeHus (ppaxra
U IJ1aThl 33 NPOe3[ NacCaKUpOB PACXOAbl (B TOM YUCJE PACXOAbl HA
3apaboTHYIO MJATY YJeHaM 3KUMaxa Cy/Ha), KOTOpble He MPULLIOCh
OBl HECTH, €CJM CYAHO W TPy3 Morubsu Obl Mpu 0OCTOSATENbCTBAX,
BbI3BABILUX OOLLYI0 aBapHI0, U KOTOPble HE MOTYT ObITb OTHECEHBI K
o01Led aBapuu.

5. Barax maccaxxupoB, B TOM YHCJIe COMPOBOXKIAEMble UMH aBTO-
MallUMHBl U ApYyTHe JIMYHble Belld MacCakKUpoB, He MepeBO3UBLLHECS
Ha OCHOBAaHMM KOHOCAMeHTa, He MPUHUMAalOTCS BO BHUMaHHe MpHU
OnpeaeseHUH KOHTPHUOYLIMOHHOH CTOMMOCTH HMYILECTBA U B3HOCOB
Ha TMOKPbITHE YOBITKOB, BO3MELIAeMbIX B TOpSKE pacrpeneseHus
o01Leld aBapuH.

Crarsa 305. [ucnawa m aucnaweps

[To 3asiBeHMIO 3aHHTEPECOBAHHBIX JIMLL HAJIW4Me OOIIeH aBapuu
yCTaHaBJAUBAETCS U pacyeT 10 €e paclpeieseHHI0 (IUCMaLIa)
COCTaBJISIETCS JIMLAMH, 06J1aIaI0IIMMK 3HAHUSIMU U OTIBITOM B 00/1aCTH
MOPCKOTO TpaBa (aucraiiepam).

Crares 306. [lokazarensctBa u mMarepuassi, HO OCHOBAHMMU KOTOPbIX

cocrasnaerca gucnawa

1. CtopoHa, Tpebyolias pacrnpeneseHus oblleil aBapuu, o6si3aHa
N0Ka3aTb, YTO 3asBJEHHbIe yOBITKH NEHUCTBUTE/JbHO HOJKHBI OBbITh
NpHU3HaHbl 00LIeH aBapuel.

2. JIuuo, nHTEpECH KOTOPOTrO MOTYT OBITh 3aTPOHYTHI COCTAB/IEHHEM
JMCMaLlY, TI0JaeT AUCNallepy 3asiB/leHre B MMCbMeHHOH (opMe O MoTe-
PSIX WM pacxolax, BO3MELIEeHHsI KOTOPBIX OHO TPeOyeT, B TeYeHHe JIBe-
HaJLATH MeCsLeB CO JHS OKOHYAHUS OOLIEero MOPCKOro MpPeANpUSTHS.

B cnyuae, ecau Takoe 3asBjieHHe He IOJAHO WJIHM B TeueHHe
JBEHaJLATH MecsileB I10cJe 3arnpoca O TaKOM 3asiBJEHHUH JIMLO He
NpPeICTaBUT 10Ka3aTeNbCTBA B Lie/IX 0O0CHOBAHHS 3asIBJIEHHOTO Tpe-
6oBaHusl MO0 NaHHBIE O CTOMMOCTH MMYLLECTBA, JUCHALlep BIpaBe
COCTaBJIATh JUCMALIY Ha OCHOBe HUMeILIeHCcs y Hero HH(pOpMaLMH;
IpU 3TOM AHMCIIalla MOXKeT OCIapPUBATBHCS TOJNBKO HAa TOM OCHOBAHHH,
4TO OHA §IBJISIETCS SIBHO HENPABUJIBHOM.

3. Ilpu BO3HUKHOBEHHM BO BpeMsl COCTABJIEHHUS AUCIALIN BOIPO-
COB, TPeOYIOIIHX [I/1s1 UX paspellieHust crieliialbHbIX 3HaHUH (B 00J1a-
CTH CYHOBOXKIEHHS, CyJOCTPOEHHs], PEeMOHTa CYAOB, OLEHKH CYI0B
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U I'PY30B U [PYTuX), AUCallep BIpaBe MOPYYUTb MOATOTOBUTH CO-
OTBETCTBYIOLLlEe 3aKJ/IUeHHe Ha3HaueHHOMY WM 3KcrepTy. Takoe
3aKJ/I0UeHHe OLIeHWBAETCSl AUCMAllepoM Hapsily ¢ APYTHMMM J10Ka3a-
TeJIbCTBAMH.

4. Marepuasbl, Ha OCHOBAaHWH KOTOPBIX COCTABJISIETCS AUCIALIA,
JOJIKHBI ObITh OTKPBITHI [JIs1 O3HAKOMJIEHHUSI, U AHcMallep no Tpedo-
BAHUIO 3aUHTEPECOBAHHBIX JHUL 00513aH 32 MX CYeT BbIIABATb UM
3aBepeHHble KOMUU JaHHBIX MaTepPHaJOB.

Craresa 307. C6op 3a cocrasneHme aucnaim

3a cocTaB/ieHHe JUcnalll B3UMaeTcsi cOop, KOTOPBIH BKJ/IIOUAeTCs
B AMCMALly U pacnpefessieTcss Mexk1y BCeMH 3auHTepecOBAaHHBIMU
JIMAMHU TTPOTIOPHHUOHAJABHO OOJISAM KX Yy4aCTUA B O6LL[€I(/)I aBapHuu.

Crarea 308. Ucnpasnenne u ocnapusanmne ancnawm

1. Ownbku B pacuetax, obHapyKEHHbIE B JHCIIALLIE TIOCJE €€ PerH-
CTpalMK B peecTpe AMCHALL, MOTYT ObITb HCIpPaBJEHbl AUCHALLIEPOM
MO0 CBOEH MHHMLMATHBE WU MO 3asBJEHHUIO JUL, MeXIy KOTOPBIMH
pacrnpesiesieHa o0L1ast aBapusi, IOCPeACTBOM COCTABJIEHHUSI LOTOJHEHHUS
K [UCralle (aafeHayMa), sIBJASIOLIerocst ee COCTaBHOM YacThIo.

2. Jluua, MexXny KOTOPBIMH pacrpeneseHa olOliasi aBapus,
MOTYT OCIOPUTH AUCIALLY B Cy/€e B TeUeHHe LIeCTH MecCsleB CO THS
MnoJiydeHud Auclalld Wau agaeHayMma K Hel ¢ 00s13aTeJIbHBIM H3Be-
lieHreM 06 3TOM [Hcrallepa MoCpeICTBOM HalpaBJ/eHUsl eMy KOMHUN
MCKOBOTO 3asIBJIEHUSI.

3. Jlucnaiep BrpaBe WJH, ecju notpedyercs, 00s3aH MPUHATh
ydyacTHe B paCCMOTPEHHH CIopa O AUCMalle B Cy/ie U 1aTh 00 bSICHEHHUS]
M0 CYLIeCTBY JeJa.

4. Cyn, paccMaTpUBAIOLIMK CIOp O AMCIAlle, MOXKET OCTaBUThb
JUCrally B CHJe, BHECTH B Hee M3MEHEHMS WUJM OTMEHUTb ee U
[OPYYHUTH AMCIIALlIepPy COCTAaBUTb HOBYIO AUCIIALY B COOTBETCTBHHU C
pelleHueM cyza.

Crarea 309. Vicnonnenne ancnawm

B canyuae, ecin mucnaiiia He ocriopeHa B CPOK, MPeAyCMOTPEeHHBIH
nyHktoM 2 crtatbu 308 Hacrosiero Kopmekca, wam ocropeHa, HO
OCTaBJIeHA CYNIOM B CHJI€, B3bICKaHHE 110 HeHd MOXKET OBbITh TPOU3BENEHO
B TIODPSIIKE, YCTAHOBJEHHOM 3aKOHOMATeabCTBOM Poccuiickoi
denepauuu.
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AVERAGE BOND

To Celine Navigation Company Ltd., St. John’s, Antigua

Vessel m.v. “NORASIA TAURUS”

Voyage and date  From Far East to Mediterranean and Black Sea ports in June/July 2005
Casualty Fire in stow of deck cargo off Damietta on 16" July 2005

Port of shipment

Port of destination

Bill of lading or waybill number(s)

Container No(s). Description of Cargo and Weight CIF value (please attach
Marks & Nos. copy of commercial invoice)

In consideration of the delivery to us or to our order, on payment of the freight due, of the goods noted above we agree to
pay the proper proportion of any salvage and/or general average and/or special charges which may hereafter be ascertained to be
due from the goods or the shippers or owners thereof under an adjustment prepared in accordance with the provisions of the
contract of affreightment governing the carriage of the goods or, failing any such provision, in accordance with the law and
practice of the place where the common maritime adventure ended and which is payable in respect of the goods by the shippers or
owners thereof.

In case the goods are oncarried by another vessel and/ or conveyances the following Non-Separation-Agreement shall apply

It is agreed that in the event of vessel's cargo or part thereof being forwarded to original destination by other vessel, vessels
or conveyances, rights and liabilities in general average shall not be affected by such forwarding, it being the intention to
place the parties concerned as nearly as possible in the same position in this respect as they would have been in the absence
of such forwarding and with the adventure continuing by the original vessel for so long as justifiable under the law
applicable or under the Contract of Affreightment.

The basis of contribution to general average of the property involved shall be the values on delivery at original destination
unless sold or otherwise disposed of short of that destination; but where none of her cargo is carried forward in the vessel she
shall contribute on the basis of her actual value on the date she completes discharge of her cargo.

We also agree to:

[6)) furnish particulars of the value of the goods, supported by a copy of the commercial invoice rendered to us or, if
there is no such invoice, details of the shipped value

(iD) make a payment on account of such sum as is duly certified by the average adjusters to be due from the goods
and which is payable in respect of the goods by the shippers or owners thereof and

(111) that this Average Bond shall be governed by and construed in accordance with English law and all disputes

arising hereunder shall be subject to the exclusive jurisdiction of the English High Court.

Date. Signature of Shippers or Receivers of goods..

- Collecting Agents -
Stichling Hahn Hilbrich (Average Adjusters) Ltd.

Meliza Court, 6th Floor, 229, Arch. Makarios III Ave., P.O. Box 54117, 3721 Limassol, Cyprus
Tel No: +357-2558 8988, Fax No: +357-2558 3254 E-Mail: admin(@shh.com.cy
Website: www.shh-adjusters.com
Associated Offices in London and Hamburg
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IMPORTANT: This guarantee will only be accepted provided no additions, deletions or amendments are

made to the wording by the Underwriters

AVERAGE GUARANTEE

(For Signature by Underwriters of Cargo to avoid collection of Deposits
n those cases in which it is practicable to do so.)

Wessel ¢ m.y. “NORASIA TAURUS”
Vovage :_From Far East to Mediterranean and Black Sea ports in June/July 2005
Casualty :Fire in stow of deck cargo off Damietta on 16™ July 2005

In consideration of the delivery in due course to the Consign of the Merchandise specified below.
without collection of a deposit on account of Average. we. the undersigned Underwriters, hereby guarantee to the
Shipowners on account of those concemed the payment of any contribution to General Average and/or Salvage
and/or Charges which may hereafter be ascertained to be due in respect of the said Merchandise.

We further agree to make a prompt payment on account if’ required, as soon as such payment may be
certified by the Average Adjusters, Stichling Hahn Hilbrich Ltd.. London and to furnish to the Average Adjusters
at their request all information which is available to us relative to the value of the said Merchandise,

‘We also agree that this Average Guarantee shall be governed by and construed in accordance with English
law and all disputes arising hereunder shall be subject to the exclusive jurisdiction of the English High Court.

NON SEPARATION AGREEMENT:
It is agreed that in the event of the vessel's cargo or parl thereol being forwarded to original destination by other
vessel, vessels or conveyances, rights and liabilities in general average shall not be affected by such forwarding, it
being the intention to place the parties concerned as nearly as possible in the same position in this respect as they
would have been in the absence of such forwarding and with the adventure continuing by the oniginal vessel for so
long as is justifiable under the law applicable or under the Contract of AfTreightment.
The basis of ibution to general age of the property involved shall be the values on delivery at original
destination unless sold or otherwise disposed of short of the destination: but where none of her cargo is carried
forward in the vessel she shall contribule on the basis of her actual value on the date she completes discharge of her
cango.
BIL Container
MNo(s). Port of MNos). Deseription of cargo and weight C.LF. Value
Folio Shipment  Destination Marks & No(s)
Maogs),

Important In cose of damage ofoss of
cargo  submit  customary  elaim| Please attach copy
documentation, incl. Subrogation Letter | of commercial
invoice

Full address. ..o

Tel/Fax No: Refe TN ittt e

- Collecting Agents -
Stichling Hahn Hilbrich (Average Adjusters) Ld.

Meliza Court, 6th Floor, 229, Arch, Makarios 111 Ave., P.O. Box 34117, 3721 Limassol, Cyprus
Tel No: +357-2558 8988, Fax No: +337-2358 3254 E-Mail: adminiaishh.com.cv
Website: www shh-adjusters.com
Associated Offices in London and Hamburg
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For a Single Guarantor

GUARANTEE
TO THECOUNCIL OF LLOYD’S AND TO THE
CONTRACTORS
IN CONNECTION WITH A
SALVAGE AGREEMENT ON LLOYD’S FORM

1. NAME OF VESSEL

2. DATE OF SALVAGE AGREEMENT (the "Agreement”)
3. REMUNERATION TO WHICH THIS SALVAGE"/SPECIAL COMPENSATION UNDER CONVENTION ARTICLE 14*
GUARANTEE RELATES *delete as applicable

4. TOTAL LIABILITY NOT TO EXCEED

PROPERTY TO WHICH THIS GUARANTEE RELATES ("THE PROPERTY "):

continue overleaf if necessary
In consideration of the Contractors refraining from arresting the property or taking any other action to secure their
claim under the Agreement against the property WE, the undersigned guarantors

NAME AND
ADDRESSES OF
GUARANTOR

hereby guarantee the due payment of all sums payable by the owners of the property ("the owners") to the Council

of Lloyd's ("the Council") and/or the Contractors in accordance with any arbitration award or appeal award made

pursuant to the Agreement, any settlement agreement made between the owners and the Contractors relating to
the claim or which may otherwise be due from the owners under the Agreement.

Provided always that our total liability hereunder inclusive of any liability for costs expenses and interest shall in no

event exceed in aggregate the amount stated in box 4 above.

Subject as aforesaid we also agree that:

(1) we shall pay on demand all sums so payable as if we were the principal debtor and a letter of demand signed by any
person authorised by the Council specifying the sums to be paid shall be conclusive evidence of the sums so payable
by the owners;

(2) payment will be effected in the currency or currencies in which the owners obligations ought to have been or ought to
be discharged,;

(3) this guarantee shall not be affected by any time or other indulgence given to the owners;

(4) in the event that the total of the sums payable by the owners as aforesaid exceeds the limit stated in box 4 any sum
paid by us hereunder shall first be appropriated to discharge the owners liabilities to the Council in respect of fees and
expenses including any interest due thereon;

(5) this guarantee may be enforced in the name of The Corporation of Lloyd’s or the Contractors or in their joint names;

(6) this guarantee shall be governed by and construed according to English law and the courts of England shall have
exclusive jurisdiction to adjudicate on any and all claims directly or indirectly relating to this guarantee.

1.2.24
3.10.26
12.4.50
23272
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